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BILLET D’ETAT

TO
THE MEMBERS OF THE STATES
OF THE ISLAND OF GUERNSEY

| hereby give notice that a Meeting of the States of Deliberation
will be held at THE ROYAL COURT HOUSE, on
WEDNESDAY, the 28" November, 2018 at 9.30 am., to
consider the items listed in this Billet d’Etat which have been

submitted for debate.

R.J. COLLAS
Bailiff and Presiding Officer

The Royal Court House
Guernsey

26" October, 2018



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

STATES’ TRADING SUPERVISORY BOARD

APPOINTMENT OF NON-EXECUTIVE DIRECTORS — GUERNSEY POST LIMITED

The States are asked to decide:-

Whether, after consideration of the policy letter entitled ‘Appointment of Non-
Executive Directors — Guernsey Post Limited’ dated 4 October 2018 they are of the
opinion:-

1. To approve the appointment of Mark Dunster as a non-executive director of
Guernsey Post Limited with immediate effect.

2. To approve the appointment of Peter Shaefer as a non-executive director of
Guernsey Post Limited with immediate effect.

The above Propositions have been submitted to Her Majesty's Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1) of the Rules of
Procedure of the States of Deliberation and their Committees.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

STATES’ TRADING SUPERVISORY BOARD

APPOINTMENT OF NON-EXECUTIVE DIRECTORS — GUERNSEY POST LIMITED

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

4 October, 2018

Dear Sir

1.1

2.1

2.2

2.3

Executive Summary

The purpose of this policy letter is to seek the States’ approval for the
appointment of two new non-executive directors to the Board of Guernsey Post
Limited (GPL).

Background

Under the terms of the States Trading Companies (Bailiwick of Guernsey)
Ordinance, 2001 (as amended), non-executive directors of the States Trading
Companies1 are appointed by the States upon the recommendation of the
States’ Trading Supervisory Board (STSB).

Following a review of the company’s succession plan by GPL in consultation
with the STSB and, as a result of anticipated vacancies on the GPL Board, the
company undertook an open recruitment process to identify candidates. Before
doing so, it undertook an analysis of the skills against which it wanted to recruit
and then consulted with the STSB to agree and finalise these. An advert was
then placed to seek applications from interested individuals, which were then
shortlisted against the agreed set of key criteria.

A total of twenty applications were received, of which a short list of ten
candidates were put forward for interview.

! For the purposes of the Ordinance, only Guernsey Electricity Limited and Guernsey Post Limited are
designated as States Trading Companies.



2.4

2.5

3.1

3.2

3.3

3.4

Following the recruitment process, GPL recommended to the STSB the
appointment of Mark Dunster and Peter Shaefer as non-executive directors of
the company. Having carefully considered these recommendations, the STSB
supports these proposed appointments, which GPL is recommending become
effective immediately.

Summaries of the candidates’ curriculum vitae are included in Appendix 1.
Compliance with Rule 4

Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended
to, motions laid before the States.

In accordance with Rule 4(1), the Propositions have been submitted to Her
Majesty’s Procureur for advice on any legal or constitutional implications. She
has advised that there is no reason in law why the Propositions should not to
be put into effect.

In accordance with Rule 4(4) of the Rules of Procedure of the States of
Deliberation and their Committees, it is confirmed that the propositions above
have the unanimous support of the Board.

In accordance with Rule 4(5), the Propositions relate to the duties of the STSB
to carry out the States’ role as shareholder of any incorporated companies
which are owned by the States and which the States have resolved to include in
the mandate of the Board.

Yours faithfully

P T R Ferbrache
President

J CS F Smithies
Vice-President

J Kuttelwascher
Member

S J Falla MBE
Non-States Member

J C Hollis
Non-States Member



APPENDIX 1
CURRICULUM VITAE

Advocate Mark Dunster

Advocate Dunster is a partner at Carey Olsen specialising in litigation, compliance and
financial regulatory matters. He undertakes a wide variety of commercial and civil
litigation work and advises institutions on regulatory matters including anti-money
laundering, data protection, employment law, e-Gambling and renewable energy.

In 1994 Advocate Dunster was called as a barrister and practised in London before
returning to his native Guernsey, where he qualified as an advocate in 1997. He has
been a partner at Carey Olsen since 2001 and became a Notary Public in 2006.

Advocate Dunster acts as both an executive and non-executive director on a number of
Guernsey (and non-Guernsey) companies in sectors as wide as trust and fiduciary
services, electronic gaming, credit card payment processing, commercial real estate
and investment holding.

Advocate Dunster is a current member of the States of Guernsey legislative review
committee advising on the implementation and drafting of new laws and ordinances.
He is also the current Chairman of the Guernsey Association of Compliance Officers
and the former Chairman of the Guernsey Bar Association.

Between 2004 and 2008 Advocate Dunster was a member of Guernsey’s Health and
Social Services Department. He was formally Connétable of St Pierre du Bois and is
now a Douzenier for that Parish.

Advocate Dunster has a breadth of commercial experience with some very large and
complex organisations. This experience includes reviews of corporate governance
structures, developing strategy and evaluating the deployment of capital and
resources between competing opportunities. He holds the Institute of Directors
Chartered Director status.

Mr Peter Shaefer

Mr Shaefer currently holds a number of executive and non-executive positions, most
recently being appointed as a Director of Synapcon (a global clinical research
organisation) and a non-executive director and Chairman of PRTN AG (a global luxury
baggage company). Subject to approval by the States of Deliberation Mr Shaefer will
also be appointed as a non-executive director of Guernsey Electricity.

Mr Shaefer is also a Member of the Chartered Institute of Public Finance and
Accountancy and the Institute of Directors and holds a degree in Geology with
Industrial Management from the University of Liverpool.



He has enjoyed a varied career, including joining the global beauty company Coty Inc in
2000 which culminated in his appointment as Senior Vice President of Business
Transformation in 2014 with responsibility for overseeing a company-wide
reorganisation and restructuring programme.

His previous roles with Coty Inc included: Senior Vice President, CFO Europe and Asia
(2002-2005) with overall responsibility for a team of 300, including the finance, IT and
general services teams; and, Senior Vice President, Business Development (2005-2013)
with responsibility for overseeing the integration of the Unilever Cosmetics
International business and accelerating international development.

Mr Shaefer also previously worked for Japan Tobacco International between 1996 and
2000, undertaking a number of roles across Europe, including Manager, Audit —
Netherlands (1996-1997), Director, Finance — Switzerland (1997-1998) and General
Auditor and Senior Finance Director of Finance Transformation — Switzerland (1998 -
2000). His work with the company included responsibility for the management of the
Global International Audit function.

Mr Shaefer’s skills include managing strategic change and international development,
project management, corporate governance and risk management, developing
business and financial strategy and financial planning and analysis.



STATUTORY INSTRUMENTS LAID BEFORE THE STATES

The States of Deliberation have the power to annul the Statutory Instruments detailed
below.

No. 44 of 2018
THE ELECTORAL SYSTEM REFERENDUM (MISCELLANEOUS PROVISIONS) (NO.2)

REGULATIONS, 2018

In pursuance of section 30(1)(c) of the Electoral System Referendum (Guernsey) Law, 2018,
the Electoral System Referendum (Miscellaneous Provisions) (No.2) Regulations, 2018 made
by the States’ Assembly & Constitution Committee on 14 September, 2018, are laid before
the States.

EXPLANATORY NOTE

These Regulations, made by the States' Assembly & Constitution Committee under the
Electoral System Referendum (Guernsey) Law, 2018 ("the Law"), make provision in relation
to the practicalities of holding the referendum on electoral reform under the Law. Amongst
other things they establish polling stations, set out the form of the ballot paper, and make
provision in relation to persons present at the count. They come into force on the day they
are made.

These Regulations came into force on 14 September, 2018.

No. 45 of 2018
THE SOCIAL INSURANCE (COLLECTION OF CONTRIBUTIONS) (TRANSFER OF FUNCTIONS)
REGULATIONS, 2018

In pursuance of sections 3 and 4 of the States (Reform) (Guernsey) Law, 2015, the Social
Insurance (Collection of Contributions) (Transfer of Functions) Regulations, 2018, made by
the Policy & Resources Committee and the Committee for Employment & Social Security on
26th September, 2018, are laid before the States.

EXPLANATORY NOTE

These Regulations transfer the functions of the Committee for Employment & Social
Security relating to the collection of social insurance contributions under the Social
Insurance (Guernsey) Law, 1978 to the Policy & Resources Committee. It is intended that
those functions will be performed, on behalf of the Policy & Resources Committee, by the
Director of Income Tax (to whom the functions will be delegated under the Public Functions
(Transfer and Performance) (Bailiwick of Guernsey) Law, 1991) until the establishment of
the new office of Director of the Revenue Service, to which the collection of contribution
functions will then be assigned.

These Regulations come into force on the 22nd October, 2018.



No. 46 of 2018
THE FIREARMS AND WEAPONS (APPROVED RANGES) (GUERNSEY) REGULATIONS, 2018

In pursuance of sections 22 and 55A of the Firearms and Weapons (Guernsey) Law, 1998,
The Firearms and Weapons (Approved Ranges) (Guernsey) Regulations, 2018, made by the
Committee for Home Affairs on 17th September 2018, is laid before the States.

EXPLANATORY NOTE

These Regulations are made under section 22 of the Firearms and Weapons (Guernsey) Law,
1998 ("the Law").

Regulation 1 provides for the Committee for Home Affairs ("the Committee") to approve
the ranges at which firearms may be fired, and, in connection with this, the classes of
firearms and ammunition that may be used and the standard operating procedures that
must be followed on these ranges.

Regulation 2 imposes duties on owners and occupiers of approved ranges.

Regulation 3 authorises the Committee to suspend or revoke a range approval based on a
number of grounds relating to breaches or safety.

Regulation 4 provides for the Chief Officer of the Island Police Force ("the Chief Officer") to
approve shooting clubs to use an approved range for the firing of firearms and ammunition.

Regulation 5 authorises the Chief Officer to suspend or revoke a club approval based on a
number of grounds relating to breaches, safety or failing to continue to meet an approval
requirement for clubs.

Regulation 6 provides for the Chief Officer to approve a person as a range officer for an
approved range.

Regulation 7 authorises the Chief Officer to suspend or revoke a range officer approval
based on a number of grounds relating to breaches, safety or failing to continue to meet an
approval requirement for range officers.

Regulation 8 prohibits the firing of firearms or ammunition on an approved range unless a
number of specified conditions are met.

Regulation 9 prohibits a club from using or permitting the use of an approved range for the
firing of firearms unless the club is approved to use the range and specified conditions are
met.

Regulation 10 requires owners and occupiers of approved ranges, approved clubs and range
officers to allow the Chief Officer or anyone authorised by the Chief Officer or the
Committee to enter and inspect an approved range at any reasonable time on request.

Regulation 11 provides for appeals against determinations made under these Regulations to
be made to the Royal Court of Guernsey.



Regulation 12(1) creates offences of breaching regulation 6(4) (approval and duties of range
officers), 8 (mandatory conditions for discharge of firearms on approved ranges), 9(1) or (2)
(use of approved ranges by shooting clubs) or 10(1) (inspection by Chief Officer, Committee,
etc.). Regulation 12(2) makes it an offence to enter, without reasonable excuse, a 'danger
area' designated in standard operating procedures for an approved range.

Regulation 13 provides for the defence of due diligence in relation to an offence under
regulation 12(1) or (2).

Regulation 14 defines expressions used throughout these Regulations.

Regulation 15 revokes the Firearms and Weapons (Approved Ranges) (Guernsey)
Regulations, 2017.

Regulations 16 and 17 are the citation and commencement clauses.

These Regulations come into force on the 1° April, 2019.

No. 47 of 2018
THE FINANCIAL SERVICES OMBUDSMAN (CASE FEE AND LEVIES) (BAILIWICK OF
GUERNSEY) (AMENDMENT) ORDER, 2018

In pursuance of section 27 of, and paragraph 4 of Schedule 2 to, the Financial Services
Ombudsman (Bailiwick of Guernsey) Law, 2014, the Financial Services Ombudsman (Case
Fee and Levies) (Bailiwick of Guernsey) (Amendment) Order, 2018, made by the Committee
for Economic Development on 1 October, 2018, are laid before the States.

EXPLANATORY NOTE
This Order further amends the Financial Services Ombudsman (Case Fee and Levies)
(Bailiwick of Guernsey) Order, 2015 (“the Order”) in relation to the levy scheme prescribed
by the Office of the Financial Services Ombudsman (“OFSO”).
The amendment to the Order postpones the ending of the equal splitting of the costs of
OFSO between the Bailiwicks of Guernsey and Jersey from the end of 2018 to the end of
2019.

This Order comes into force on the 2nd day of October, 2018.



No. 50 of 2018
THE ELECTORAL SYSTEM REFERENDUM (MISCELLANEOUS PROVISIONS) (NO.3)
REGULATIONS, 2018

In pursuance of section 30(1)(c) of the Electoral System Referendum (Guernsey) Law, 2018,
the Electoral System Referendum (Miscellaneous Provisions) (No.3) Regulations, 2018
made by the States’ Assembly & Constitution Committee on 1°* October, 2018, are laid
before the States.

EXPLANATORY NOTE

These Regulations, made by the States' Assembly & Constitution Committee under the
Electoral System Referendum (Guernsey) Law, 2018 ("the Law"), make provision in relation
to lost postal ballot papers for the referendum on electoral reform under the Law, and
provision dealing with a minor administrative error in respect of some issued postal voting
documents.

These Regulations came into force on 1* October, 2018.

No. 52 of 2018
THE MOORING CHARGES (GUERNSEY) (No.2) REGULATIONS, 2018

In pursuance of section 2 of the Vessels and Speedboats (Compulsory Third-Party Insurance,
Mooring Charges and Removal of Boats) (Guernsey) Law, 1972, sections 1 and 5 of the Fees,
Charges and Penalties (Guernsey) Law, 2007 made by the States Trading Supervisory Board
on 4% October, 2018, is laid before the States.

EXPLANATORY NOTE

These Regulations prescribe the mooring charges payable under section 2 of the Vessels and
Speedboats (Compulsory Third-Party Insurance, Mooring Charges and Removal of Boats)
(Guernsey) Law, 1972 (the “1972 Law”). Under the terms of the Fees, Charges and Penalties
(Guernsey) Law, 2007, these charges may now be prescribed by regulations of the States’
Trading Supervisory Board.

These Regulations come into force on the 1°* April, 2019.



No. 53 of 2018
THE HARBOUR DUES AND FACILITIES CHARGES (GUERNSEY) (No.2) REGULATIONS, 2018

In pursuance of the powers conferred upon it by sections 2 and 3 of the Harbour Dues (Saint
Peter Port and Saint Sampson) Law, 1957, section 33 of the Harbours Ordinance, 1988,
sections 1 and 5 of the Fees, Charges and Penalties (Guernsey) Law, 2007, made by the
States Trading Supervisory Board on 4™ October, 2018, is laid before the States.

EXPLANATORY NOTE

These Regulations prescribe the harbour dues payable under section 2 of the Harbour Dues
(Saint Peter Port and Saint Sampson) Law, 1957, and the charges payable for the use of
harbour facilities under section 33(1) of the Harbours Ordinance, 1988. Under the terms of
the Fees, Charges and Penalties (Guernsey) Law, 2007, these dues and charges may now be
prescribed by regulations of the States’ Trading Supervisory Board.

These Regulations came into force on 1* January, 2019.

No. 54 of 2018
THE PILOTAGE DUES (GUERNSEY) (No.2) REGULATIONS, 2018

In pursuance of the powers conferred upon it by sections 1, 2, 3 and 8 of the Pilotage Dues
and Fees Ordinance, 1987 and sections 1 and 5 of the Fees, Charges and Penalties
(Guernsey) Law, 2007, made by the States Trading Supervisory Board on 4™ October, 2018,
is laid before the States.

EXPLANATORY NOTE

These Regulations prescribe the pilotage dues and related charges payable under the
Pilotage Dues and Fees Ordinance, 1987. Under the terms of the Fees, Charges and
Penalties (Guernsey) Law, 2007, these dues and charges may now be prescribed by
regulations of the States’ Trading Supervisory Board.

These Regulations came into force on 1* January, 2019.



No. 55 of 2018
THE AIRPORT FEES (GUERNSEY AND ALDERNEY) (No.2) REGULATIONS, 2018

In pursuance of the powers conferred upon it by section 2(1) of the Airport Fees Ordinance,
1987, as amended, and as delegated to it by section 1(1)(d) of the Fees, Charges and
Penalties (Guernsey) Law, 2007, made by the States Trading Supervisory Board on 4™
October, 2018, is laid before the States.

EXPLANATORY NOTE
These Regulations prescribe the fees for the use of Alderney Airport and Guernsey Airport.
Under the terms of the Fees, Charges and Penalties (Guernsey) Law, 2007, these dues and
charges may now be prescribed by regulations of the States’ Trading Supervisory Board.
These Regulations come into force on 1° April, 2019.

The full text of the statutory instruments can be found at:
http://www.guernseylegalresources.gg/article/163343/2018




THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

PROIJET DE LOI
Entitled
THE PROBATION (BAILIWICK OF GUERNSEY) LAW, 2018
The States are asked to decide:-

Whether they are of the opinion to approve the draft Projet de Loi entitled "The
Probation (Bailiwick of Guernsey) Law, 2018", and to authorise the Bailiff to present a
most humble petition to Her Majesty praying for Her Royal Sanction thereto.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

Part | of this Law sets out the principal function of the Probation Service to protect the
public and work with offenders in order to reduce reoffending and aid rehabilitation. It
provides an oath or affirmation to be taken before the Ordinary Court and highlights a
probation officer's overriding duty to the Court; in addition, it permits the Chief
Probation Officer to designate additional persons to carry out the duties of a probation
officer with the same overriding duty to the Court.

Part Il introduces modernised probation orders which aim to rehabilitate and prevent
further offending by an offender and to protect the public. Clauses 5 and 6 set out how
a probation order is made by a court and the following clauses make provision for
variation or revocation of a probation order, breach proceedings (including the
available disposals to the different courts) and powers on further conviction by a court.

Part lll permits a court to impose absolute and conditional discharges on offenders and
sets out the consequences of both types of discharge, including the consequences
where an offender breaches a conditional discharge.

Part IV deals with miscellaneous matters including the repeal of the Loi relative a la
Probation des Délinquants and consequential amendments.

The Schedule sets out the oath or affirmation that may be taken by a Probation
Officer.






13.

14.

15.

16.
17.

PROJET DE LOI

ENTITLED

Probation (Bailiwick of Guernsey) Law, 2018

ARRANGEMENT OF SECTIONS

PARTI
THE PROBATION SERVICE

The Probation Service.
Probation officers.
Designated persons.

PARTII
PROBATION ORDERS

Probation orders.

Making of a probation order.

Requirements of a probation order.

Variation or revocation of probation order due to change in circumstances.
Breach of probation order.

Breach - disposal by Magistrate’s Court.

Breach - disposal by Royal Court.

Powers on further conviction by Magistrate’s Court when existing
Magistrate’s Court order.

Powers on further conviction by Magistrate’s Court when existing Royal
Court order.

Disposal by Royal Court following order by Magistrate’s Court under
s.12(2)(c) and (3)(b).

Powers on further conviction by Royal Court when existing Magistrate's
Court order.

Powers on further conviction by Royal Court when existing Royal Court
order.

Supplemental provisions.

Probation orders made under the Loi relative a la Probation des Délinquants.



18.
19.
20.

21.
22.
23.
24.
25.
26.
27.
28.
29.

PART III
DISCHARGES

Absolute and conditional discharge.
Commission of further offence by person conditionally discharged.
Effect of discharge.

PART IV
MISCELLANEOUS

Repeal and amendments.

Power of court to make no order.

Power to enact Ordinances.

General provisions as to subordinate legislation.
Rules of Court.

Transitional provisions.

Interpretation.

Citation.

Commencement.

SCHEDULE : Oath and affirmation.



PROJET DE LOI

ENTITLED

Probation (Bailiwick of Guernsey) Law, 2018

THE STATES, in pursuance of their Resolution of the 15" May 20152, have

approved the following provisions which, subject to the Sanction of Her Most

Excellent Majesty in Council, shall have force of law in the Bailiwick of Guernsey.

PART
THE PROBATION SERVICE
The Probation Service.
1. (1) The principal function of the Probation Service of the States of

Guernsey ("the Probation Service") shall be to -

(a) protect the public, and

(b) work with offenders to -

(1) reduce reoffending, and

(ii) aid rehabilitation.

a Article VIII of Billet d'Etat No. XI of 2015.



(2) The States may by Ordinance make such provision as they see
fit in respect of the administration of, responsibility for and management of the

Probation Service.

Probation officers.

2. (1) An oath or affirmation shall be taken before the Ordinary

Court by every person who is employed by the Committee as a probation officer.

(2) The oath and affirmation shall be in such form as is laid out in

the Schedule to this Law, and the States may by Ordinance amend that Schedule.
(3) For the avoidance of doubt, a probation officer has an
overriding duty to the court to act with independence in the interests of justice and

must assist the court in the administration of justice.

Designated persons.

3. @) The Chief Probation Officer may designate such persons, in

addition to probation officers, as the Chief Probation Officer thinks fit to -

(a) prepare reports,
(b) give explanations,
(0 act in a supervisory capacity, and

(d) otherwise carry out the duties of a probation officer.



(2) For the avoidance of doubt, a designated person has an
overriding duty to the court to act with independence in the interests of justice and

must assist the court in the administration of justice.

(3) A designated person shall be deemed to be a probation officer
for the purposes of any enactment, unless the Chief Probation Officer states

otherwise when designating that person under subsection (1).

PART II
PROBATION ORDERS
Probation orders.
4. (1) Where a person is convicted of an offence punishable with

imprisonment, the court by or before which the offender is convicted may make a

probation order, on its own or in addition to any other sentence, for the purpose of -

(a) the rehabilitation of, and prevention of further

offending by, an offender, and

(b) the protection of the public.

(2) A probation order may be made for a period not exceeding 3

years.

3) Under a probation order -

(a) the offender will be supervised by a person ("a

supervisor'), who shall be a probation officer or



(b)

designated person assigned by the Chief Probation
Officer, and

the supervisor shall promote the offender’s compliance

with the purposes of the order.

Making of a probation order.

5. (1) A court considering making a probation order shall obtain and

consider a written or verbal report ("a social enquiry report") from a probation

officer or a designated person with a view to assisting the court in determining the

most suitable method of dealing with the offender.

(2) A social enquiry report shall include -

(a)

(b)

an assessment of the -

(1) behaviour,

(ii) personal circumstances,

(iii)  risk of re-offending, and

(iv)  risk of harm to others,

of the offender, and

an assessment of the interventions available and the

suitability of the offender for the available

interventions.



(3) Before making a probation order, the court shall satisfy itself
that a probation officer or a designated person has explained to the offender in plain

language and the offender has understood -

(a) the purpose and effect of the order and, in particular

the requirements described in section 6,

(b) the power of the court under section 7 to vary or
revoke the order on the application of either the

offender or the supervisor, and

(c) the consequences which may follow if the offender
fails to comply with any of the requirements of the
order, or if the offender is convicted of a further

offence while the order is in force.
4) The court shall as soon as practicable provide a copy of the
order to the supervisor, who shall provide a copy to the offender as soon as

practicable thereafter.

Requirements of a probation order.

6. (1) An offender in respect of whom a probation order is in force

shall -

(a) keep in contact with the supervisor in accordance with
such instructions as the offender may from time to time

be given by the supervisor,



(b) notify the supervisor of any change of address or

working arrangement,

(c) comply with any requirements or prohibitions
contained in the probation order in accordance with

subsection (2), and

(d) not do anything which would be likely to undermine

the purposes of the order described in section 4(1).
(2) A probation order may contain such other requirements or
prohibitions as the court, having regard to the particular circumstances of the case,

considers necessary for the effective management and performance of the order.

3) The Committee may by regulations provide for such matters

as it deems appropriate in connection with the performance of probation orders.

Variation or revocation of probation order due to change in circumstances.

7. (1) Where a probation order is in force in respect of any offender
and, on the application of the offender or the supervisor, it appears to the court
which made the order that it would be in the interests of justice to do so having
regard to the circumstances which have arisen since the order was made (which may

include the progress of the offender whilst subject to the order), the court may -

(a) vary the order,

(b) revoke the order, or

10



()

revoke the order and deal with the offender for the
offence in respect of which the order was made in any
manner in which the offender could have been dealt

with for that offence.

(2) The court may vary the probation order under subsection
(1)) -
(@)  by-
(1) inserting (either in addition to or in substitution

(b)

for any requirement or prohibition), or

(ii) removing,

a requirement or prohibition made under section 6 as
the court, having regard to the particular
circumstances of the case, considers necessary for the

effective management and performance of the order, or

by extending the period of the order, provided that the
order is not extended for a period exceeding 3 years

from the date on which the original order was made.

©)) Where the court proposes to consider exercising its powers

under subsection (1) otherwise than on the application of the offender, the court may

either direct the offender to appear before it on a date and at a time specified or issue

a warrant to arrest and bring the offender before it at a time and place specified in

the warrant.
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(4) The court shall obtain and consider a written or verbal report
from the supervisor with a view to assisting the court in determining the most

suitable method of dealing with the offender.

Breach of probation order.

8. (1) If at any time while a probation order is in force, it appears to
a supervisor that the offender has failed to comply with any requirement made
under section 6(1) or (2), the supervisor may inform the Magistrate's Court that a

breach of the order has occurred.

(2) On receipt of information under subsection (1), the

Magistrate's Court may either -

(a) direct the offender to appear before it on a date and at

a time specified, or

(b) issue a warrant to arrest and bring the offender before

it at a time and place specified in the warrant.

(3) Where an offender is arrested under subsection (2), the
Magistrate's Court may remand the offender in custody or on bail subject to such

conditions (if any) as are considered fit.
4) Prior to the appearance of the offender before the Magistrate's

Court, a supervisor shall, if possible, inform the offender of the facts of the alleged

breach of the order.

12



(5) If the offender admits having breached the order, the
Magistrate's Court shall obtain and consider a written or verbal report from the
supervisor with a view to assisting the court in determining the most suitable

method of dealing with the offender.

(6) If the offender does not admit having breached the order, the
Magistrate's Court shall hear evidence to determine whether any breach has
occurred.

(7) If -

(a) the offender admits having breached the order, or

(b) it is proved to the satisfaction of the Magistrate's Court

that the offender has breached the order,

the Magistrate's Court shall proceed in one of the ways described in section 9.

(8) For the avoidance of doubt, the Criminal Evidence and

Miscellaneous Provisions (Bailiwick of Guernsey) Law, 20025, applies to any

proceedings under this section.

Breach - disposal by Magistrate’s Court.

9. (1) If the probation order which is the subject of proceedings

under section 8 was made by the Magistrate’s Court, that court may -

b Order in Council No. I of 2003; as amended by No. XVIII of 2009.
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(a)

(b)

()

(d)

order that the order continue (with or without

variation) without any fine,

order that -

(1) the order continue (with or without variation),
and

(ii) the offender pay a fine not exceeding level 4 on

the uniform scale,
revoke the order and deal with the offence in respect of
which the order was made, in any manner in which the

offender could have been dealt with for that offence, or

revoke the order.

(2) If the order which is the subject of proceedings under section 8

was made by the Royal Court, the Magistrate’s Court may -

(a)

(b)

order that the order continue without any fine,

order that -
(1) the order continue, and
(if) the offender pay a fine not exceeding level 4 on

the uniform scale, or
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() order that the offender appear before the Royal Court

on a date and at a time specified in the order.

(3) If the Magistrate’s Court hears evidence and decides that the
offender has breached a requirement of section 6(1) and the court makes an order
under subsection (2)(c), the court shall provide the Royal Court, the offender and the

relevant officer with a note of the facts found by it.
(4) If the Magistrate’s Court makes an order under subsection
(2)(c), it shall remand the offender in custody or on bail subject to such conditions (if

any) as are considered fit.

Breach - disposal by Royal Court.

10. When an offender appears before the Royal Court as a result of an

order made under section 9(2)(c) the court may -

(a) order that the order continue (with or without

variation) without any fine,

(b) order that -

(1) the order continue (with or without variation),

and

(ii) the offender pay a fine,

(c) revoke the order and deal with the offence in respect of

which the order was made, in any manner in which the

offender could have been dealt with for that offence, or
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(d)

revoke the order.

Powers on further conviction by Magistrate’s Court when existing Magistrate’s

Court order.

11. (1)

When an offender, in respect of whom a probation order has

been made by the Magistrate’s Court, is convicted of a further offence by that court,

the offender may be dealt with, as far as the order is concerned, in accordance with

subsection (2).

(2)

The Magistrate’s Court may -

(a)

(b)

()

(d)

order that the order continue (with or without

variation) without any fine,

order that -
(1) the order continue (with or without variation),
and

(ii) the offender pay a fine not exceeding level 4 on

the uniform scale,
revoke the order and deal with the offence in respect of
which the order was made, in any manner in which the

offender could have been dealt with for that offence, or

revoke the order.
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Powers on further conviction by Magistrate’s Court when existing Royal Court

order.

12. (1) When an offender, in respect of whom a probation order has
been made by the Royal Court, is convicted of a further offence by the Magistrate’s
Court, he may be dealt with, as far as the order is concerned, in accordance with
subsection (2).

(2) The Magistrate's Court may -
(a) order that the order continue without any fine,
(b) order that -

(1) the order continue, and

(ii) the offender pay a fine not exceeding level 4 on

the uniform scale, or

(c) order that the offender appear before the Royal Court

on a date and at a time specified in the order.

3) If the Magistrate’s Court makes an order under subsection

(2)(c), the court shall -

(a) remand the offender in custody or on bail subject to

such conditions (if any) as are considered fit, and

(b) order that the sentence for the further offence be

determined by the Royal Court.
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Disposal by Roval Court following order by Magistrate’s Court under s. 12(2)(c)

and (3)(b).
13. (1) When the offender appears before the Royal Court pursuant to

an order made under section 12(2)(c), the offender may be dealt with as far as the

order is concerned, in accordance with subsection (2).

(2) The Royal Court may -

(a) order that the order continue (with or without

variation) without any fine,

(b) order that -

(1) the order continue (with or without variation),

and
(ii) the offender pay a fine,

(c) revoke the order and deal with the offence in respect of
which the order was made, in any manner in which the
offender could have been dealt with for that offence, or

(d) revoke the order.

3) Where the Royal Court determines the sentence for the further
offence pursuant to an order under section 12(3)(b), the Royal Court may not impose

a greater penalty for the further offence than the maximum that may have been

imposed by the Magistrate’s Court.
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(4) The Royal Court shall also deal with any other sentences or
other orders of the Magistrate’s Court of which the offender is in breach as a result of
the commission of the offence for which the offender is to be sentenced pursuant to

an order under section 12(3)(b).

Powers on further conviction by Royal Court when existing Magistrate’s Court
order.

14. (1) When an offender, in respect of whom a probation order has
been made by the Magistrate's Court, is convicted of a further offence by the Royal
Court, the offender may be dealt with, as far as the order is concerned, in accordance

with subsection (2).

(2) The Royal Court may -

(a) order that the order continue (with or without

variation) without any fine,

(b) order that -

(1) the order continue (with or without variation),

and
(if) the offender pay a fine,
(c) subject to subsection (3), revoke the order and deal
with the offence in respect of which the order was

made, in any manner in which the offender could have

been dealt with for that offence, or
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(d) revoke the order.
(3) Where the Royal Court deals with an offender under
subsection (2)(c), the Court may not impose a greater penalty for the offence than the

maximum that may have been imposed by the Magistrate’s Court.

Powers on further conviction by Royal Court when existing Royal Court Order.

15. (1) When an offender, in respect of whom a probation order has
been made by the Royal Court, is convicted of a further offence by that court, the
offender may be dealt with, as far as the order is concerned, in accordance with

subsection (2).

(2) The Royal Court may -

(a) order that the order continue (with or without

variation) without any fine,

(b) order that -

(1) the order continue (with or without variation),

and

(if) the offender pay a fine,

() revoke the order and deal with the offence in respect of

which the order was made, in any manner in which the

offender could have been dealt with for that offence, or
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(d) revoke the order.

Supplemental provisions.

16. (1) A fine imposed under section -

@  9(M)(b)(ii) or 9(2)(b)(ii),

(b)  10(b)(ii),

(©  11(2)(b)ii),

(d)  12(2)(b)ii),

(@  13(2)(b)(ii),

)  142)(b)(ii), or

(8  15(2)(b)(ii),

shall be deemed for the purposes of any enactment to be a sum adjudged to be paid

on a conviction.

(2) For the purposes of this Part, where a probation order has

been made on appeal, it shall be deemed -

(a) if it was made on an appeal brought from the

Magistrate's Court, to have been made by that court, or
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(b) if it was made on an appeal brought from the Royal
Court or from the Criminal Division of the Court of

Appeal, to have been made by the Royal Court,

and any reference in this Law to the court which made the order shall be construed

accordingly.

Probation orders made under the Loi relative a la Probation des Délinquants.

17. (1) Subject to subsection (2), where an offender has been
sentenced before the commencement of this Law to a probation order made under
the Loi relative a la Probation des Délinquants, 1929¢ ("the 1929 Law"), that order, and

any conditions made thereunder, shall continue in force after the commencement of

this Law.
(2) Notwithstanding that a probation order mentioned in
subsection (1) has been made before the commencement of this Law, sections 7 to 16

of this Law shall have effect in respect of such an order.

PART III
DISCHARGES

Absolute and conditional discharge.

18. (I) Where a court by or before which an offender is convicted of an
offence (not being an offence the sentence for which is fixed by law) is of the opinion,
having regard to the circumstances including the nature of the offence and the
character of the offender, that it is inexpedient to inflict punishment, the court may

make an order either -

¢ Ordres en Conseil Vol. VIII, p. 363.
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(a) discharging the offender absolutely, or

(b) if the court thinks fit, discharging the offender subject
to the condition that the offender commits no offence
during such period, not exceeding three years from the

date of the order, as may be specified in the order.

(2) An order discharging an offender subject to such a condition
as is mentioned in subsection (1)(b) is in this Part referred to as an "order for
conditional discharge" and the period specified in any such order is in this Part

referred to as "the period of conditional discharge".

(38) If, by virtue of section 19, an offender conditionally discharged
under this section is sentenced for the offence in respect of which the order for

conditional discharge was made, that order shall cease to have effect.

(4) Nothing in this section shall be construed as preventing a court,
on discharging an offender absolutely or conditionally in respect of any offence,

from making -

(a) an order imposing any disqualification on the
offender,
(b) a compensation order under the Criminal Justice

(Compensation) (Bailiwick of Guernsey) Law, 19909, or

d Ordres en Conseil Vol. XXXII, pg. 77; as amended by Orders in Council No.
VI and XVI of 2009.
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() any other order that the court would have power to

make in sentencing the offender for an offence.

Commission of further offence by person conditionally discharged.

19. (1) Where an order for conditional discharge has been made
under section 18 and it appears to a court that an offender in whose case such an

order has been made -

(a) has been convicted by a relevant court of an offence

committed during the period of conditional discharge,

(b) has been dealt with in respect of that offence, and

(c) the conduct which led to that conviction would also be
an offence in the jurisdiction of the court which made

the conditional discharge,

the court may direct the offender to appear at the place and time specified in it or

issue a warrant for the offender's arrest.

(2) A direction or warrant issued under subsection (1) shall direct
the offender to whom it relates to appear or to be brought before the court by which

the order for conditional discharge was made.

3) Where it is proved to the satisfaction of the court by which an
order for conditional discharge was made that the offender in whose case the order
was made has been convicted by a relevant court of an offence committed during the

period of conditional discharge, the court by which the order was made may deal
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with the offender, for the offence for which the order was made, in any way in which
it could deal with the offender if the offender had just been convicted by or before

that court of that offence.

4) If the offender in whose case an order for conditional
discharge has been made by the Royal Court is convicted by the Magistrate's Court
of an offence committed during the period of conditional discharge, the Magistrate's
Court may remand the offender in custody or on bail subject to such conditions (if

any) as are considered fit until the offender can appear before the Royal Court.

(5) If an offender in whose case an order for conditional discharge

has been made by the Magistrate's Court -

(a) is convicted before the Royal Court of an offence
committed during the period of conditional discharge,

or

(b) is dealt with by the Royal Court for any such offence in
respect of which the offender was committed for

sentence to the Royal Court,
the Royal Court may deal with the offender, for the offence for which the order was
made, in any way in which the Magistrate's Court could deal with the offender if it

had just convicted the offender of that offence.

(6) For the purposes of this section, where an order for

conditional discharge has been made on appeal, it shall be deemed -
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(a) if it was made on an appeal brought from the

Magistrate's Court, to have been made by that court, or

(b) if it was made on an appeal brought from the Royal
Court or from the Criminal Division of the Court of

Appeal, to have been made by the Royal Court,

and any reference in this Law to the court which made the order shall be construed

accordingly.

(7) In proceedings before the Royal Court under this section, any
question whether any offender in whose case an order for conditional discharge has
been made has been convicted of an offence committed during the period of

conditional discharge shall be determined by the Bailiff sitting alone.

(8) For the purposes of this section, a "relevant court" means -
(a) a court in any part of the Bailiwick, and
(b) a court of criminal jurisdiction in a jurisdiction of the

British Islands specified by an order of the Committee

("a specified jurisdiction").

) Except as provided by subsection (10), the requirement that
the offender has been convicted of an offence in a specified jurisdiction is to be taken
to be met unless, not later than rules of court may provide, the offender serves on

Her Majesty's Procureur a notice -
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(a) stating that in the offender’s opinion the requirement is

not met,
(b) showing the offender’s grounds for that opinion, and
(c) requiring Her Majesty's Procureur to prove that it is
met.

(10) A court, if it thinks fit, may permit the person to require Her
Majesty's Procureur to prove that the requirement is met without service of a notice

under subsection (9).

Effect of discharge.

20. (1) Subject to subsections (3) and (4), a conviction of an offence for
which an order is made under section 18 discharging the offender absolutely or
conditionally shall be deemed not to be a conviction for the purpose of any criminal

proceedings other than the purposes of the proceedings in which -

(a) the order is made and of any subsequent proceedings
which may be taken against the offender under section

19, or

(b) the court makes an order to admit that conviction to

the proceedings.
(2) For the avoidance of doubt, nothing in this Law shall prevent

the admissibility of any conviction mentioned in subsection (1) for the purpose of

any proceedings other than criminal proceedings.
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3) Where the offender had attained 18 years of age at the time of
conviction of the offence in question and is subsequently sentenced under section 19
for that offence, subsection (1) shall cease to apply to the conviction.
(4) Subsections (1) and (3) shall not affect -
(a) any right of an offender discharged absolutely or
conditionally under section 18 to rely on the conviction
in bar of any subsequent proceedings for the same

offence, or

(b) the restoration of any property in consequence of the

conviction of any such offender.
(5) Subsection (1) shall not prevent an appeal under -

(a) the Magistrate’s Court (Criminal Appeals) (Guernsey)

Law, 1988¢,

(b) the Court of Appeal (Guernsey) Law, 1961f, or

() any other relevant enactment,

and this subsection shall not be taken to prejudice any other enactment that excludes

the effect of subsection (1) for particular purposes.

€ Ordres en Conseil Vol. XXX], p. 83.
f Ordres en Conseil Vol. XVIII, p. 315.
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(6) In this section -

(a) any reference to an order made under section 19
discharging an offender conditionally includes a
reference to an order which was made under the 1929

Law discharging the offender conditionally, and

(b) any reference to an offender who is discharged
conditionally under section 19 includes a reference to
an offender who was discharged conditionally under

any provision of that Law.

PART IV
MISCELLANEOUS

Repeal and amendments.

21. (1) The 1929 Law is hereby repealed and any reference to a
probation officer appointed under the 1929 Law shall, subject to section 25, be read
as a reference to a probation officer who has taken an oath or affirmation under this

Law.

(2) In paragraph 4(b) of the Schedule to the Rehabilitation of

Offenders (Bailiwick of Guernsey) Law, 20028, for "an order dismissing the charge

8 Order in Council No. XIV of 2002; as amended by the Criminal Justice
(Children and Juvenile Court Reform) (Bailiwick of Guernsey) Law, 2008 (No. XVI of
2009).
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under section 1(1)(I) of the Loi relative a la Probation des Délinquants, 1929",

substitute "an absolute discharge".
(3) In the Bail (Bailiwick of Guernsey) Law, 2003h -
(a) for section 2(4)(b), substitute the following paragraph -

"(b) section 8 of the Probation (Bailiwick of

Guernsey) Law, 2018", and
(b) in section 19(6) in the definition of "conviction" -
(1) in paragraph (c), delete "and", and
(if) delete paragraph (d).

(4) In the Criminal Justice (Community Service) (Bailiwick of

Guernsey) Law, 2006i, in section 1(1), for the words "instead of dealing with him in

any other way", substitute "without prejudice to any other way of dealing with

n

him,".

Power of court to make no order.

22, Notwithstanding the repeal of section 1(1) of the 1929 Law, a court

may make no order in relation to an offence where it is in the interests of justice to

h Order in Council No. XVII of 2003; as amended by No. VI of 2009; Ordinance
No. XXXIII of 2003 and Ordinance No. IX of 2016.

1 Order in Council No. XIII of 2007, as amended by Ordinance No. XXXVIII of
2007, No. XXXIII of 2009 and No. IX of 2016.
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do so, having regard to -

(a) the character, antecedents, age, health or mental

condition of the defendant,

(b) the trivial nature of the offences, or

(c) the extenuating circumstances under which the

offence was committed.

Power to enact Ordinances.

23. (1) The States may by Ordinance make such additional provision

as they think fit for the purposes of carrying this Law into effect.

(2) The power conferred by subsection (1) is without prejudice to

any other power conferred by this Law to enact Ordinances (and vice versa).

General provisions as to subordinate legislation.

24, (1) An Ordinance, order or regulations under this Law -

(a) may be amended or repealed by a subsequent

Ordinance, order or regulations hereunder,
(b) may contain such consequential, incidental,
supplementary, transitional and savings provisions as

may appear to be necessary or expedient, and

(c) may, in the case of an Ordinance, and for the

avoidance of doubt, repeal, replace, amend, extend,
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adapt, modify or disapply any enactment or rule of

customary or common law.

(2) Any power conferred by this Law to make an Ordinance,

order, or regulations may be exercised -

(@) in relation to all cases to which the power extends, or
in relation to all those cases subject to specified
exceptions, or in relation to any specified cases or

classes of cases,

(b) so as to make, as respects the cases in relation to which

it is exercised -

(1) the full provision to which the power extends,
or any lesser provision (whether by way of

exception or otherwise),

(ii) the same provision for all cases, or different
provision for different cases or classes of cases,
or different provision for the same case or class

of case for different purposes,

(iii) any such provision either unconditionally or

subject to any prescribed conditions.

Rules of Coutrt.

25. (1) The Royal Court may by order make rules of court dealing

with all procedural matters arising under this Law and which may -

32



(a) contain such supplementary, incidental, transitional
and consequential provision as may appear to be
necessary or expedient,

(b) be amended or repealed by subsequent rules, and

(c) make different provision in relation to proceedings

before different courts of the Bailiwick.

(2) Subsection (1) is without prejudice to any other power to make

rules of court.

Transitional provisions.

26. Notwithstanding section 2(1), where any person is a probation officer
on the day before the commencement of this Law, he shall continue to be a probation
officer on or after that day irrespective of whether he has taken an oath or

affirmation before the Ordinary Court;

Provided that any such probation officer shall take the oath or

affirmation as soon as reasonably practicable after this Law has commenced.

Interpretation.

27. In this Law, unless the context requires otherwise -

"the 1929 Law" means the Loi relative a la Probation des Délinquants,

1929,
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"Bailiff' means the Bailiff, Deputy Bailiff, Judge of the Royal Court,

Lieutenant-Bailiff or Juge Délégué,

"Bailiwick" means the Bailiwick of Guernsey,

"British Islands" means the United Kingdom, the Channel Islands and
the Isle of Man,

"Chief Probation Officer' means the person employed in that

capacity by the Committee,

"the Committee" means the States of Guernsey Committee for Home

Affairs,

"enactment” includes a Law, an Ordinance and any subordinate

legislation and includes any provision or portion of a Law, an Ordinance or

any subordinate legislation,

"the Magistrate's Court" includes -

(a) in Alderney, the Court of Alderney, and

(b) in Sark, the Court of the Seneschal,

"order for conditional discharge” and "period of conditional

discharge" have the meaning given in section 18(2),
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"Ordinary Court" means the Royal Court, sitting as an Ordinary
Court, which may be constituted by the Bailiff sitting unaccompanied by

Jurats,

"probation officer" means a person employed in that capacity by the

Committee,

"probation order" has the meaning given in section 4(1),

"Probation Service" has the meaning given in section 1(1),

"requirement" includes a condition,

"Royal Court" means the Royal Court, sitting as a Full Court,

"social enquiry report” has the meaning given in section 5(1),

"States" means the States of Guernsey,

"subordinate legislation" means any regulation, rule, order, rule of

court, resolution, scheme, byelaw or other instrument made under any

statutory, customary or inherent power and having legislative effect, but

does not include an Ordinance,

"supervisor" has the meaning given in section 4(3)(a), and
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"uniform scale" means the uniform scale of fines for the time being in

force under the Uniform Scale of Fines (Bailiwick of Guernsey) Law, 1989).
Citation.
28. This Law may be cited as the Probation (Bailiwick of Guernsey) Law,

2018.

Commencement.

29. (1) This Law shall come into force on such date as the States may

by Ordinance appoint.

(2) An Ordinance under subsection (1) may appoint different

dates for different provisions of this Law and for different purposes.

j Ordres en Conseil Vol. XXXI, p.278
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SCHEDULE
Section 2(1)
OATH AND AFFIRMATION

Oath: You swear upon the faith and trust that you owe to God that well and

faithfully you will perform the duties of a Probation officer.

Affirmation: You solemnly, sincerely and truly declare and affirm that well

and faithfully you will perform the duties of a Probation officer.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

PROIJET DE LOI
Entitled
THE REFERENDUMS (ENABLING PROVISIONS) (GUERNSEY) LAW, 2018
The States are asked to decide:-

Whether they are of the opinion to approve the draft Projet de Loi entitled "The
Referendums (Enabling Provisions) (Guernsey) Law, 2018", and to authorise the Bailiff
to present a most humble petition to Her Majesty praying for Her Royal Sanction
thereto.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Law creates a mechanism to provide by regulations made by the Policy &
Resources Committee ("the Committee") for the holding of a referendum in Guernsey
when two thirds of the States have resolved that such a referendum be held and have
agreed on the question or questions to be asked.

Section 1 requires the Committee to make regulations providing for the holding of a
referendum in the circumstances set out there. Section 2 sets out who can vote in such
a referendum, and section 3 gives effect to the Schedule which applies (with
modifications) certain provisions in the 1948 and 1972 Reform Laws to the holding of
such referendums, and provides for the Schedule to be susceptible to amendment by
regulation: the application of these provisions creates an outline framework that will
apply in respect of all referendums under the Law. Section 4 requires the Committee
to take account of the relevant resolution of the States when making the regulations,
requires the regulations to set out the question or questions to be asked in the
referendum (to be the same as the question or questions set out in the States
resolution), and provides that the regulations can make such other provision as the
Committee thinks fit. Section 5 is a general standard form provision about regulations
made under the Law, and sections 6, 7 and 8 deal with interpretation, citation and
commencement.






PROJET DE LOI

ENTITLED

The Referendums (Enabling Provisions)

(Guernsey) Law, 2018

THE STATES, in pursuance of their Resolution of the 1% day of August,

2002%, have approved the following provisions which, subject to the Sanction of Her

Most Excellent Majesty in Council, shall have force of law in the Islands of Guernsey,

Herm and Jethou.

Duty on Committee to make regulations.

1. (1) In the circumstances set out in subsection (2), the Committee
shall as soon as reasonably practicable make regulations providing for the holding of

a referendum.
(2) The circumstances referred to in subsection (1) are that —
(a) the States have resolved, by a majority of two-thirds or
more, that a referendum be held in respect of a question

or questions, and

(b) the exact wording of the question or questions to be

asked in the referendum has been set out in the

a Article X of Billet d'Etat No. XIX of 2002.



Resolution.

Eligibility to vote in a referendum.

2. A person who, on the date a referendum is to be held under this Law,

is entitled to vote in an election in accordance with the provisions of the Reform

(Guernsey) Law, 1948b, is entitled to vote in that referendum.

Application of provisions of Reform (Guernsey) Law, 1948 and Reform

(Amendment) Guernsey) Law, 1972 to referendums.

3. (1) The Schedule has effect.

(2) The Committee may amend the Schedule by regulations.

Regulations under section 1.

4. (1) The Committee shall take account of the Resolution of the
States referred to in section 1(2) ("the Resolution") when making regulations under

section 1(1).

(2) Regulations made under section 1(1) shall set out the question
or questions to be asked in the referendum, and that question or those questions

shall be the same as the wording specified for that purpose in the Resolution.

b Ordres en Conseil Vol. XIII, p. 288; as amended by Ordres en Conseil Vol.
X1V, p. 407; Vol. XV, p. 279; Vol. XVI, p. 178; Vol. XVIII, p. 275; Vol. XIX, pp. 84 and
140; Vol. XXII, p. 122; Vol. XXIII, p. 476; Vol. XXV, p. 326; Vol. XXVI, p. 255; Vol.
XXIX, p. 56; Vol. XXX, p. 16; Vol. XXXI, p. 164; Vol. XXXII, p. 41; Vol. XXXIV, p. 397;
Vol. XXXVI, p. 478; Vol. XXXVIII, pp. 150 and 295; Order in Council No. XIII of 2003;
No. III of 2004; Nos. IT and XX of 2007; Nos. XIII and XXII of 2008; No. VII of 2010;
No. II and XIV of 2012; No. XVII of 2015; Ordinance No. XXXIII of 2003; No. XXVI of
2008; No. XXXII of 2011 and No. IX of 2016.



(3) Subject to subsection (1), regulations made under section 1(1)
shall make such other provision as the Committee thinks fit in respect of the conduct

and management of the referendum and associated matters.

4) Without prejudice to the generality of subsection (3),

regulations under subsection (1) may make provision in respect of —

(a) the publication of the date of the referendum, and of

other arrangements in respect of the holding of the

referendum,

(b) the establishment of polling stations,

(c) expenditure by persons campaigning in the
referendum,

(d) the circumstances in which a recount of votes cast in

the referendum shall be held, and general provision in

respect of such a recount, and

(e) the form of the ballot paper in the referendum.

General provisions as to regulations.

5. (1) Regulations under this Law -

(a) may be amended or repealed by subsequent

regulations hereunder,

(b) may contain such consequential, incidental,



()

supplemental and transitional provision as may appear

to the Committee to be necessary or expedient, and

shall be laid before a meeting of the States as soon as
possible and shall, if at that or the next meeting the
States resolve to annul them, cease to have effect, but
without prejudice to anything done under them or to

the making of new regulations.

(2) Any power conferred by this Law to make regulations may be

exercised -

(a)

(b)

in relation to all cases to which the power extends, or
in relation to all those cases subject to specified
exceptions, or in relation to any specified cases or

classes of cases,

so as to make, as respects the cases in relation to which

it is exercised -

(1) the full provision to which the power extends,
or any lesser provision (whether by way of

exception or otherwise),

(ii) the same provision for all cases, or different
provision for different cases or classes of cases,
or different provision for the same case or class

of case for different purposes,



(iii)  any such provision either unconditionally or
subject to any conditions specified in the

regulations.

Interpretation.

6. In this Law, "the Committee" means the States of Guernsey Policy &

Resources Committee, and "the Resolution" has the meaning given in section 4(1).
Citation.
7. This Law may be cited as the Referendums (Enabling Provisions)

(Guernsey) Law, 2018.

Commencement.

8. This Law shall come into force on the date of its registration on the

records of the Island of Guernsey.



SCHEDULE
Section 3
APPLICATION OF PROVISIONS OF REFORM (GUERNSEY) LAW, 1948 AND
REFORM (AMENDMENT) (GUERNSEY) LAW, 1972 TO REFERENDUMS HELD
UNDER THIS LAW

Application of provisions of Reform (Guernsey) Law, 1948.

1. (1) The following provisions of the Reform (Guernsey) Law, 1948
shall apply in respect of the holding of a referendum under this Law, subject to the
modifications set out in this paragraph: articles 27(3),(3A) and (4), 27A (Prisoners), 28
(Persons not to vote unless inscribed on the Electoral Roll. Penalties for plural
voting), 30 (Elections to be determined by Secret Ballot Law), 34(9), 34(9A), 34(11A),
34(11B), 37 (Returning Officers), 38 (Supervision of Ballot), 38B (Maintenance of
order at elections), 39 (Hours of polling), 40 (Duties on completion of Ballot), 43
(Persons physically incapable of recording a vote), 46 (Obligation of secrecy), 49

(Interpretation) and 74 (Limitation of application of the Secret Ballot Laws).

@) In article 27(3) —

(a) for "At an election the Returning Officer" substitute "At

a referendum to be held under the provisions of the

Referendums (Enabling Provisions) (Guernsey) Law,

2018 (a "Referendum"), the Returning Officer", and

(b)  for "that election" substitute "that Referendum".

(3) In article 27(4), for "any election", substitute "a Referendum".

(4) In article 27A(2) -



(a) for "an election" substitute "a Referendum”,

(b) for "that election" substitute "that Referendum", and

(c) in paragraph (a), for "or any Ordinance thereunder"
substitute "(as applied in respect of the holding of a

"

Referendum)

(5) In article 28(1), for "at any election" (in both places) substitute

"at a Referendum", and for "the election" substitute "the Referendum".

(6) In article 30, in the heading for "Elections" substitute

"Referendums”, and for "Elections" substitute "A Referendum".

(7) In article 34(9) for "at an election for any of the offices of
People's Deputy, Constable or Douzenier, and at any election”, substitute "at a
Referendum, and at a Referendum”, and in article 34(11A) delete "Notwithstanding

paragraph (11),".

(8) In article 37, for "At every election" substitute "At a

Referendum".

) In article 38(1) delete from "In each District" to the end of the

subsection.

(10)  In article 38B, in the section heading, for "elections" substitute

"Referendums", and delete paragraph (2)(c).



(11)  In article 39, for "at every election" substitute "on the day on

which a Referendum is held".

(12)  For article 46(2), substitute —

"(2)  Any person who contravenes the provisions of this
Article shall be guilty of an offence and liable, on conviction to a fine not
exceeding level 5 on the uniform scale, or to a term of imprisonment not

exceeding three months, or to both.".

(13)  In article 49, delete the definition of "Election".

Application of provisions of Reform (Amendment) (Guernsey) Law, 1972: voting

by post in a referendum.

2. (1) Sections 2 to 15 of Part II (Voting by Post) of the Reform

(Amendment) (Guernsey) Law, 1972° shall apply in respect of the holding of a

referendum under this Law, subject to the modifications set out in this paragraph.

(2) In section 2, for the words from "an election for" to the end,
substitute "a referendum to be held under the provisions of the Referendums

(Enabling Provisions) (Guernsey) Law, 2018 (a "Referendum")".

(3) In section 5, for "that election" substitute "that Referendum”, in

sections 5, 6A(1) and 14(1), for "an election" substitute "a Referendum", and in

¢ Ordres en Conseil Vol. XXIIL, p. 476; amended by Ordres en Conseil Vol.

XXVI, p. 255; Vol. XXXIV, p. 397; Vol. XXXVI, p. 478; Vol. XXXVIII, p. 295; Order in
Council No. XIII of 2003; No. VII of 2010; Ordinance No. III of 2004; No. LI of 2006;
and No. XIII of 2012.
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sections 8, 11, 12, and 13, for "the election" substitute "the Referendum".

4) In section 15(1) —

(a) for "forty-eight hours", substitute "three days", and

'

(b) for "the date appointed for the holding of an election ",

substitute "the date of the Referendum".
(5) For section 15(2), substitute —
"(2)  Not earlier than three days after the publication of the
result of the Referendum (or of the result of any recount), the Registrar-

General shall destroy all the sealed packages delivered to him in pursuance

of subsection (1).".

11



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE INCOME TAX (GUERNSEY) (APPROVAL OF AGREEMENT WITH UNITED KINGDOM)
ORDINANCE, 2018

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Income
Tax (Guernsey) (Approval of Agreement with United Kingdom) Ordinance, 2018", and
to direct that the same shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance specifies, as an approved agreement, an agreement providing for the
obtaining, delivery, making available, furnishing and/or exchanging of documents and
information in relation to tax, made for the purposes of the Income Tax (Guernsey)
Law, 1975.

The agreement specified is a double taxation agreement between the States of
Guernsey and the Government of the United Kingdom of Great Britain and Northern
Ireland for the Elimination of Double Taxation with Respect to Taxes on Income and on
Capital Gains and the Prevention of Tax Evasion and Avoidance and Protocol given
effect by an exchange of letters between the two governments on the 2" July, 2018.






The Income Tax (Guernsey) (Approval of Agreement

with the United Kingdom) Ordinance, 2018

THE STATES, in exercise of the powers conferred on them by section 75C of

the Income Tax (Guernsey) Law, 1975, as amended?, and all other powers enabling

them in that behalf, hereby order:-

Approval of Agreement.

1. (1) Pursuant to section 75C of the Income Tax (Guernsey) Law,
1975, as amended, the agreement described in subsection (2) providing for the
obtaining, delivery, making available, furnishing and/or exchanging of documents

and information in relation to tax is specified for the purposes of that Law.

(2) The agreement is the double taxation agreement between the
States of Guernsey and the Government of the United Kingdom of Great Britain and
Northern Ireland for the Elimination of Double Taxation with Respect to Taxes on
Income and on Capital Gains and the Prevention of Tax Evasion and Avoidance and
Protocol given effect by an exchange of letters between the two governments on the

2nd July, 2018.

Citation.
2. This Ordinance may be cited as the Income Tax (Guernsey) (Approval
of Agreement with the United Kingdom) Ordinance, 2018.

a

Ordres en Conseil Vol. XXV, p. 124; section 75C was inserted by section 5 of

Order in Council No. XVII of 2005 and amended by Ordinance No. XVI of 2012; No.
I of 2014; and No. XXXI of 2014.



Commencement.

3. This Ordinance shall come into force on the 15t December, 2018.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE INCOME TAX (SUBSTANCE REQUIREMENTS) (GUERNSEY) (AMENDMENT)
ORDINANCE, 2018

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Income
Tax (Substance Requirements) (Guernsey) (Amendment) Ordinance, 2018", and to
direct that the same shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

The purpose of this Ordinance is to provide for the implementation of the EU Code of
Conduct Group proposals on business taxation, the object of which is the deterrence
and elimination of base erosion profit shifting, by requiring companies tax resident in
Guernsey conducting certain activities [eg, banking business] to have a substantial
economic presence, and to be undertaking real economic activity, in Guernsey
[“substance requirements”] and to make changes to the Income Tax (Guernsey) Law,
1975 to enable the enforcement of, and consequential upon the enactment of, the
Ordinance and underpinning regulations.






The Income Tax (Substance Requirements)

(Guernsey) (Amendment) Ordinance, 2018

THE STATES, in pursuance of their Resolution of the 6t November, 20182,

and in exercise of the powers conferred on them by sections 75Q, 203A and 208C of

the Income Tax (Guernsey) Law, 1975P and all other powers enabling them in that

behalf, hereby order:-

Amendment of 1975 Law.

1. The Income Tax (Guernsey) Law, 1975, as amended, is further

amended as follows.
2. In section 75B(1) for "or any provision thereof'¢ substitute ", or

international tax measure, or any provision thereof, or for the purposes of

regulations made under section 171A (regulations in respect of substance

requirements)"”.
3. In section 75C(4)d, in the definition of "approved international
agreement” -
a Billet d'Etat No. ** of 2018 (proposition **).
b Ordres en Conseil Vol. XXV, p. 124; sections 75Q and 203A were inserted by

Order in Council No. XVII of 2005 and section 208C was inserted by Order in
Council No. V of 2011.

¢ Those words were inserted by the Income Tax (Approved International

Agreements) (Implementation) (Guernsey) Ordinance, 2013 (No. I of 2014).
d Section 75C was inserted by Order in Council No. XVII of 2005.



(a) after "in relation to tax" insert "or taxation", and

ne

(b) after "without limitation, an agreement insert "or
arrangement".
4. In section 75CB(2)(£;1)(ii)f for "or any provision thereof" substitute ", or

international tax measure, or any provision thereof, or for the purposes of
regulations made under section 171A (regulations in respect of substance

requirements)".

5. In section 75CC8, in the heading, after "approved international

agreements" insert "and international tax measures".

6. After section 75CC(1) insert the following subsections -

"(1A) The Committee may, without prejudice to its powers
under subsection (1), by regulation make such provision as it may consider
necessary or expedient for the purpose of the implementation of, or of any

provision of -

(a) any agreement or arrangement in respect of tax

or taxation -

¢ Those words were inserted by the Income Tax (Guernsey) (Approved

International Agreements) (Amendment) Ordinance, 2014 (No. XXXI of 2014).

f Section 75CB(2)(a)(ii) was inserted by the Income Tax (Guernsey)
(Amendment) Ordinance, 2014 (No. XIII of 2014).

8 Section 75CC was inserted by the Income Tax (Approved International
Agreements) (Implementation) (Guernsey) Ordinance, 2013 (No. I of 2014).



(1) made between the States of Guernsey
and the government of another territory
(or their respective delegates acting

within the scope of their authority), or

(if) which is otherwise binding upon
Guernsey and governed by international
law (including, without limitation, an
agreement or arrangement which has
been acceded to or ratified by the
United Kingdom on behalf of

Guernsey), or

(b) any regulation, directive, decision,
recommendation, opinion, obligation, standard,
report, code, guidance, finding or other
measure in respect of tax or taxation made,
issued, adopted, established or otherwise
promulgated by or by any institution of the
European Union or any international
organisation or multilateral body or governed

by international law.
(IB) An agreement, arrangement or measure described in
paragraph (a) or (b) of subsection (1A) is referred to in this Law as an

"international tax measure".

(1C) The power to enact regulations conferred on the



Committee by subsection (1A) arises only in the case of an international tax
measure which has been specified for the purposes of this Law by Resolution

of the States.".

7. In section 75CC(2) -

"

(a) after "an approved international agreement" insert ", or

international tax measure,”, and

(b) after "the agreement" wherever appearing insert ", measure".
8. In section 75CC(3) -
(a) after "an approved international agreement" insert "or

international tax measure", and

(b) in paragraphs (a) and (b) after "the agreement" wherever

appearing insert "or measure".

9. In section 75CC(4) -

(a) after "under subsection (1)" insert "or (1A)",

(b) in paragraphs (a), (b) and (c) after "any approved international

agreement” insert ", or international tax measure,",

(c) in paragraph (c) after "which agreement" insert ", measure",

and



(d) in paragraph (d) after "any approved international agreement"

insert ", or international tax measure,".

10.  In section 75K(6)M -

(a) after "pursuant to the provisions of an approved international
agreement" insert "or a request for information made pursuant

to the provisions of an international tax measure”,

(b) after "in accordance with the provisions of the agreement"

insert "or measure", and
(c) in subparagraph (i) after "the requesting state" insert "or (as
the case may be) of the territory from or in respect of which

the request for information is made".

11. In section 75M(1) -

(a) in paragraph (d)! after "an approved international agreement"

insert "or international tax measure", and

(b) after paragraph (d) insert the following paragraph -

"or (e) regulations made under section 171A

h Section 75K was inserted by Order in Council No. XVII of 2005.
i Section 75M(1)(d) was inserted by the Income Tax (Approved International
Agreements) (Implementation) (Guernsey) Ordinance, 2013 (No. I of 2014).



(regulations in  respect of  substance

requirements),".

12. In section 75M(2) -

(a) in paragraph (d)j after "an approved international agreement"

insert "or international tax measure", and

(b) after paragraph (d) insert the following paragraph -

"or (e) regulations made under section 171A
(regulations in  respect of  substance

requirements), ".

13. In section 750K -

(a) after the definition of "electronic form" add the following

definition -

nne

international tax measure" has the meaning given by section

75CC(1B),",

(b) for the definition of "tax" substitute the following -

j Section 75M(2)(d) was inserted by the Income Tax (Approved International
Agreements) (Implementation) (Guernsey) Ordinance, 2013 (No. I of 2014).

k Section 750 was inserted by Order in Council No. XVII of 2005.



"nn

tax" means -
(a) income tax under this Law, and
(b) any tax imposed by the laws of another
territory and of a class or description specified

in or under -

(1) an approved international agreement or

international tax measure, or

(ii) regulations made under section 75CC,

and "taxation" shall be construed accordingly,".

14. After section 171 insert the following Part -

"PART XIVA

SPECIAL PROVISIONS AS TO BUSINESS TAXATION -

SUBSTANCE REQUIREMENTS

"Regulations in respect of substance requirements.

171A. (1) The Committee may by regulation make such
provision as it thinks fit in respect of the requirements and criteria that must
be complied with or fulfilled by or in respect of a company resident in
Guernsey (“substance requirements”) in order to ensure that real economic
activity is being carried on or undertaken in Guernsey in respect of the

profits and income of the company.



(2) In determining whether or not real economic activity is
being carried on or undertaken for the purposes of subsection (1), regard may
be had (without limitation, and in addition to the matters set out in
subsection (3)) to the substantial economic presence and substantial activities
of the company in question in Guernsey and to the adequacy of the nexus

between the company's activities and its profits or income.

3) Substance requirements may include, without

limitation, requirements and criteria in respect of -

(a) the company’s connection with and activity and
presence in Guernsey (whether business,
financial, physical, legal, economic or

otherwise),

(b) its governance, decision-making, direction,
management, administration, control and

ownership (legal and beneficial),
(c) without prejudice to paragraph (b), its board
meetings and the minutes thereof and its

company records,

(d) its profits and income and the source and

generation thereof,

(e) its employees and other staff and their

numbers, tasks, skills and qualifications,

10



(f) its overheads, costs, expenses and other

expenditure (operating, capital or otherwise),

(8) its offices and other premises and other

physical assets,

(h) its core income-generating activity and the

conduct thereof,

(1) its compliance with obligations arising under
any statutory provisions applicable to it or its

business or undertaking,

G) the adequacy of any of the matters referred to

in the preceding paragraphs.

4) For the purposes of this section -

(a) subsection (4) of section 75CC applies to
substance requirements as it applies to an

approved international agreement, and

(b) the reference in section 75CC(4) to regulations
under subsection (1) of section 75CC includes a
reference to regulations under subsection (1) of

this section.

Specific matters in relation to which regulations may make provision.

171B. (1) Regulations under section 171A may, without

11



limitation, and without prejudice to any other power under this Law in

respect of the making of regulations, make provision in respect of -

(a)

(b)

(c)

the class or description of companies in respect
of which substance requirements apply
(including, without limitation, provision that
substance requirements apply, exclusively or
otherwise, in respect of companies carrying on
or undertaking business or other activities of a
class or description specified in the regulations

as "relevant activities"),

the definition of relevant activities and other
expressions used in section 171A and in the

regulations,

the identification of companies -

(i) carrying on or undertaking relevant
activities or other business or activities

specified in the regulations,

(if) of classes or descriptions specified in the
regulations (including, without
limitation, companies which are holding
companies or collective investment
vehicles or which receive income arising
from intellectual property assets or

rights), or

12



(d)

()

(f)

(8)

(iii)  in respect of which or the profits or
income of which there is or is
considered to be a greater risk of

artificial profit shifting,

the substance requirements applicable to

companies described in paragraph (c),

appeals in respect of determinations that the
substance requirements are or are not

applicable and met, penalties and other matters,

the issue by the Director of guidance -

(1) in respect of substance and the
adequacy thereof and the meaning of

expressions used in the regulations, and

(if) generally for the purposes of providing
clarification or guidance in respect of
the provisions of or for the purposes of,
or in connection with the
administration, implementation  or

enforcement of, the regulations,

audit requirements,

13



(h)

(i)

()

(k)

()

the obtaining, delivery, making available,
furnishing and/or exchanging of documents
and information (including, without limitation,

on a spontaneous basis),

the designation of competent authorities and
other authorities, bodies or entities in Guernsey
and in other jurisdictions and, without
prejudice to paragraph (h), the disclosure of

documents and information to them,

the reporting and notification of matters
specified in the regulations and the filing of

documents and information in respect thereof,

the making of statements and declarations,

the detection, investigation, prosecution,
sanctioning and other consequences (civil,
criminal, administrative or regulatory) of
contraventions of or failures to comply with the
regulations and otherwise in respect of
enforcement, remedies, penalties, procedures
and proceedings including, in relation to
companies registered in the Register of
Companies within the meaning of section 496
of the Companies (Guernsey) Law, 2008 or
section 163 of the Companies (Alderney) Law,

1994, and without limitation, striking-off,

14



(m)

(n)

(0)

the supervision, monitoring and verification of

compliance,

the making of site visits (with agreement, with
notice and without agreement, or without
notice or agreement and subject to judicial
approval), including without limitation

provision as to -

(i) the powers that may be exercised in the
course of or in consequence of, or

otherwise for the purposes of, site visits,

(if) the persons who may exercise those

powers,

(iii)  the purposes for which, and the
grounds upon which, site visits may be
made or any of those powers may be

exercised, and

(iv)  the premises at which site visits may be

made,

the suspension of the operation of all or any of
the provisions of any regulations under section
171A during the period of operation of the

suspending regulations or during such period

15



as may be specified therein.

(2) Regulations under section 171A may make provision in
respect of persons or entities or classes or descriptions of persons or entities
other than companies, and references in section 171A and this section to

companies shall be construed accordingly.".

15. In section 203A(1)(b) after "supplementary” insert ", savings".

16. In section 205(2) after "(within the meaning of section 75C)," insert "or
international tax measure, or for the purposes of regulations made under section

171A (regulations in respect of substance requirements),".

17. In section 209(1) insert the following definitions in the appropriate

alphabetical order -

"

relevant activities" : see section 171B(1)(a),",

nn

substance requirements" : see section 171A(1),".
Citation.
18. This Ordinance may be cited as the Income Tax (Substance

Requirements) (Guernsey) (Amendment) Ordinance, 2018.

Commencement.

19. This Ordinance shall come into force on the 1st December, 2019.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE SOCIAL INSURANCE (RATES OF CONTRIBUTIONS AND BENEFITS, ETC.)
ORDINANCE, 2018

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Social
Insurance (Rates of Contributions and Benefits, etc.) Ordinance, 2018", and to direct
that the same shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance sets the rates of contributions, the upper and lower income limits and
the rates and amounts of benefits and prescribes the percentages for the Guernsey
Health Service Fund Allocation and the Long-term Care Insurance Fund Allocation, in
each case for 2019, under the Social Insurance (Guernsey) Law, 1978. The Ordinance is
effective on 1% January, 2019.






The Social Insurance (Rates of Contributions and

Benefits, etc.) Ordinance, 2018

THE STATES, in pursuance of their Resolution of the ** October, 20182, and

in exercise of the powers conferred upon them by sections 5, 6, 8, 19, 48(2), 49(4), 61,

101, 101A and 116 of the Social Insurance (Guernsey) Law, 1978,b and all other

powers enabling them in that behalf, hereby order:-

Percentage rates of primary and secondary Class 1 contributions.

1. For the purposes of the Social Insurance (Guernsey) Law, 1978, ("the
Law") -
(a) the percentage rate of a primary Class 1 contribution
shall be 6.6%, and
(b) the percentage rate of a secondary Class 1 contribution
shall be 6.6%.
a Article IX of Billet d’Etat No. XXIII of 2018.
b Ordres en Conseil Vol. XXVI, p. 292; amended by Ordres en Conseil Vol.

XXVII, pp. 238, 307 and 392; Vol. XXIX, pp. 24, 148 and 422; Vol XXXI, p. 278; Vol.
XXXII, p. 59; Vol. XXXIV, p. 510; Vol. XXXV(1), p. 164; Vol. XXXVI, pp. 123 and 343;
Vol. XXXVIII, p. 59: Vol. XXXIX, p. 107; Order in Council No. X of 2000; No. IX of
2001; No. XXIII of 2002; No. XXIV of 2003; No. XI of 2004; No. XVIII of 2007; No. V of
2012; No. IV of 2014; No. IIT of 2016 and No. IV of 2018; Recueil d'Ordonnances Tome
XXV, p. 148; Tome XXVI, p. 177; Ordinance No. XXXIII of 2003; No. XLIV of 2007;
Nos. VII and XLII of 2009; Ordinance No. XVII of 2011; No. XXXVIII of 2012; No.
XXX of 2013; Nos. IX and XXX of 2016; No’s. XIII, XXIII and XXXIV of 2017; and
Alderney Ordinance No. VIII of 2018.



Upper weekly and upper monthly earnings limits for the purpose of Class 1

contributions.

2. For the purposes of the Law -

(a) the upper weekly earnings limit for primary and

secondary Class 1 contributions shall be £2,814, and

(b) the upper monthly earnings limit for primary and

secondary Class 1 contributions shall be £12,194.

Lower income limit.

3. For the purposes of the Law, the lower income limit for Class 3

contributions shall be £18,330.

Percentage rate and amount of Class 2 contributions.

4. For the purposes of the Law -

(a) the percentage rate of a Class 2 contribution shall be, in
respect of any person other than a person to whom the

following paragraph of this section applies, 11.0%, and

(b) the amount of a Class 2 contribution shall be, in respect
of an overseas voluntary contributor, being a person
who is not resident in Guernsey and who, satisfying
prescribed conditions, is desirous of paying Class 2

contributions under the Law, £106.31 per week.

Percentage rates and amount of Class 3 contributions.

5. (1) For the purposes of the Law -



(a) the percentage rates of a Class 3 contribution shall be -

(i) in respect of a voluntary contributor, being a
person who is not liable to pay a Class 3
contribution ~ but,  satisfying  prescribed
conditions, is desirous of paying contributions
in accordance with section 8(4) of the Law,

5.7%,

(ii) in respect of a person who has attained

pensionable age, 3.4%, and

(iii)  inrespect of all other persons, 10.4%, and

(b) the amount of a Class 3 contribution shall be, in respect
of an overseas voluntary contributor, being a person
who is not resident in Guernsey and who, satisfying
prescribed conditions, is desirous of paying Class 3

contributions under the Law, £96.16 per week.
(2) The percentage of a minimum Class 3 contribution payable in
accordance with section 8(5) of the Law by a person who is normally in employed

contributor’s employment shall be 100%.

Amount of the Class 3 income allowance.

6. For the purposes of the Law, the amount of the Class 3 income

allowance shall be £8,285.



Rates and amounts of benefits.

7. (1) For the purposes of the Law, the weekly rate of each
description of benefit set out in column 1 of Part I of the first schedule to this
Ordinance shall be the rate specified in relation thereto in column 2, and the
amounts by which that rate may be increased in respect of an adult dependant shall

be the amount specified in column 3.

(2) For the purposes of the Law, where the extent of the
disablement is assessed for the period to be taken into account as amounting to 20%
or more, industrial disablement benefit shall be payable for that period at the

appropriate weekly rate specified in Part II of the first schedule to this Ordinance.

3) For the purposes of the Law, the amounts of death grant,
maternity grant, adoption grant and bereavement payment shall be the appropriate
amounts specified in relation thereto in Part III of the first schedule to this

Ordinance.

Guernsey Health Service Fund Allocation and Long-term Care Insurance Fund

Allocation.

8. The percentages determined in respect of the contribution year for the
purposes of sections 101 (the Guernsey Health Service Fund Allocation) and 101A
(the Long-term Care Insurance Fund Allocation) of the Law are those specified in
columns 2 and 3 of the second schedule to this Ordinance of the aggregate amount
paid in respect of each of the classes of contribution specified in column 1 of that

schedule.

Repeal.

9. The Social Insurance (Rates of Contributions and Benefits, etc.)



Ordinance, 2017€ is repealed.

Interpretation.

10. In this Ordinance, "prescribed conditions" means conditions

prescribed by Regulations under the Law.

Citation.
11. This Ordinance may be cited as the Social Insurance (Rates of

Contributions and Benefits, etc.) Ordinance, 2018.

Extent.
12. This Ordinance shall have effect in the Islands of Guernsey, Alderney,

Herm and Jethou.

Commencement.
13. This Ordinance shall come into force on the 1¢ January, 2019.
¢ Ordinance No. XXXIV of 2017.



FIRST SCHEDULE
Section 7
RATES AND AMOUNTS OF BENEFITS
PARTI

Benefit, other than industrial disablement benefit, death grant,

maternity grant, adoption grant and bereavement payment

Description of Benefit Weekly rate | Increase for adult
dependant
(where payable)
(1) ) 3)
1. Industrial injury benefit £159.95 Nil
2. Incapacity benefit £192.22 Nil
3. Maternal health allowance £217.77
4. Newborn care allowance £217.77
5. Parental allowance £217.77
6. Old age pension:
(a) payable to a woman by virtue of £108.88 -
her husband’s insurance while
he is alive
(b) in any other case £217.36 £108.88
7. Sickness benefit £159.95 Nil
8. Unemployment benefit £159.95 Nil
9. Widowed parent’s allowance £228.58 -
10. Widow’s pension/Bereavement £196.55 -
allowance




PART I

Industrial disablement benefit

Degree of disablement Weekly rate
100% £175.17
90% £157.65
80% £140.136
70% £122.62
60% £105.10
50% £87.59
40% £70.07
30% £52.55
20% £35.03
PART III

Death grant, maternity grant, adoption grant and bereavement payment

Description of grant Amount

1. Death grant £625




2. Maternity grant £400

3. Adoption grant £400

4. Bereavement payment £1,974
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SECOND SCHEDULE

Section 8

GUERNSEY HEALTH SERVICE FUND ALLOCATION AND LONG-TERM CARE

INSURANCE FUND ALLOCATION

Class and sub-class of contribution

Health Service

Long-term Care

Fund Insurance Fund
Allocation Allocation

(1) @) 3)
Class 1 secondary contributions paid in 24.24% Nil
respect of employed persons of pensionable
age (6.6%)
Class 1 primary (6.6%) and secondary (6.6%) 21.97% 13.64%
contributions other than those referred to
above
Class 2 contributions paid in respect of Nil Nil
overseas voluntary contributors
Class 2 contributions other than those referred 24.55% 16.36%
to above (11.0%)
Class 3 contributions paid in respect of Nil Nil
voluntary contributors (5.7%)
Class 3 contributions paid in respect of Nil Nil
overseas voluntary contributors
Class 3 contributions paid by persons over the . .
age of 65 years (3.4%) 38.24% 61.76%
Class 3 contributions other than those referred 26.92% 18.27%

to above (10.4%)
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

SOCIAL SECURITY ORDINANCES

The President

Policy & Resources Committee
Sir Charles Frossard House

La Charroterie

St Peter Port

GY1 1FH

8th October 2018
Dear Sir
Preferred date for consideration by the States of Deliberation

In accordance with Rule 4(2) of the Rules of Procedure of the States of Deliberation
and their Committees, the Committee for Employment & Social Security requests that
the following Ordinances be considered at the States’ meeting to be held on 28
November 2018:

e Social Insurance (Rates of Contributions and Benefits, etc.) Ordinance, 2018

e Health Service (Benefit) (Amendment) Ordinance, 2018

e Long-term Care Insurance (Guernsey) (Rates) Ordinance, 2018

e Severe Disability Benefit and Carer's Allowance Ordinance, 2018

e Family Allowances Ordinance, 2018

e Income Support (Implementation) (Amendment) (No. 2) Ordinance, 2018

The Committee requests that the Ordinances, listed above, be considered at the
earliest opportunity, to ensure that the benefit and contribution rates for 2019 can be
applied from 1%t January 2019.

Yours faithfully

VA
Shane Langlois

Vice President

Michelle Le Clerc
President

Matthew Fallaize, John Gollop, Emilie Yerby

Mike Brown, Andrew Le Lievre
Non-States Members



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE HEALTH SERVICE (BENEFIT) (AMENDMENT) ORDINANCE, 2018
The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Health
Service (Benefit) (Amendment) Ordinance, 2018", and to direct that the same shall
have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM
This Ordinance amends the prescription charge under the Health Service (Benefit)

(Guernsey) Law, 1990 with effect from 1%t January, 2019. As from that date the charge
will be £4.00.






The Health Service (Benefit) (Amendment)

Ordinance, 2018

THE STATES, in pursuance of their Resolution of the ** October, 20182, and

in exercise of the powers conferred upon them by sections 13 and 35 of the Health

Service (Benefit) (Guernsey) Law, 1990 and all other powers enabling them in that

behalf, hereby order:-

Amendment of 1990 Ordinance.

1. For Schedule I to the Health Service (Benefit) Ordinance, 1990€,

substitute the schedule I set out in the Schedule to this Ordinance.

Repeal.
2. The Health Service (Benefit) (Amendment) Ordinance, 20179 is

repealed.

a Article IX of Billet d'Etat No. XXIII of 2018.

b Ordres en Conseil Vol. XXXII, p. 192; amended by Order in Council No. IX of
2003; No. II of 2011; No. IV of 2018; Recueil d'Ordonnances Tome XXVI, pp. 177 and
483; Ordinance Nos. XXII and XXVII of 2002; No. XXI and XXXIII of 2003; No. XLII of
2006; No. XLIII of 2007; No. XXII of 2015; Ordinance Nos. IX and XLIV of 2016; and
No. XLIV of 2016; the Law is applied with modifications to Alderney by Recueil
d'Ordonnances Tome XXV, p. 204.

C

Recueil d’Ordonnances Tome XXV, p. 191; amended by Order in Council No.
IV of 2014; No. III of 2016; and No. IV of 2018; Recueil d’Ordonnances Tome XXV,
p- 310; Tome XXVIL, pp. 114, 247 and 378; Tome XXVIII, p. 262; Ordinance Nos. X
XXXIII of 2003; No. II of 2004; No. VII of 2005; Nos. VI and XXXIX of 2012; No.
XXXIV and XXXVI of 2013; No. XLVI of 2014; No. XLVI of 2015; Nos. IX and XXXVIII
of 2016; and Nos. XXV and XXXIII of 2017.

d Ordinance No. XXXIII of 2017.



Citation.
3. This Ordinance may be cited as the Health Service (Benefit)

(Amendment) Ordinance, 2018.
Extent.
4. This Ordinance shall have effect in the Islands of Guernsey, Alderney,

Herm and Jethou.

Commencement.

5. This Ordinance shall come into force on the 1+t January, 2019.



SCHEDULE

Section 1
"SCHEDULE I
Section 2(1)
PRESCRIPTION CHARGES
WITH EFFECT FROM: PER ITEM OF PER ITEM OF
PHARMACEUTICAL PHARMACEUTICAL
BENEFIT SUPPLIED BENEFIT SUPPLIED
IN GUERNSEY: IN ALDERNEY:
1¢t January 2019 £4.00 £4.00".



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

SOCIAL SECURITY ORDINANCES

The President

Policy & Resources Committee
Sir Charles Frossard House

La Charroterie

St Peter Port

GY1 1FH

8th October 2018
Dear Sir
Preferred date for consideration by the States of Deliberation

In accordance with Rule 4(2) of the Rules of Procedure of the States of Deliberation
and their Committees, the Committee for Employment & Social Security requests that
the following Ordinances be considered at the States’ meeting to be held on 28
November 2018:

e Social Insurance (Rates of Contributions and Benefits, etc.) Ordinance, 2018

e Health Service (Benefit) (Amendment) Ordinance, 2018

e Long-term Care Insurance (Guernsey) (Rates) Ordinance, 2018

e Severe Disability Benefit and Carer's Allowance Ordinance, 2018

e Family Allowances Ordinance, 2018

e Income Support (Implementation) (Amendment) (No. 2) Ordinance, 2018

The Committee requests that the Ordinances, listed above, be considered at the
earliest opportunity, to ensure that the benefit and contribution rates for 2019 can be
applied from 1%t January 2019.

Yours faithfully

VA
Shane Langlois

Vice President

Michelle Le Clerc
President

Matthew Fallaize, John Gollop, Emilie Yerby

Mike Brown, Andrew Le Lievre
Non-States Members



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE LONG-TERM CARE INSURANCE (GUERNSEY) (RATES) ORDINANCE, 2018
The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Long-
term Care Insurance (Guernsey) (Rates) Ordinance, 2018", and to direct that the same
shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM
This Ordinance amends rates of long-term benefit and the weekly payment which a

claimant must make, towards the cost of the claimant’s care, under the Long-term
Care Insurance (Guernsey) Law, 2002, with effect from 1st January, 2019.






The Long-term Care Insurance (Guernsey) (Rates)

Ordinance, 2018

THE STATES, in pursuance of their Resolution of the ** October 2018?, and

in exercise of the powers conferred on them by sections 5 and 31 of the Long-term

Care Insurance (Guernsey) Law, 2002P and all other powers enabling them in that

behalf, hereby order:-

Rates of benefit.

1. (1) The maximum weekly rates of care benefit shall be -

(a) for persons resident in a residential home -

()  £455.21, or

(ii) where also receiving EMI care, £599.83, and

(b) for persons resident in a nursing home or the Guernsey
Cheshire Home, £849.94.
(2) The maximum weekly rates of respite care benefit shall be -
(a) for persons receiving respite care in a residential home-

a Article IX of Billet d'Etat No. XXIII of 2018.

b Order in Council No. XXIII of 2002; amended by No. IV of 2014; Ordinance
No. XXXIII of 2003; Ordinance No. XLII of 2007.



(i)  £660.66, or

(ii) where also receiving EMI care, £805.28, and

(b) for persons receiving respite care in a nursing home or

the Guernsey Cheshire Home, £1,055.39.

Co-payment by way of contribution.

2. The weekly co-payment which a claimant shall make by way of

contribution towards or for the cost of that claimant's care -

(a) as a condition of the right to care benefit, and

(b) which shall be taken into account for the purposes of

determining the rate of care benefit,

shall be £205.45.

Interpretation.

3. In this Ordinance, unless the context requires otherwise -

"EMI care" means care which, in the opinion of the Administrator, is
necessary to meet the needs of a person who is assessed by the Panel as

having the characteristics of an elderly and mentally infirm person, and

"nursing home" and "residential home" have the meanings given by

section 18(1) of the Nursing Homes and Residential Homes (Guernsey) Law,



1976°.

Repeal.
4. The Long-term Care Insurance (Guernsey) (Rates) Ordinance, 20174

is repealed.

Citation.
5. This Ordinance may be cited as the Long-term Care Insurance

(Guernsey) (Rates) Ordinance, 2018.

Extent.
6. This Ordinance shall have effect in the Islands of Guernsey, Alderney,

Herm and Jethou.

Commencement.
7. This Ordinance shall come into force on the 1¢ January, 2019.
¢ Ordres en Conseil Vol. XXVI, p. 71; amended by Ordres en Conseil Vol.

XXXI, p. 278; Order in Council No. VI of 2007; Ordinance No. XXXIII of 2003; and
Ordinance No. IX of 2016.

d Ordinance No. XXXV of 2017.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

SOCIAL SECURITY ORDINANCES

The President

Policy & Resources Committee
Sir Charles Frossard House
La Charroterie

St Peter Port

GY1 1FH

8 October2018
Dear Sir
Preferred date for consideration by the States of Deliberation

In accordance with Rule 4(2) of the Rules of Procedure of the States of Deliberation
and theirCommittees the Committeefor Employment & Sdal Security reques that

the following Ordinancesbe considered at the States’ meeting to be held on 28"
November 2018:

e Social Insurance (Rates of Contributions and Benefits, etc.) Ordinance, 2018
e Health Service (Benefit) (Amendment) Ordinance, 2018

e Longterm Care Insurance (Guernsey) (Rategjinance, 2018

e Severe Disability Benefit and Carer's Allowance Ordinance, 2018

e Family Allowances Ordinance, 2018

e Income Support (Implementation) (Amendment) (No. 2) Ordinance, 2018

The Committee requests thahe Ordinances listed above,be consideredat the
earliest opportunity to ensure that the benefit and contribution rates for ZD¢an be
applied from 2 January 209.

Yours faithfully

Shane Langlois
Vice President

Michelle Le Clerc
President

Matthew Fallaize, John Gollop, Emilie Yerby

Mike Brown, Andrew Le Lievre
Non-States Members
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