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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

EMPLOYMENT AND DISCRIMINATION TRIBUNAL: APPOINTMENT OF CONVENOR

The States are asked to decide:

Whether, after consideration of the Policy Letter entitled ‘Employment and
Discrimination Tribunal: Appointment of Convenor’, dated 9t September 2019, they
are of the opinion:

1. To designate Mr Jason Hill as Convenor of the Employment and Discrimination
Tribunal Panel from 1%t November 2019 until 28t February 2021.

The above Proposition has been submitted to Her Majesty’s Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1) of the Rules of
Procedure of the States of Deliberation and their Committees.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY
EMPLOYMENT AND DISCRIMINATION TRIBUNAL: APPOINTMENT OF CONVENOR

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

9th September 2019
Dear Sir

1. Executive Summary

1.1 The Committee for Employment & Social Security recommends the
appointment of Jason Hill as Convenor of the Employment and Discrimination
Tribunal Panel, effective from 15t November 2019 until 28% February 2021.

2. Panel membership

2.1. The Employment and Discrimination Tribunal Panel ("the Tribunal Panel") is
made up of independent people, appointed under the Employment and
Discrimination Tribunal (Guernsey) Ordinance, 2005 ("the Ordinance"). Three
panel members are required to hear and determine complaints under
relevant employment and discrimination legislation, such as unfair dismissal,
sex discrimination and failure to be paid the minimum wage.

2.2. Section 1 of the Ordinance requires the States, on the recommendation of the
Committee for Employment & Social Security, to draw up and maintain the
Employment and Discrimination Panel. Panel members are appointed for a
three-year period, or such shorter period as the States may specify. The
Ordinance requires that the Panel must consist of such number of persons as,
in the opinion of the States, is necessary for the purpose of hearing and
determining complaints under the provisions of the relevant enactments.

2.3. To ensure the States maintains a credible and appropriately skilled Panel, the
Committee conducts a local advertising and recruitment campaign whenever
recruitment is required. Applicants are shortlisted against objective criteria
and the shortlisted candidates are required to take part in an assessment



2.4,

2.5.

3.1.

process run by trained staff from the UK Advisory, Conciliation and Arbitration
Service (ACAS). Following this independent assessment, recommendations for
appointment are made for the Committee’s consideration.

The States is required to designate one panel member as Convenor and
another as Deputy Convenor in order to convene the panel members and
appoint one as Chairman for each Tribunal. The current Convenor, Mrs Tina Le
Poidevin, was elected to the position of Jurat of the Royal Court by the States
on 7 June 2019, and as a result was required to immediately relinquish her
position of Convenor to the Employment and Discrimination Tribunal. Her
three year term would normally have expired on the 28™ February 2021.

The Committee recommends that the States designate Mr Jason Hill to the
role of Convenor for the remainder of the current term, until 28 February
2021. A profile for Mr Hill is in the Appendix. The remaining panel members,
listed below, will continue in their roles until 28™ February 2021:

° Mrs Christine Diane Le Lievre (Deputy Convenor)

° Mrs Paula Mary Brierley

. Mr Roger John Brookfield

. Mrs Joanne Antonia de Garis

. Mr Darren Etasse

. Mr Wayne Hassall

° Mr George Charles Sidney Jennings

° Ms Helen Sheena Martin (formerly Hubbard)

° Ms Georgette Scott

. Ms Alison Jayne Thompson Girollet (formerly Anderson)

° Mr Andrew Douglas Vernon

° Mr Peter Robert Woodward

New discrimination legislation

At the time of writing, the Committee is consulting on proposals for a new
multi-ground discrimination law (see www.gov.gg/discriminationconsultation
for further detail). The Committee anticipates that the Employment &
Discrimination Tribunal would adjudicate cases under the new law. Thought is
being given as to whether the Tribunal (and their Secretariat) has sufficient
training, capacity, and other support, that they might require, and on how to
ensure that they are equipped to hear cases when the new discrimination



3.2.

4.1.

4.2.

4.3.

4.4.

legislation comes into force. The changes in law might also impact the
timescales and process for filing claims, as outlined in the draft proposals.

Alongside a discrimination law, the Disability and Inclusion Strategy (Billet XXII
of 2013) called for the establishment of an Equality and Rights Organisation. A
business case for such an organisation is being developed. It is expected that,
if established and involved in the complaint process, this organisation’s role
would be focused more at the earlier stages of a complaint (for example, in
giving advice or supporting informal dispute resolution for people who feel
they have experienced discrimination). Consequently, while this may have
some effect on the Tribunal, it would not be likely to fundamentally alter the
nature of the adjudication role that the Tribunal plays.

Conclusion

Through the drafting of this Policy Letter, the Committee has considered the
need to consult with other bodies in accordance with Rule 4(5) of the Rules of
Procedure of the States of Deliberation and their Committees. Consultation
was not deemed necessary on this occasion.

The Committee has consulted with the Law Officers, who have not identified
any legal difficulties with the proposition contained within this Policy Letter.

The proposition contained within this Policy Letter relates to the Committee’s
mandated responsibility for labour market legislation and practices.

In accordance with Rule 4(4) of the Rules of Procedure of the Assembly and
their Committees, it is confirmed that the proposition above has the
unanimous support of the Committee.

Yours faithfully

M K Le Clerc
President

S L Langlois
Vice-President

J A B Gollop
P J Roffey
E A Yerby

M J Brown
Non-States Member

AR Le Lievre
Non-States Member



APPENDIX

5.1.

Profile: Mr Jason Hill

Mr Hill is a Crown Advocate in the Civil Litigation Directorate of the chambers
of the Law Officers of the Crown and as such is part of the team of lawyers
that advises and represents the States of Guernsey and other quasi-
governmental organisations in civil matters. He was appointed a Crown
Advocate in 2013 having been called to the Guernsey Bar in 2011 and appears
regularly before the various courts in the Bailiwick. He is particularly
experienced in cases involving public law, land law, financial services,
commercial litigation and company law. Prior to coming to Guernsey in 2009,
he was a barrister in private practice in Sheffield after being called to the
English Bar in 1995 and specialized in civil and chancery practice. He is also an
accredited mediator and a Member of the Chartered Institute of

Arbitrators. He was appointed to the Employment and Discrimination
Tribunal Panel in 2016.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY
EMPLOYMENT AND DISCRIMINATION TRIBUNAL — APPOINTMENT OF CONVENOR

The President

Policy & Resources Committee
Sir Charles Frossard House

La Charroterie

St Peter Port

GY1 1FH

9th September 2019
Dear Sir

Preferred date for consideration by the States of Deliberation
In accordance with Rule 4(2) of the Rules of Procedure of the States of Deliberation and
their Committees, the Committee for Employment & Social Security requests that
‘Employment and Discrimination Tribunal — Appointment of Convenor’ be considered at
the States’ meeting to be held on 16™ October 2019.
It would be helpful for the policy letter to be considered at the earliest opportunity, so
that the Convenor can be appointed to the Employment and Discrimination Tribunal
from 15t November 2019, as proposed in the policy letter. The Tribunal has been without
a Convenor since the previous Convenor vacated the role on 7™ June 2019.
Yours faithfully
Michelle Le Clerc

President

Shane Langlois
Vice President

John Gollop, Peter Roffey, Emilie Yerby

Mike Brown, Andrew Le Lievre
Non-States Members



STATUTORY INSTRUMENTS LAID BEFORE THE STATES

The States of Deliberation have the power to annul the Statutory Instruments detailed
below.

No. 87 of 2019
THE WATER CHARGES (AMENDMENT) REGULATIONS, 2019

In pursuance of section 5 of the Fees, Charges and Penalties (Guernsey) Law, 2007, “The
Water Charges (Amendment) Regulations, 2019”, made by the States’ Trading Supervisory
Board on 25" July, 2019, are laid before the States.

EXPLANATORY NOTE

These Regulations prescribe the charges which will be made for the supply of water for
2020.

These Regulations come into force on 1** January, 2020.
No. 88 of 2019

THE WASTEWATER CHARGES (GUERNSEY) REGULATIONS, 2019
In pursuance of section 5 of the Fees, Charges and Penalties (Guernsey) Law, 2007, “The
Wastewater Charges (Guernsey) Regulations, 2019”, made by the States’ Trading
Supervisory Board on 25" July, 2019, are laid before the States.

EXPLANATORY NOTE

These Regulations prescribe new wastewater charges and rates applying under the
Wastewater Charges (Guernsey) Law, 2009.

These Regulations come into force on 1* January, 2020.



No. 89 of 2019
WASTE DISPOSAL AND RECOVERY CHARGES REGULATIONS (No. 2), 2019

In pursuance of Section 32(3)(c) and (4) and section 72 of the Environmental Pollution
(Guernsey) Law, 2004 and all other powers enabling it in that behalf, the Waste Disposal
and Recovery Charges Regulations, 2019, made by the Waste Disposal Authority on 19th
August 2019, is laid before the States.

EXPLANATORY NOTE

These Regulations prescribe the charges, or rates of charge, payable from 1st January 2020
as a pre-condition of the acceptance of waste of particular descriptions by the Waste
Disposal Authority for disposal or recovery at specified public waste management sites (see
Table 1 in Schedule 1). They also set out charges in 2020 for the reloading of waste which is
not accepted at specified public waste management sites (see Table 2 in Schedule 1).

The only changes from the previous Waste Disposal and Recovery Charges Regulations,
2019 are to Schedule 1, Table 1, which sets out amended rates of charge as a pre-condition
of the acceptance of certain wastes at sites operated by the Waste Disposal Authority.

These include an increase in charges (known as commercial gate fees) for certain wastes
received at Longue Hougue Waste Transfer Station and Mont Cuet Landfill Site from £230
per tonne to £240 per tonne. There is also a corresponding increase for wastes received at
the Longue Hougue Waste Transfer Station from £345 per tonne to £360 per tonne when a
contamination charge is applied and an increase in hazardous sludge charges at the Mont
Cuet Landfill Site from £45/tonne to £50/tonne. Inert waste disposal charges at the Longue
Hougue Reclamation Site will also increase in accordance with the increase in the Retail
Prices Index from £18.63 to £19.06 per tonne.

All other charges remain at the same rate as 2019.
These Regulations come into force on 1st January, 2020.
No. 91 of 2019

THE HEALTH SERVICE (BENEFIT) (LIMITED LIST) (PHARMACEUTICAL BENEFIT)

(AMENDMENT NO. 5) REGULATIONS, 2019

In pursuance of sections 10 and 35 of the Health Service (Benefit) (Guernsey) Law, 1990,
made by the Committee for Employment & Social Security on 27t August, 2019 are laid
before the States.

EXPLANATORY NOTE

These Regulations add a drug to the list of drugs that may be prescribed as pharmaceutical
benefit, substitute one drug on that list with another form of the same drug, and enable a



drug already on the list to be prescribed by a Learning Disability Specialist for people with
learning disabilities.

These Regulations come into force on the 28" August, 2019.

The full text of the legislation can be found at:
http://www.guernseylegalresources.gg/article/90621/Statutory-Instruments



http://www.guernseylegalresources.gg/article/90621/Statutory-Instruments
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

PROIJET DE LOI
Entitled
THE POPULATION MANAGEMENT (GUERNSEY) (AMENDMENT) LAW, 2019
The States are asked to decide:-

Whether they are of the opinion to approve the draft Projet de Loi entitled "The
Population Management (Guernsey) (Amendment) Law, 2019", and to authorise the
Bailiff to present a most humble petition to Her Majesty praying for Her Royal Sanction
thereto.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

The Law comprises a number of technical amendments to the Population Management
(Guernsey) Law, 2016 dealing with several matters, including: a power to grant a Short
Term Employment Permit (STEP) on a "9 months on, 3 months off" basis, the removal
of the requirement that an Open Market Employment Permit (Part B) and Open
Market Employment Permit (Part C) specify the particular property in which the holder
is accommodated, the removal of the concept of an Established Resident Permit, and
provision that holders of STEPs and Open Market HMO Resident Permits (Part D) can
occupy as a tenant a property inscribed in Part D without being accommodated by a
householder.
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PROJET DE LOI

ENTITLED

The Population Management (Guernsey)

(Amendment) Law, 2019

THE STATES, in pursuance of their Resolutions of the 30" November, 20172

and the 14* December 2018, have approved the following provisions which, subject
to the Sanction of Her Most Excellent Majesty in Council, shall have force of law in

the Island of Guernsey.

Amendment of the Population Management Law.

1. (1) The Population Management (Guernsey) Law, 2016° is

amended as follows.

(2) For section 5(3) substitute —

"(3)  An Established Resident may be the householder of a

Local Market dwelling.".

a Article X of Billet d'Etat No. XXIII of 2017.
b Article XX of Billet d'Etat No. XXVII of 2018.

¢ Order in Council No. VI of 2016; as amended by No. IV of 2018, Ordinance
No. VII of 2017, and Ordinance No. XXVII of 2018.



3) In section 11(2), for "or (subject to section 24(4)) a Short Term
Employment Permit" substitute "or (subject to section 24(4), including as applied by
section 25A(2)) a Short Term Employment Permit or a Seasonal Employment

Permit".

4) Delete section 14(a).

(5) In section 16(2), for "one of the conditions in subsection (3) is

satisfied in respect of him" substitute "the applicant is an Established Resident".

(6) Delete section 16(3).

(7) In section 17(1)(b)(ii), at the start insert "(subject to subsection

3)"

(8) After section 17(2) insert —

"(3)  Where an application is made for an Open Market
Resident Certificate and the dwelling the applicant is occupying or proposing
to occupy is inscribed on Part D of the Open Market Housing Register, the
Administrator may only issue an Open Market Resident Certificate if
satisfied that the applicant is the owner of the entire premises in question
(and so, for the avoidance of doubt, may not issue an Open Market Resident
Certificate if the applicant is the lessee, or the owner of only part, of the

premises in question).".

) In section 20(1), at the end of paragraph (c) delete "and" and

after paragraph (c) insert —



"(ca) a Seasonal Employment Permit, and".

(10)  For section 24(4), substitute —

"(4)  The holder of a STEP —

(a) may be accommodated in a Local Market or

Open Market dwelling, and

(b) may occupy as a tenant a dwelling inscribed in
Part D of the Open Market Housing Register
without being accommodated by a householder,

but

(c) may not be the householder of a dwelling

(whether Local Market or otherwise).".

(11)  Insection 25 -

(a) for the section heading substitute "Employment

Permits: reissue, etc.",

(b) in subsection 1, after "subsections (2) and (3)" insert
"and section 25B", and for "or STEP" substitute ", STEP

or a Seasonal Employment Permit", and

(c) in subsection (2)(a), after "previous grant of a STEP"

insert "or a Seasonal Employment Permit".



(12)  After section 25, insert -

"Seasonal Employment Permits.

25A. (1) A Seasonal Employment Permit may be granted for a
period of up to nine months, and shall specify the date upon which it will
(unless it ceases to be valid earlier under the provisions of this Law) cease to

be valid.
(2) Subsections (2) to (4) of section 24 apply to Seasonal
Employment Permits and the holders thereof as they apply to STEPs and the

holders thereof.

Seasonal Employment Permits: reissue, etc.

25B. (1) Subject to subsection (2), the Administrator may grant
a Seasonal Employment Permit to a person who has previously held a

Seasonal Employment Permit.

(2) The Administrator may not grant a Seasonal
Employment Permit to a person who has previously held a Seasonal
Employment Permit if, without the consent of the Administrator, the person
has been physically present in Guernsey at any time during the preceding

three months.".

(13) In sections 27(2)(a) and 28(2)(a), in both places delete

"particular" and "specified on the face of the Permit".

(14)  For section 29, substitute -

"Open Market Employment Permits: reissue.




29. The Administrator may grant an OMEP(B) or an OMEP(C) to

a person who has previously been resident.".

(15)  After section 59, insert —

"Seasonal Employment Permits.

59A. (1) A person who —

(a) holds a STEP, and

(b) was, at any point in the six months prior to
Commencement, resident under a short term
housing licence falling within section 4(1)(a) of

the Housing Control Law,

may apply to the Administrator for the conversion of that STEP to a Seasonal
Employment Permit; and on receiving such an application the Administrator
shall revoke that STEP, and grant the applicant a Seasonal Employment
Permit for such period and subject to such conditions as the Administrator

thinks fit.

(2) No charge may be levied in respect of an application

made under subsection (1), and section 21(3) shall be construed accordingly.".

(16)  Delete paragraphs 3 and 4 of Schedule 2 (Established Resident

Permit applications, and Established Resident Permits).

(17)  Delete subparagraphs (1) and (3) of paragraph 6 of Schedule 2.



(18)  For paragraph 19(2) of Schedule 2, substitute —

"(2)  An Open Market HMO Resident Permit (Part D) shall

have as a condition that the holder must -

(a) be accommodated at, or

(b) occupy as a tenant (without a requirement that

he be accommodated by a householder),
the dwelling referred to in paragraph 17(2), as that paragraph applies in his case.".
Citation.
2. This Law may be cited as the Population Management (Guernsey)

(Amendment) Law, 2019.

Commencement.

3. This Law shall come into force on the day appointed by Ordinance of
the States; and different dates may be appointed for different provisions and for

different purposes.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE CUSTOMS AND EXCISE (DISCRETIONARY FINANCIAL PENALTIES) (BAILIWICK OF
GUERNSEY) ORDINANCE, 2019

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Customs
and Excise (Discretionary Financial Penalties) (Bailiwick of Guernsey) Ordinance, 2019",
and to direct that the same shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

The Ordinance is made under section 62A of the Customs and Excise (General
Provisions) (Bailiwick of Guernsey Law, 1972, which was inserted by the Customs and
Cross-Border Trade (General and Enabling Provisions) (Bailiwick of Guernsey) Law,
2018 and which empowers the States by Ordinance to provide for the imposition of
civil penalties by the Committee for Home Affairs where persons have engaged in
dishonest conduct for the purpose of evading paying a duty of customs or excise duty,
or where their conduct has led to a contravention of a duty or obligation under the
customs and excise Laws. The Ordinance is based on and promotes correspondence
with relevant UK legislation, pursuant to the Customs Arrangement entered into with
the UK last year, and provides an additional tool to combat duty evasion and non-
compliance (as opposed to reliance on the prosecution of offences).

Section 1 sets out the circumstances in which the Committee for Home Affairs may
impose a penalty, and factors which it must (and must not) take into account when so
deciding. Section 2 provides, for the avoidance of doubt, that a warning letter may be
sent by the Committee instead of its imposing a penalty. Sections 3 and 4 set out a
regime for written representations to be made the Committee in respect of a notice of
intent to impose a penalty, and for appeals to be made to the Magistrate's Court.

Section 5 provides for the Committee to determine and publish default penalties (or
ranges of penalty) that will normally be imposed for specific categories of conduct. It
makes clear that the Committee is not bound to follow such determinations. Section 6
is concerned with the liability of directors and other officers where a body corporate is
liable to a penalty in respect of the dishonest evasion of duty. The remaining
provisions are concerned with the service of notices, the meaning of "evading duty",
and extent, citation and commencement.
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The Customs and Excise (Discretionary Financial

Penalties) (Bailiwick of Guernsey) Ordinance, 2019

THE STATES, in pursuance of their Resolution of 18% July, 2018a, and in

exercise of the powers conferred on them by section 62A of the Customs and Excise

(General Provisions) (Bailiwick of Guernsey) Law, 1972b, and all other powers

enabling them in that behalf, hereby order:-

Discretionary financial penalties.

1. (1) Where the Committee is satisfied that a person has —

(a) engaged in any conduct for the purpose of evading any
duty to customs, or excise duty, and the person's
conduct involves dishonesty (whether or not such as to

give rise to any criminal liability), or

(b)  engaged in any conduct by which the person has
contravened a duty, obligation, requirement or

condition imposed by or under the customs Laws or

a Article IV of Billet d'Etat No. XIX of 2018.

b Ordres en Conseil Vol. XXIII, p. 573; amended by Ordres en Conseil Vol.
XXIV, p. 87; Vol. XXXI, p. 278; Vol. XXXIIL p. 217; Order in Council No. X of 2004;
No. II of 2010; No. XIV of 2007; No. XV of 2012; Ordinance No. XXXIII of 2003; No.
XXIX of 2004; No. XLVIII of 2007; No. XXXV of 2007; No. VII of 2008; No. XLIII of
2013; No. XL of 2014; No. IX of 2016; No. XXXI of 2017; G.S.I. No. 56 of 2008; G.S.I.
No. 76 of 2009; G.S.I. No. 97 of 2010; G.S.I. No. 42 of 2011; G.S.I. No. 54 of 2012; G.S.I.
No. 53 of 2013; G.S.I. No. 61 of 2014; G.S.I. No. 70 of 2015; G.S.I. No. 46 of 2016; and
G.S.1. No. 81 of 2017.



the excise Laws,

it may, subject to the provisions of this Ordinance, impose on that person a financial
penalty in respect of the contravention in such amount as it considers appropriate

and proportionate.

(2) For the avoidance of doubt, and subject to section 6, the

Committee may impose a penalty on a body corporate under subsection (1).

(3) The Committee may not impose a penalty on a person under
subsection (1) where that person is being or has been proceeded against in respect of

an offence arising from the conduct in question.

(4) In a case falling within subsection (1)(a), the amount of the
financial penalty that the Committee may impose may not exceed the amount of the
duty evaded or, as the case may be, sought to be evaded; and in any other case the

amount of the financial penalty may not exceed £2,500.

)] In deciding whether or not to impose a penalty under this
section and, if so, the amount thereof, the Committee must take into consideration

any relevant determination made under section 5(1), and the following factors -

(@) whether the conduct was brought to the attention of the
Chief Revenue Officer or the Committee by the person

concerned,

(b) the seriousness of the evasion, intended evasion or

contravention, as the case may be,



()

(d)

(f)

(8)

in the case of conduct falling within subsection (1)(b),

whether or not the contravention was inadvertent,

in the case of conduct falling within subsection (1)(b),
what efforts, if any, have been made to rectify the

contravention and to prevent a recurrence,

whether a letter under section 2 has previously been
issued to the person in respect of that person's

engaging in broadly similar conduct,

the potential financial consequences to any third party

of imposing a penalty, and

the penalties imposed by the Committee under this

section in other cases (if any).

(6) In deciding whether or not to impose a penalty under this

section and, if so, the amount thereof, the Committee may not take into

consideration any of the following factors —

(a)

(b)

(©

an insufficiency of funds available to a person obliged

to pay any duty,

that reliance was placed by any person on another to

perform any task,

that the contravention is attributable, in whole or in

part, to the conduct of a person on whom reliance to



perform any task was so placed.

(7) Any financial penalty imposed under this section is payable to

the States and is recoverable as a civil debt.

(8) Where the Committee proposes to impose a financial penalty,

it must notify in writing the person on whom the penalty is to be imposed of —
(a) the proposed penalty, and the reasons for the same,
(b) the date on which it is proposed, subject to sections 3
and 4, to impose the penalty, which must not be less

than 21 days after the date of the notice, and

(c) that person's right to make written representations to

the Committee under section 3(1).

) Where the Committee imposes a financial penalty it must -

(a) issue to the person on whom the penalty is being

imposed notice of the penalty, and

(b) include in the notice a statement of the right of appeal

under section 4.

Warning letters.

2. (1) For the avoidance of doubt, in a case falling within section
1(1), the Committee may, instead of imposing a financial penalty, decide to issue a

letter to the person —



(a) identifying the relevant conduct the Committee is

satisfied that the person has engaged in, and

(b) warning the person that if the person engages in
broadly similar conduct within a specified period, a

financial penalty is likely to be imposed.
(2) Sections 1(5) and (6) apply in respect of a decision as to
whether to issue a letter under subsection (1) as they apply to a decision as to

whether to impose a financial penalty under section 1(1).

Representations prior to financial penalty.

3. (1) The person on whom a notice is served under section 1(8) may
make written representations to the Committee concerning the proposed financial

penalty within 14 days of the date of the notice.

(2) If the person in question exercises their right under subsection

(1) the Committee -

(a) must consider the person's representations, and

(b) may decide to —

(i)  impose the penalty,

(i) impose a penalty in a lesser amount,

(iii) withdraw the penalty, or



(iv) postpone the date for imposing the penalty,

but in any event must inform that person of its decision in writing, and the reasons
for the same, before the date on which financial penalty is imposed or would

otherwise have been imposed.

(3) Without prejudice to section 4(7), and for the avoidance of
doubt, where the Committee has imposed a financial penalty under section 1 it may

not seek to recover payment of that penalty until -

(a) 28 days immediately following the date of the notice of

the penalty issued under section 1(9)(a), or

(b) if an appeal is instituted within that period, the final

determination, or withdrawal, of that appeal,

and for the purposes of this subsection, an appeal shall be deemed not to have been

finally determined until the expiration of the time allowed for the institution of an

appeal to the Court of Appeal under the Court of Appeal (Guernsey) Law, 1961€ or

until the determination of any such appeal instituted within that time.

Appeals against Committee review decisions.

4. (1) A person aggrieved by a decision of the Committee under

section 3(2) may appeal to the Court against the decision.

¢ Ordres en Conseil Vol. XVIII, p. 315; as amended by Order in Council No. II
of 2012; and Recueil d'Ordonnances Tome XXIX, p. 406.



(2) The grounds of an appeal under this section are that -

(a) the Committee's decision was ultra vires or there was

some other error of law,

(b) the Committee's decision was unreasonable,

(c) the Committee's decision was made in bad faith,

(d) there was a lack of proportionality, or

(e) there was a material error as to the facts or as to the

procedure.

3) An appeal under this paragraph shall be instituted -

(a) within a period of two months immediately following

the date of the notice of the Committee's decision, and

(b) by summons served on the Committee stating the
grounds and material facts on which the appellant

relies.

4) The Committee may, where an appeal under this paragraph
has been instituted, apply to the Court, by summons served on the appellant, for an
order that the appeal shall be dismissed for want of prosecution; and on hearing the

application the Court may -

(a) dismiss the appeal or dismiss the application (in either



case on such terms and conditions as the Court may

direct), or

(b) make such other order as the Court considers just.

©)) On an appeal under this paragraph the appellant shall have
the burden of proof and the final right of reply.

(6) On an appeal under this paragraph the Court may -

(a) set the Committee's decision aside and, if the Court
considers it appropriate to do so, remit the matter to
the Committee with such directions as the Court thinks

fit, or
(b) confirm the Committee's decision, in whole or in part.
(7) On an appeal under this paragraph against a decision of the
Committee, the Court may, on the application of the appellant or the Committee or
of its own volition, and on such terms as the Court thinks just, suspend or modify

the operation of the Committee's decision pending the determination of the appeal.

(8) In this section "the Court" means the Magistrate's Court.

Committee may determine, and shall publish guidance in respect of, default

penalty amounts.

5. (1) The Committee may determine from time to time the amount
of a financial penalty that it will, subject to subsection (3), impose in respect of

specified conduct and contraventions, for the purpose of ensuring fairness and
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consistency in the administration of this Ordinance.

(2) A determination under subsection (1) may be in respect of
specified categories of conduct and contravention, and may specify a range of

amounts.

(3) For the avoidance of doubt, the Committee —

(a) is not bound by determinations made under subsection

(1), and accordingly

(b) may in any case impose a financial penalty in a
different amount from that specified in a relevant
determination where it considers the circumstances so

merit, or impose no penalty,
and subsection (1) shall be construed accordingly.
4) When the Committee has made a determination under
subsection (1) it shall publish guidance in respect of that determination in such

manner as it thinks fit, including by publication on the States of Guernsey website.

Liability of directors etc. where body corporate liable to penalty for evasion.

6. (1) Where the Committee has decided to impose a penalty on a
body corporate in respect of conduct falling within section 1(1)(a), and it appears to
the Committee that the conduct giving rise to the penalty is attributable to the
dishonesty of a person who is, or was at the material time, a director or managing
officer of the body corporate ("a relevant officer"), the Committee may give a notice

under this section to the body corporate (or its representative) and to the relevant
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officer (or the relevant officer's representative).

(2) A notice under this section must state the amount of the
penalty referred to in subsection (1) and that the Committee proposes to recover the

penalty from the relevant officer.

(3) If a notice is given under this section, this Ordinance shall
apply in relation to the relevant officer as if he or she were personally liable to the

penalty, and the body corporate shall be treated as discharged from liability for the

penalty.

4) In this section, "managing officer" means —

(a) a manager, secretary or similar officer of the body

corporate, or

(b) a person purporting to act in any such capacity or as a

director.

5) Where the affairs of a body corporate are managed by its
members, this section applies in relation to the conduct of a member in connection
with that member's functions of management as if he or she were a director of the

body corporate.

Service of notices.

7. Any notice to be given to any person for the purposes of this
Ordinance may be given by sending it by post in a letter addressed to that person or
his or her representative at the last or usual residence or place of business of that

person or representative.
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Meaning of "evading" duty.

8. (1) Any reference in this Ordinance to a person's "evading" any
duty to customs or excise duty includes a reference to that person obtaining or

securing, without being entitled to it -

(a) any repayment, rebate or drawback of the duty,

(b) any relief or exemption from, or any allowance against,
the duty, or
(c) any deferral or other postponement of his or her

liability to pay any relevant duty or of the discharge by

payment of any such liability,

and also includes a reference to the person evading the cancellation of any
entitlement to, or the withdrawal of, any such repayment, rebate, drawback, relief,
exemption or allowance.

(2) In relation to any such evasion of any duty as is mentioned in
subsection (1), the reference in section 1(4) to the amount of duty evaded is a
reference to —

(@) the repayment, rebate or drawback,

(b) the relief, exemption or allowance, or

(c) the payment which, or the liability to make which, is

deferred or otherwise postponed,
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as the case may be.

Extent.

9. This Ordinance has effect throughout the Bailiwick of Guernsey.
Citation.

10. This Ordinance may be cited as the Customs and Excise

(Discretionary Financial Penalties) (Bailiwick of Guernsey) Ordinance, 2019.

Commencement.

11. This Ordinance shall come into force on the day it is made.
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P.2019/91

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE PUBLIC HOLIDAYS ORDINANCE, 2019
The States are asked to decide:-
Whether they are of the opinion to approve the draft Ordinance entitled "The Public
Holidays Ordinance, 2019", and to direct that the same shall have effect as an
Ordinance of the States.
This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance provides for Monday 4" May not to be a public holiday, and for Friday
8t May to be a public holiday.
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The Public Holidays Ordinance, 2019

THE STATES, in pursuance of their Resolutions of the 19" June, 20193, and

in exercise of the powers conferred on them by section 1 of the Bills of Exchange

(Guernsey) Law, 1958, as amendedb, and all other powers enabling them in that

behalf, hereby order:-

75th Anniversary of Liberation Day in 2020.

1. (1) Notwithstanding the provisions of section 1(e) of the Public

Holidays Ordinance, 1994¢, Monday the 4t May, 2020 shall not be a public holiday.

(2) Notwithstanding the provisions of section 1 of the Public
Holidays Ordinance, 1994, Friday the 8" May, 2020 shall be a public holiday.

Citation.
2. This Ordinance may be cited as the Public Holidays Ordinance, 2019.
a Article I of Billet d'Etat No. XV of 2019.

b Ordres en Conseil Vol XVII, p. 384; as amended by Vol. XXIV, p.84, Vol.

XXXIV, p. 504; Vol. XXXV(1), p. 367; Ordinance No. XXXIII of 2003; No. XXIV of
2017; Alderney Ordinance No. VII of 2017; and Sark Ordinances No. XII of 2017 and
No. VIII of 2018.

¢ Recueil d'Ordonnances Tome XXVI, p. 289 as amended by Ordinance No. VI
of 2010.



P.2019/92

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE PROBATION (BAILIWICK OF GUERNSEY) LAW, 2018 (COMMENCEMENT)
ORDINANCE, 2019

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The
Probation (Bailiwick of Guernsey) Law, 2018 (Commencement) Ordinance, 2019", and
to direct that the same shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance commences the Probation (Bailiwick of Guernsey) Law, 2018, which will
come into force on the 17t October, 2019.
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The Probation (Bailiwick of Guernsey) Law, 2018

(Commencement) Ordinance, 2019

THE STATES, in pursuance of their Resolution of the 24 June, 20152, and in
exercise of the powers conferred on them by section 29(1) of the Probation (Bailiwick
of Guernsey) Law, 2018P, and all other powers enabling them in that behalf, hereby

order:-

Commencement of the Probation Law.

1. The Probation (Bailiwick of Guernsey) Law, 2018 shall come into force

on 17t October, 2019.

Citation.
2. This Ordinance may be cited as the Probation (Bailiwick of Guernsey)

Law, 2018 (Commencement) Ordinance, 2019.

a Article VIII of Billet d'Etat No. XI of 2015.
b Order in Council No. IX of 2019.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

CONTRIBUTORY BENEFIT AND CONTRIBUTION RATES FOR 2020

The States are asked to decide:

Whether, after consideration of the policy letter entitled ‘Contributory benefit and
contribution rates for 2020’, dated 9™ September 2019, they are of the opinion:

1.

To set the contributions limits and rates as set out in Table 4 of that policy
letter, from 1" January 2020.

To set the standard rates of contributory social insurance benefits as set out in
Table 6 of that policy letter, from 6" January 2020.

To set the prescription charge per item of pharmaceutical benefit at £4.10,
from 1°' January 2020.

To set the contribution (co-payment) required to be made by the claimant of
care benefit, under the Long-term care Insurance Scheme, at £209.37 per week,
from 6™ January 2020.

To set the maximum weekly long-term care benefit at the rates set out below,
from 6™ January 2020:

a)  £463.89 per week residential care benefit for persons resident in a
residential home;

b) £611.24 per week elderly mentally infirm (EMI) benefit for qualifying
persons in a residential home; and

c) £866.11 per week nursing care benefit for persons resident in a nursing
home or the Guernsey Cheshire Home.
To set the maximum weekly respite care benefit at the rates set out below,

from 6" January 2020:

a) £673.26 per week for persons receiving respite care in a residential home;



b) £820.61 per week for the elderly mentally infirm (EMI) rate for persons
receiving respite care in a residential home; and

c) £1,075.48 per week for persons receiving respite care in a nursing home
or the Guernsey Cheshire Home.

7. To rename “old age pension” as “States pension” and to make all necessary
amendments to legislation to allow and reflect the name change.

8. To note that the Committee intends to amend relevant legislation to enable
prisoners of pension age to receive a lump sum payment of their pension,
for that part of their imprisonment which is equivalent to the period that
prisoners under pension age participate in the Release on Temporary
Licence Scheme.

9. To direct the preparation of such legislation as may be necessary to give
effect to the above decisions.

The above Propositions have been submitted to Her Majesty’s Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1) of the Rules of
Procedure of the States of Deliberation and their Committees.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY
CONTRIBUTORY BENEFIT AND CONTRIBUTION RATES FOR 2020

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

9" September 2019
Dear Sir

1. Executive summary

1.1. For the second year, the Committee for Employment & Social Security is
presenting its annual proposals regarding benefit and contribution rates in
two separate policy letters. This policy letter concerns the contributory
benefits and contribution rates, and it is proposed that it is debated by the
States at its meeting which is scheduled to commence on 16™ October 2019.
The policy letter on non-contributory benefits will be debated at the same
meeting as the States’ Budget for 2020, scheduled for 5™ November 2019.
The intention is to provide greater transparency over States’ expenditure.

1.2. This policy letter therefore considers contributions to, and benefits funded
from, the Guernsey Insurance Fund, the Guernsey Health Service Fund and
the Long-term Care Insurance Fund. These are the three funds supported by
social insurance contributions.

1.3. Social insurance benefits are paid based on contribution records. In order to
receive them an individual must have paid, or been credited, a certain number
of weekly social security contributions, and often have to satisfy a residency
test. In some cases, the amount of benefit payable varies depending on the
completeness of the individual’s contribution record. The most well-known of
these benefits is the old age pension, but there are many other benefits
provided through this fund as well, including sickness, unemployment,
parental, and bereavement benefits.

! See rule 1(2) of the Rules of Procedure of the States of Deliberation and their Committees.
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