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BILLET D’ETAT

TO
THE MEMBERS OF THE STATES
OF THE ISLAND OF GUERNSEY

I hereby give notice that a Meeting of the States of Deliberation
will be held at THE ROYAL COURT HOUSE, on
WEDNESDAY the 29" JUNE, 2022 at 9.30 a.m., to consider
the items listed in this Billet d’Etat which have been submitted for

debate.
R.J. McMAHON
Bailiff and Presiding Officer
The Royal Court House
Guernsey

27 May, 2022



STATUTORY INSTRUMENTS LAID BEFORE THE STATES

The States of Deliberation have the power to annul the Statutory Instruments detailed below.

No. 27 of 2022
THE IMMIGRATION (BAILIWICK OF GUERNSEY) (AMENDMENT NO. 2) RULES, 2022

In pursuance of sections section 3(2) of the Immigration Act 1971 as extended to the Bailiwick

by the Immigration (Guernsey) Order, 19931, The Immigration (Bailiwick of Guernsey)
(Amendment No. 2) Rules, 2022, made by the Committee for Home Affairs on 11th April 2022,
is laid before the States.

EXPLANATORY NOTE

These Rules amend the Immigration (Bailiwick of Guernsey) Rules, 2008 ("the principal Rules")
to insert and give effect to a new Appendix Ukraine Scheme, and for the purposes of that
appendix, a new Appendix Relationship with Partner. The amendments also remove
references to the now-repealed section 7 of the Immigration Act 1988.

These Rules, other than the Ukraine Extension Scheme set out in Appendix Ukraine Scheme,
will come into force on 11t™ April, 2022. The Ukraine Extension Scheme will come into force
on the 3" May, 2022.

No. 30 of 2022
THE CHARITIES ETC. (AMENDMENTS, EXEMPTIONS, GOVERNANCE AND SPECIFIED
AMOUNT) (GUERNSEY AND ALDERNEY) REGULATIONS, 2022

In pursuance of section 50 of the Charities etc. (Guernsey and Alderney) Ordinance, 2021,
“The Charities etc. (Amendment, Exemptions, Governance and Specified Amount) (Guernsey
and Alderney) Regulations, 2022”, made by the Policy & Resources Committee on 26™ April,
2022, are laid before the States.

EXPLANATORY NOTE
These Regulations bring into force the Charities etc. (Guernsey and Alderney) Ordinance,
2021, and the Charities etc. (Amendments, Exemptions, Governance and Specified Amount
(Guernsey and Alderney) Regulations, 2022, subject to some transitional and saving

provisions.

These Regulations came into force on 29t April, 2022.

1 An Act of Parliament, 1971 c. 77. The 1971 Act has been amended.
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No. 31 of 2022
THE CHARITIES ETC. (COMMENCEMENT AND TRANSITIONAL PROVISIONS) (GUERNSEY
AND ALDERNEY) REGULATIONS, 2022

In pursuance of section 50 of the Charities etc. (Guernsey and Alderney) Ordinance, 2021,
“The Charities etc. (Commencement and Transitional Provisions) (Guernsey and Alderney)
Regulations, 2022”, made by the Policy & Resources Committee on 26" April, 2022, are laid
before the States.

EXPLANATORY NOTE

These Regulations amend, and provide some exemptions from the requirements under, the
Charities etc. (Guernsey and Alderney) Ordinance, 2021. They also set out requirements of
good governance and risk mitigation applicable to charities and other non-profit
organisations that are registered under the Ordinance, in order to promote transparency,
integrity and public confidence in their administration and management. Finally, the
Regulations specify the threshold for the reporting obligation under the Ordinance in respect
of payments outside the Bailiwick.

These Regulations came into force on 29t April, 2022.

The full text of the legislation can be found at: http://www.guernseylegalresources.gg



http://www.guernseylegalresources.gg/article/6325/Home

P.2022/38

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE HUMAN TISSUE AND TRANSPLANTATION (BAILIWICK OF GUERNSEY) LAW, 2020
(COMMENCEMENT) ORDINANCE, 2022

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Human
Tissue and Transplantation (Bailiwick of Guernsey) Law, 2020 (Commencement)
Ordinance, 2022", and to direct that the same shall have effect as an Ordinance of the
States.

EXPLANATORY MEMORANDUM

This Ordinance commences the Human Tissue and Transplantation (Bailiwick of
Guernsey) Law, 2020 on the 1°t January 2023.
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The Human Tissue and Transplantation (Bailiwick of

Guernsey) Law, 2020 (Commencement) Ordinance, 2022

THE STATES, in exercise of the powers conferred on them by sections 21

and 31 of the Human Tissue and Transplantation (Bailiwick of Guernsey) Law,

2020%, and all other powers enabling them in that behalf, hereby order:-

Commencement of the Law.

1L The Human Tissue and Transplantation (Bailiwick of Guernsey) Law,

2020 shall come into force on 1% January 2023.

Extent.

2. This Ordinance has effect throughout the Bailiwick of Guernsey.
Citation.

3. This Ordinance may be cited as the Human Tissue and

Transplantation (Bailiwick of Guernsey) Law, 2020 (Commencement) Ordinance,

2022.

a Order in Council No. III of 2021.



P.2022/40

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

STATES’ ASSEMBLY & CONSTITUTION COMMITTEE
COMMISSIONER FOR STANDARDS
The States are asked to decide:-

Whether, after consideration of the policy letter entitled ‘Commissioner for Standards’
dated 6™ May 2022, they are of the opinion:-

1. To rescind:-
a. resolution 1b, and

b. that part of resolution 3, insofar as it requires the Committee to return to the
States with an Ordinance amending the Reform (Guernsey) Law, 1948

made by the States of Deliberation on 19t August 2020, following consideration
of the policy letter entitled "Review of the Code of Conduct for Members of the
States of Deliberation” (Billet d’Etat XVI of 2020, Article 10).

2. To agree that the position of Commissioner for Standards should be established
by way of a Projet de Loi amending the Reform (Guernsey) Law, 1948 and
providing for the matters referred to in the un-rescinded resolutions made by
the States of Deliberation on 19t August 2020 and the matters set out in section
4 of the Policy Letter and to direct the preparation of legislation as may be
necessary to give effect to this decision.

3. To insert the following sentence into section 41 of the ‘Code for Members of the
States of Deliberation’ at the beginning of the second paragraph:

“An appeal must be submitted within 10 working days of being provided with the
Panel’s report, with the reasons for the appeal being set out in writing”.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

STATES’ ASSEMBLY & CONSTITUTION COMMITTEE

COMMISSIONER FOR STANDARDS

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

6t May 2022

Dear Sir

1.1

1.2

1.3

1.4

1.5

Executive Summary

In August 2020, the States of Deliberation resolved that the position of
Commissioner for Standards should be established, further to a review of the
Code of Conduct for Members of the States of Deliberation® being undertaken
by the States’ Assembly & Constitution Committee (“the Committee”).

It was originally envisaged that the Commissioner for Standards would replace
the States’ Members’ Conduct Panel and the Privileges Panel. However, the
Committee has agreed the Privileges Panel should be retained to investigate
allegations of abuse of privilege and therefore recommends recission of the
relevant resolution.

The Committee is working with the Privileges and Procedures Committee in
Jersey to progress the appointment of a Commissioner for Standards to
commence the role in both Islands on 1t March 2023.

In order to put the necessary legislation in place in advance of March 2023, the
Committee is recommending a different approach to that suggested in the 2020
policy letter. It recommends that a statutory office of Commissioner for
Standards is established by amending The Reform (Guernsey) Law, 1948 by
Projet de Loi with the intention to submit a draft Projet de Loi for consideration
at the States Meeting to be held on 28™ September 2022.

Section 5 of this policy letter sets out a proposed amendment to the Code which

1 Review of the Code of Conduct for Members of the States of Deliberation: Billet d’Etat No XVI of 2020
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2.1

2.2

2.3

2.4

would introduce a timeframe for the submission of an appeal further to a
Member being provided with the Investigation Panel’s report. It also provides
information on other future workstreams relating to the Code of Conduct.

Introduction
Provisions for the States to adopt a Code of Conduct for People’s Deputies are

set out in The Reform (Guernsey) Law, 1948 (“the Reform Law”) under Article
20.F.

The Code of Conduct for Members of the States of Deliberation? (“the Code”)
was introduced by the States of Deliberation in September 2006 and the States’
Members Conduct Panel established to investigate alleged breaches of the Code.
Parts Il and Il of the Code set out the Panel’s establishment and the procedure
for complaints.

Part IV of the Code covers ‘Absolute Privilege for States Proceedings’ with
reference to the relevant provision in the Reform Law, and Part V sets out the
process for investigating allegations of abuse of privilege, providing that a
Privileges Panel would be convened to investigate an alleged abuse of privilege.

A review of the Code was undertaken by a sub-committee appointed in March
2019 which resulted in propositions and a policy letter being submitted to the
States of Deliberation in 2020 proposing changes to the Code. On 19* August
2020, the States resolved? as follows:

X. After consideration of the policy letter entitled "Review of the Code of
Conduct for Members of the States of Deliberation" dated 25t February,
2020:-

1. To agree that the position of Commissioner for Standards should be
established:

a) toinvestigate alleged breaches of the Code of Conduct for Members of
the States of Deliberation, replacing the States Members' Conduct
Panel; and

b) to investigate allegations of abuse of privilege, replacing the Privileges
Panel.

2.  Toagree that the Commissioner for Standards should be made responsible
for keeping the operation of the Code of Conduct and its associated

2 Code of Conduct for Members of the States of Deliberation at www.gov.gg/memberscodeofconduct

3 Billet d’Etat No XVI: Resolutions from 19t August 2020
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2.5

2.6

3.1

3.2

3.3

procedures under review and for making recommendations for change to
the States' Assembly & Constitution Committee as necessary.

3.  To direct the preparation of such legislation as may be necessary to give
effect to the above decisions and paragraphs 3.6 to 3.8 of the policy letter.

4.  To agree the changes to the Code of Conduct for Members of the States of
Deliberation, and other procedural recommendations, as detailed in the
tables under paragraph 4.2 of the policy letter.

Paragraphs 3.6 to 3.8 of that policy letter envisaged a two-stage approach for the
establishment of the office of Commissioner:

1. The Reform Law would be amended by Ordinance to formally empower a
Commissioner for Standards to be established to investigate such allegations
and complaints, and the constitution, powers and proceedings of the post.

2. Therole of the Commissioner would be underpinned by specific, stand-alone
legislation which would include, but not be limited to the: appointment and
administrative responsibilities of the Commissioner; Commissioner’s powers
and duties; powers to summons people to appear and to provide records;
and offences for failing to appear/provide information requested; providing
false information or being obstructive.

Paragraph 3.8 recommended that the Commissioner for Standards be appointed
in line with the Ordinance, when introduced, and that stand-alone legislation be
subsequently introduced, tailored to suit Guernsey’s needs.

Progressing the workstream

The Committee elected in October 2020 agreed that progressing the workstream
to introduce a Commissioner for Standards was a high priority for this political
term.

The Committee fully supports introducing a Commissioner for Standards to
investigate alleged breaches of the Code. However, having reflected on the
resolutions and considered arrangements in other jurisdictions, it proposes that
Resolution 1b arising from the 2020 report should be rescinded.

(a) Proposal to rescind Resolution 1b

The previous Committee’s report had primarily focused on Parts | to Il of the
Code. The Committee reconsidered resolution 1b which directed that the
Commissioner for Standards should investigate allegations of abuse of privilege,
replacing the Privileges Panel.



3.4

3.5

3.6

3.7

3.8

3.9

3.10

Under the Code, if a Member were to allege that another Member has abused
privilege, the Member would request the Presiding Officer direct that the alleged
abuse be referred to a Privileges Panel for consideration. Part V of the Code sets
out the process of how an allegation would be considered initially by a First
Instance Panel and, if a prima facie case has been made, that matter would then
be referred to the Privileges Panel.

In Jersey, the Privileges and Procedures Committee investigate allegations of
breach of privilege. In Westminster, the Committee of Privileges undertake
inquiries. Commissioner for Standards in other jurisdictions do not investigate
allegations of breaches of privilege. On reflection, and given the desire to align
with the States of Jersey regarding the scope of the role, the Committee supports
retaining the Privileges Panel to undertake any such investigation, and rescinding
resolution 1b.

Since the introduction of the Code, there is no record of the Privileges Panel
having been convened to investigate an alleged abuse of privilege. The
Committee believes the topic of ‘privilege’ would benefit from review by the
Committee, which should include consideration as to how any alleged breach
should be investigated.

The Committee therefore proposes that the States should rescind resolution 1b
and retain the Privileges Panel, as set out in Proposition 1.

(b) Working with Jersey to appoint a Commissioner

In November 2013, the States of Jersey agreed that a position of Commissioner
for Standards should be established in Jersey. The Commissioner for Standards
(Jersey) Law, 2017 was adopted by Jersey in February 2017 and commenced on
24% July 2017. The appointed Commissioner for Standards began the role on 1%t
September 2017 for a five-year term.

The 2020 report from the Committee suggested that it would be appropriate to
approach the Commissioner for Standards in Jersey regarding taking on the role
and working with the States of Jersey regarding future appointments to the role.
In late 2021, the President met with the President of the Privileges and
Procedures Committee in Jersey and discussed Guernsey’s plan to introduce the
position and for the same person to hold the two roles in Jersey and Guernsey.

In February 2022, the Committee was informed that whilst the Jersey
Commissioner was coming to the end of his five-year term in September, the
Privileges and Procedures Committee had offered, and he had accepted, a six-
month extension, until the end of February 2023.The Privileges and Procedures
Committee expects its successor Committee (to be elected after the Jersey
General Election in June 2022) will seek to recruit a new Commissioner, with that


https://www.jerseylaw.je/laws/revised/Pages/16.240.aspx
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3.11

3.12

3.13

3.14

3.15

3.16

recruitment exercise likely to start in September or October, with a view to the
Commissioner taking up the position in March 2023.

The Committee has confirmed to the Privileges and Procedures Committee that
it is still the intention for the Commissioner to cover both Islands. It is important
to note that each Island will have its own legislation, and Codes of Conduct, and
therefore there would be two separate roles to fill. In light of this, the two Islands
will plan the recruitment of a Commissioner as a joint exercise in the autumn and
the Committees’ Officers will work together to develop the job description and
other material which will be required for the recruitment campaign.

Given the intention for the two Islands to appoint the same Commissioner for a
five-year term, it is logical for the appointment of the Commissioner in both
Islands to be coterminous and for Guernsey to seek to appoint the Commissioner
to begin their role on 1%t March 2023.

(c) Proposed change to the legislative approach

The Committee consulted with the Law Officers of the Crown regarding the
preparation of legislation to give effect to the resolutions agreed in August 2020.

As stated in the introduction, the original policy letter envisaged a two-stage
approach to introducing legislation:

(1) Amending the Reform Law by Ordinance to establish the position of
Commissioner for Standards; and

(2) Stand-alone legislation being created setting out the full role and duties of
the Commissioner.

The Reform Law sets out the constitution of the States of Deliberation and
enables the States to decide its Rules of Procedure and to adopt a Code of
Conduct. Article 20F, ‘Code of Conduct’, sets out what the Code of Conduct may
make provision for. At present, Article 20F states that the Code can make
provision for a Panel to be established to investigate allegations and complaints
that a People’s Deputy has failed to comply with the Code.

It is therefore necessary to amend the Reform Law to enable the establishment
of an office of Commissioner for Standards instead of a Panel. When the 2020
policy letter was drafted, it was envisaged that the Reform Law would be
amended to enable the establishment of such an office, and that the relevant
substantive provisions in respect of the establishment of the office, the
Commissioner's powers and duties, and so on, would be set out in a separate
Ordinance made under those amended provisions.



3.17

3.18

3.19

4.1

4.2

However, further to consultation with the Law Officers of the Crown, it is
recommended that rather than this two-stage process, the States amend the
Reform Law by Projet de Loi both to amend the relevant provisions as required,
and to insert the substantive new provisions underpinning the role of the
Commissioner. The Committee considers that this approach is simpler as it will
mean that the relevant provisions are all in one place (the Reform Law), which
will be more convenient; and is more appropriate in light of the aim, set out
above, to appoint the Commissioner to begin their role on 1t March 2023.

Given this proposed change of approach, and the proposal to rescind Resolution
1b, the Committee has returned to the States for approval prior to bringing
forward the relevant legislation. If the States approve the propositions to this
policy letter, it is intended that the Projet de Loi will be presented to the States’
Meeting on Wednesday 28" September for consideration.

(d) Financial implications

There are no financial implications to the States of carrying the proposals into
effect. As stated in the 2020 policy letter:

“Based on the experiences of the Jersey system, it is expected that the average
annual cost of the Commissioner for Standards will be around £5,000 which can
be absorbed within the existing budget of the Royal Court (which funds the
expenditure of the States’ Assembly & Constitution Committee). However, in the
event of an exceptionally high number of referrals in an individual year, it may
be necessary for an application to be made to the Policy & Resources Committee
for one-off funding from the Budget Reserve.”

Preparation of the legislation

It is recommended that the Reform Law is amended to include provisions to
enable the establishment of the office of Commissioner for Standards to
investigate alleged breaches of the Code of Conduct for Members of the States
of Deliberation and to make recommendations to the States’ Assembly &
Constitution Committee following any such investigation.

Given the intention to appoint the same Commissioner as Jersey, the similarity
of the Codes adopted by the Islands and for ease of administration, it is proposed
the legislation introduced should be similar to the Commissioner for Standards
(Jersey) Law, 2017. In addition to the matters mentioned in the summary below,
the legislation will need to make such supplementary and incidental provision as
is appropriate, including any amendments to other legislation. In view of the
nature of the substantive provisions relating to the office of the Commissioner,
it may be appropriate for those provisions to be set out in a Schedule to the
Reform Law, and for provision to be made for that Schedule (or parts thereof) to
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

be susceptible to amendment by Ordinance (as other Schedules to the Reform
Law are), to simplify the making of any future amendments.

(a) Appointment and administration

The legislation should establish the office of Commissioner for Standards and
enable the Committee to appoint a person to the office of the Commissioner for
Standards, further to notifying the States of its intention to make the
appointment.

The post-holder will be disqualified from holding certain types of employment or
office e.g. employment by the States or holding an office with a States body,
whilst undertaking the role. Provisions will be included to enable a person to be
appointed to carry out the duties of the office while the office is vacant or the
holder of the office is unable to perform the functions of the office.

The persons appointed to the office of Commissioner shall hold the office on such
terms and conditions as agreed between the person and the States’ Assembly &
Constitution Committee. The initial appointment will be for a fixed term of up to
five years, which may be extended.

The legislation will make provision for the revocation of the appointment of a
person to the office of Commissioner, and for the circumstances in which the
office may become vacant e.g. resignation, convicted of an offence and ordered
to be imprisoned etc.

It is intended that the Parliamentary Team will support the office of the
Commissioner and the legislation must set out that the States ensures the
Commissioner is provided with the resources they may reasonably require for
the purpose of discharging the functions of the Commissioner.

As in Jersey, the legislation will provide that no civil or criminal proceedings may
be instituted against the Commissioner for or in respect of any words spoken,
written or published as a consequence of that person’s role, and will afford
appropriate legal protection to complainants and witnesses in an investigation.

(b) Powers and duties

The functions of the Commissioner will be set out in the legislation and will
include:

e investigating a complaint that the Code has been breached or initiating
investigations if the Commissioner believes the Code may have been
breached;



4.10

4.11

4.12

4.13

4.14

4.15

4.16

e reporting to the Committee on the outcome of any investigation stating their
conclusions and recommending what action, if any, should be taken; and

e giving advice — on their own initiative or if requested by the States’ Assembly
& Constitution Committee — on any matter relating to standards of conduct
of States’ Members, including proposals to change the Code.

The legislation will set out when the Commissioner shall not accept a complaint,
including any complaint made anonymously; if in the Commissioner’s opinion, it
is frivolous, vexatious or unsubstantiated; or from a person who is not a member
of the States regarding words spoken by, or actions of, an elected Member during
a States’ Meeting.

The legislation will enable the Commissioner, on receipt of a complaint, to decide
whether there are grounds to investigate the complaint and either undertake an
investigation or notify the complainant that no such grounds exist. The
Commissioner shall determine the procedure and timing of any investigation.

The independence of the Commissioner will be protected by the legislation
which will include provision that the Commissioner may not be directed on how
any function of the office of Commissioner is to be carried out, including, in
particular, whether or not to undertake an investigation.

The legislation will make provision for how the functions of the Commissioner
will be discharged. In Jersey, the Commissioner is required to make and publish
a statement* of the manner in which he or she proposes to discharge their
functions under the Law and any other enactment. Consideration will be given
as to whether a similar provision should be included for Guernsey.

The Commissioner will be required to prepare an annual report in respect of the
activities of the office for the previous year and provide such a copy to the
Committee to be laid before the States.

(c) Enforcement

The Commissioner should have the power under the legislation to require a
person to appear before the Commissioner and/or to provide records (i.e. any
written document or information). The Commissioner should have the power to
require a person to answer questions and to retain or copy records produced.
The retention process and period for the holding of records will be set out in the
legislation.

The legislation will need to create appropriate offences in common with other
legislation creating broadly comparable statutory offices, such as (but not limited

4 Jersey: Commissioner for Standards’ Statement
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5.1

5.2

5.3

5.4

5.5

5.6

to) —

e failing to appear before the Commissioner, to answer questions or to provide
information

e knowingly or recklessly providing false record or information

e hindering or obstructing a person in the exercise of a function under the
legislation.

Proposed revision to the Code and other matters

If the States agree the propositions to this policy letter, and the proposed
legislation which will return to the States, Part Il of the Code, ‘States Members’
Conduct Panel’ and Part lll, ‘Procedure for Complaints relating to Part | matters’,
will be replaced with appropriate revisions reflecting the move from the States
Members’ Conduct Panel to the Commissioner for Standards.

The Committee will bring a policy letter to the States to approve the relevant
changes and for those changes to take effect when the Commissioner takes up
the role.

(a) Proposed amendment to the Code

The sub-committee appointed by the Committee to undertake the review of the
Code in 2019 undertook a desktop review of the Code against the benchmarks
developed by the Commonwealth Parliamentary Association (‘the CPA’) entitled
‘Recommended Benchmarks for Code of Conduct applying to Members of
Parliament’, a document which draws on good practice across the CPA and seeks
to assist parliaments in the design and revision of Codes of Conduct.

A number of recommendations to amend the Code, arising from this desktop
review, were subsequently agreed by the States in August 2020. One change
included introducing the right of appeal for Members against whom a complaint
had been upheld, further to consideration of the following benchmark:

5.2 Appeal or review

The Code shall make provision that a Member against whom a complaint has
been upheld, has rights to appeal or review.

Paragraph 5.14 - 19 of the sub-committee’s report (pages 14 and 15) set out the
reasoning for the proposed changes to the Code, which took into account
suggestions from the then Conduct Panel.

The sub-committee had proposed that the right of appeal by a Member against

the decision of the Investigating Panel should be introduced and that, within 10
working days of being provided with the Conduct Panel’s report, the Member

10
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5.7

5.8

59

could appeal via the Presiding Officer on specific grounds. However, this
suggested timeframe was erroneously not included in the proposed amendment
to the Code.

The Committee therefore recommends, as set out in Proposition 3, that
paragraph 41 of the Code is updated as follows (changes highlighted in bold) to
insert this timeframe whilst the Panel continue to operate:

The Member has a right of appeal from the Investigation Panel via the Presiding

Officer based on the following grounds:

e that the Panel’s conclusions were based on significant factual inaccuracies
which, had they been known, might have led to the Panel finding differently;
and/or

e that there had been procedural irregularities that prejudiced the Member's
right to a fair hearing.

An appeal must be submitted within 10 working days of being provided with
the Panel’s report, with the reasons for the appeal being set out in writing. A
new Investigation Panel will be convened of members not involved in the initial
investigation to consider the appeal, review the findings and recommendations
of the original Investigation Panel, in light of the information provided by the
Member, and produce a final report on the matter.

(b) Sanctions and penalties

In the Committee’s 2020 report, the Committee proposed the following:

4. Review of sanctions available

(a) The States’ Assembly & Constitution Committee, together with the
Commissioner for Standards (if the proposal is approved), should review
the sanctions available in the 2020 to 2024 term. (para 5.22)

(b) The option of remedial action e.g. by way of a formal apology, should be
available as an alternative to a caution. (para 8.41)

The option of a remedial action, by way of a formal apology, will be inserted into
the provisions of the proposed Projet de Loi as an option which can be used in
the case of minor breaches. The Committee remains committed to reviewing the
sanctions available in consultation with the Commissioner for Standards and
intends to progress this workstream further to their appointment in 2023.

11



5.10

5.11

5.12

6.1

6.2

(c) Review of Declarations of Interest requirements

In January 2022, all States’ Members were informed that the Committee would
be undertaking a series of reviews in 2022 looking at specific areas of the Rules
of Procedure of the States of Deliberation and their Committees. The review that
will be undertaken in the fourth quarter of 2022 will focus on Members’ interests
considering the extant resolution to consider the definition of ‘direct and special
interest’, reviewing what information is required to be provided by Members and
looking at developments in other jurisdictions.

The Committee intends to consult with all Members towards the end of the year
and report to the States of Deliberation with any proposed changes to the Rules
in the first quarter of 2023.

(d) Liaison with the Alderney and Sark

As well as liaison with the States Greffe in Jersey detailed in section 3b of this
policy letter, there has been staff-level meetings between Committee staff and
those in Sark and Alderney, regarding the potential for a Commissioner for
Standards who will investigate alleged breaches of the Code of Conduct in those
Islands, in essence a Commissioner who will investigate alleged breaches of the
Codes of Conduct in each Island. This liaison will continue in 2022.

Compliance with Rule 4

Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended to,
motions laid before the States.

In accordance with Rule 4(1):

a) The propositions contribute to the States’ objectives and policy plans by
progressing Resolution 1a made by the States of Deliberation on 19t August
2020, following consideration of the policy letter entitled "Review of the
Code of Conduct for Members of the States of Deliberation” (Billet d’Etat XVI
of 2020, Article 10).

b) In preparing the propositions, consultation has been undertaken with the
Law Officers of the Crown.

c) The propositions have been submitted to Her Majesty’s Procureur for advice
on any legal or constitutional implications.

d) There are no financial implications to the States of carrying the proposal into
effect.
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6.3 In accordance with Rule 4(2):

a) The propositions relate to the Committee’s duties and powers to advise the
States and to develop and implement policies in relation to “matters
concerning the propriety and conduct of States’ members”.

b) The propositions have the unanimous support of the Committee.

Yours faithfully

Deputy C.P. Meerveld
President

Deputy L.C. Queripel
Vice-President

Deputy S.P. Fairclough

Deputy J.A.B. Gollop
Deputy L.J. McKenna
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

STATES’ ASSEMBLY & CONSTITUTION COMMITTEE
COMMISSIONER FOR STANDARDS

The President

Policy & Resources Committee
Sir Charles Frossard House

La Charroterie

St Peter Port

6th May 2022
Dear Sir,
Preferred date for consideration by the States of Deliberation

In accordance with Rule 4(3) of the Rules of Procedure of the States of Deliberation
and their Committees, the States’ Assembly & Constitution Committee requests that
the propositions and policy letter entitled ‘Commissioner for Standards’ be considered
at the States' meeting to be held on 29t June 2022.

Yours faithfully

Deputy C.P. Meerveld
President

Deputy L.C. Queripel
Vice-President

Deputy S.P. Fairclough
Deputy J.A.B. Gollop
Deputy L.J. McKenna



P.2022/39

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

POLICY & RESOURCES COMMITTEE

PROPOSED LEGISLATION FOR THE REGULATION OF NOTARIES PUBLIC

The States are asked to decide:-

Whether, after consideration of the Policy Letter entitled ‘Proposed Legislation for the
Regulation of Notaries Public’, dated 5" May 2022, they are of the opinion:-

1. To agree to enact legislation enabling the regulation of Notaries Public in the
Bailiwick by the Master of the Faculties, as set out in section 2.6 of the Policy
Letter;

2. To direct the preparation of such legislation as may be necessary to give effect

to the above decisions.

The above Propositions have been submitted to Her Majesty's Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1)(c) of the Rules of
Procedure of the States of Deliberation and their Committees.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

POLICY & RESOURCES COMMITTEE

PROPOSED LEGISLATION FOR THE REGULATION OF NOTARIES PUBLIC

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

5t May 2022

Dear Sir

1.1

1.2

1.3

1.4

Executive Summary

The purpose of this Policy Letter is to recommend the enactment of primary
legislation which would enable the formal, detailed regulation of Notaries
Public in the Bailiwick by the appropriate regulatory body. The proposed
legislation would confer powers for the making of rules concerning
qualification, training, professional conduct and discipline.

The admission and regulation of Notaries Public in the Bailiwick, as in England &
Wales, is one of the functions of the Faculty Office of the Archbishop of
Canterbury. The judge who presides over the Faculty Office, the Master of the
Faculties (“the Master”), is the approved regulator of the profession.

The Policy & Resources Committee (“the Committee”) is bringing forward these
proposals in response to concerns raised by the Master that the level of
regulation as applies to United Kingdom notaries is not currently replicated in
Guernsey. Whilst it is understood that no complaints have been received from a
member of the public in relation to the conduct of a notary in the Bailiwick, the
expectations of modern regulation require a more sophisticated array of
regulatory powers and the ability to exercise these with legal certainty. To
address this, it is necessary for the States of Guernsey to make primary
legislation to empower the Master to make the appropriate regulatory rules.

If Guernsey falls out of step with international standards of regulation, there is
a risk that documents executed in the Bailiwick might no longer be readily
accepted for official use in other jurisdictions and would instead be subject to a
lengthy procedure to certify their authenticity. The rationale behind the



1.5

2.1

2.2

2.2.1

2.2.2

2.2.3

2.24

proposals is therefore to protect Guernsey’s efficacy and attractiveness as an
international finance centre and as a place to do business more generally. In
this respect and noting the role of the Association of Guernsey Notaries (the
“Association”) in the development of the solution, it is important that these
proposals are not regarded as simply adding unnecessary ‘red tape’.

The propositions relate to Priority 2 of the Government Work Plan as they seek
to ensure compliance with an agreed international convention and also support
the maintenance of trade in services.

Advice from Her Majesty’s Procureur

Her Majesty’s Procureur (“HMP”) has advised how these matters might be
addressed, as set out below, and the Committee fully supports HMP’s
conclusions.

Background

A notary public ("notary") is a person authorised to perform certain formalities,
including certification of deeds and other documents, the taking of affidavits
and depositions and the administering of oaths.

Since 1533, notaries in England and Wales and in the Bailiwick of Guernsey
("the Bailiwick") have been appointed by the Master of the Faculties ("the
Master"), a judicial officer of the Archbishop of Canterbury.

The jurisdiction of the Master to appoint notaries originally derived from the
Ecclesiastical Licences Act 1533%; and section 4 of the Public Notaries Act 1843
empowered the Master to make rules for the admission and regulation of
notaries. In England and Wales, the Master's statutory power to make rules for
the regulation of the profession has been confirmed by the Courts and Legal
Services Act 1990° and the Legal Services Act 2007¢ but notaries in the Bailiwick
are still subject only to the limited provision in the 1533 and 1843 Acts.

In order to become qualified as a notary in the Bailiwick, an individual must
have practised as an advocate in the Bailiwick for 5 years and passed an
examination set by the Association of Guernsey Notaries ("the Association")
with the concurrence of the Master. It is therefore the case that notaries in the
Bailiwick are regulated by the Guernsey Bar in their capacity as advocates but
not in their capacity as notaries.

11533c21
21843 ¢ 90
31990 c 41
42007 c29



2.3

2.3.1

2.3.2

2.4

2.4.1

2.4.2

Historical regulation of notaries in Guernsey

Historically, notaries in the Bailiwick have been regulated by the Master's
inherent jurisdiction to the extent that should there be any complaints in
respect of a notary's conduct the Master could revoke their faculty. Further, any
complaints of the public could be made to the Association. However, the
Association has no authority to discipline notaries or even to investigate any
issues of conduct complained of by a client.

To date, it is understood, there have been no complaints made by members of
the public to the Association or the Master in respect of work carried out by a
Guernsey notary. However, clear statute-based regulation by the Master
comparable to the rules made under the Courts and Legal Services Act 1990 for
England and Wales would ensure that the public is protected against the risk of
any dishonesty, negligence or deliberate misfeasance by a local notary.

International recognition of Guernsey notarial acts

In order for notarial acts to be recognised internationally, they must be
"legalised”, previously a lengthy procedure involving certification by a
government official of the country in which the document originated and
transmission to the consular officer of the country of destination. However, a
significant number of countries have contracted to the Hague Convention
Abolishing the Requirement of Legalisation for Foreign Public Documents ("the
Convention"). The Convention essentially simplified the legalisation process by
introducing apostilles which are recognised in the other contracting states.

The chain of authority in the Bailiwick for apostilles is as follows:

i.  Article 6 of the Convention provides that “each Contracting State shall
designate by reference to their official function, the authorities who are
competent to issue the certificate referred to in the first paragraph of
Article 3”.

ii.  Article 13 enables any member State to extend the Convention to any of
the territories for the international relations of which it is responsible.

iii. ~ The Convention was ratified by the United Kingdom on 215t August, 1964
and entered into force on 24 January, 1965. The Convention was
extended to the Channel Islands at the same time. The Convention was
subsequently registered in Guernsey on the 15t June, 1965.

iv.  Authority was transferred from the UK Government to the Lieutenant-
Governor and Government House has subsequently delegated
responsibility for undertaking the legalisation process to HM Greffier.



2.5

2.5.1

2.5.2

2.5.3

2.6

2.6.1

2.6.2

2.6.3

v.  The Hague Convention website lists the Greffe as the current Designated
Competent Authority for the Bailiwick under Article 6.

Need for official regulation by the Master

There is a risk that the UK Government could withdraw the Article 13 extension
from Guernsey, should the same level of regulation as applies to United
Kingdom notaries not be replicated in Guernsey. A further risk is that another
Member State might, despite the clear extension of the Convention to the
Bailiwick and the designation of the Greffe as the Authority for these purposes,
decide not to recognise our apostilles due to the lack of clear regulation and
oversight by the Master.

Should the extension of the Convention to Guernsey be withdrawn, or should a
Member State decide not to recognise Guernsey apostilles, there would be a
serious detrimental effect on Guernsey as a financial centre. In the absence of a
simple and efficient procedure for certifying the authenticity of notarial seals
and signatures, documents executed in the Bailiwick will not readily be accepted
for official use in other countries.

Aside from the Convention, the expectations of modern regulation now require
that the Master have a more sophisticated array of powers and that they are
exercised with legal certainty. If a breach were to occur, for example in the field
of anti-money laundering, and the Master were not to have a modern
regulatory “toolkit” for investigating, monitoring and intervening, the
regulation of notaries on Guernsey could fall into disrepute.

Future regulation of notaries in Guernsey

It is recommended, for the reasons given, that notaries in the Bailiwick should
have formal, detailed regulation, as in England and Wales, including rules
governing professional conduct, qualification, training and discipline.

On 1%t March 2018 the former Master of Faculties, Charles George, issued the
following interim rules to have effect in the Bailiwick:

i.  The Notaries (Guernsey) Interim Qualification and Admission Rules 2018;
ii. ~ Notaries (Guernsey) Interim Contingency Fund Rules 2018;
iii.  Notaries (Guernsey) Interim Conduct and Discipline Rules 2018, and
iv.  Notaries (Guernsey) Interim Practice Rules 2018.

The Interim Rules, which were made under the Master's inherent authority and
the 1843 Act, were due to cease to have effect on 315t December 2020;
however, the current Master, Morag Ellis QC, has extended the period of



2.6.4

2.6.5

2.6.6

3.1

3.2

3.3

validity of the Interim Rules pending the enactment of permanent provision as
proposed in this letter.

In order for similar rules to be re-enacted in permanent form it is necessary for
the States of Guernsey to approve primary legislation to empower the Master
to make rules regulating the training, qualification and professional conduct of
notaries in the Bailiwick.

The Law would expressly authorise the Master to make rules concerning
training and qualification, regulating the practice, conduct and discipline of
notaries, for the keeping of records and the proper handling of client monies
and other matters. It would also give the Master (among other things) an
express power to suspend, to fine and to recover the costs of investigations. It
would apply to all notaries in the Bailiwick whether appointed before or after
the commencement of the Law. Rules made under this power would be made
after consultation with the Association.

The proposals are supported by the Association.
Consultation

The Policy & Resources Committee, as the senior committee which has
historically had policy responsibility for the regulation of advocates and the
Guernsey Bar®, has sponsored these policy proposals. However, because this
matter is especially relevant to the efficient functioning of the financial, legal
and professional services sectors, and having regard to the mandate of the
Committee for Economic Development, which includes advising the States on
matters including regulation in the economy and the reputation of the Island as
a centre for commerce, the views of that committee were sought. The
Committee for Economic Development has confirmed its support for the
proposals.

Further, as the proposed primary legislation would be Bailiwick-wide, the Policy
& Finance committees in Sark and Alderney have also been consulted. Both
committees were content with the proposals.

The proposals set out in the advice from HMP reflect significant consultation
undertaken by the Law Officers of the Crown with the Association and, through
it, the Faculty Office. During an extended period of consultation in quarter 4
2021, the Association sought clarification from the Faculty Office on a number
of matters. The proposals were subsequently endorsed by the Association at its
Annual General Meeting in January 2022 and the Association has requested

5 Billet d'Etat No. XIX of 2007
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continued involvement during the drafting of the legislation. As set out in
paragraph 2.6.5, rules made by the Master under the powers conferred would
be made after consultation with the Association.

4 Compliance with Rule 4

4.1 Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended
to, motions laid before the States.

4.2 In accordance with Rule 4(1):

a) The propositions contribute to the States’ objectives and policy plans by
ensuring compliance with international standards and supporting the
maintenance of trade in services, which are two established workstreams
under Priority 2 of the Government Work Plan.

b) In preparing the propositions, consultation has been undertaken with the
Committee for Economic Development and with the Policy & Finance
committees in Sark and Alderney.

c) The propositions have been submitted to Her Majesty’s Procureur for
advice on any legal or constitutional implications.

d) There are no financial implications to the States of carrying the proposal
into effect.

4.3 In accordance with Rule 4(2):

a) The propositions relate to the Committee’s duties and powers to advise the
States and to develop and implement policies and programmes relating to
the execution of international agreements to which the Island is invited to
acquiesce.

b) The propositions have the unanimous support of the Committee.

Yours faithfully

P T R Ferbrache
President

H J Soulsby
Vice President



M A J Helyar
JP Le Tocq
D J Mahoney
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1. Introduction

This Annual Report outlines the work of the Scrutiny Management Committee from the election of
the new Committee in October 2020, through to the end of 2021. The report also provides the
Committee with an opportunity to comment on the overarching parliamentary scrutiny framework
in place during this period.

Good parliamentary scrutiny improves the effectiveness of government. A specialist Scrutiny
committee can focus in detail on a specific issue and maintain a persistent line of questioning on a
given topic. The Scrutiny Management Committee provides structured and co-ordinated scrutiny
of policy and services, financial affairs and legislation.

A key focus of the Committee during this term is to conduct as much of its business as practicable
in the public domain and hence the Committee has looked to step up the number of public hearings
it holds.

This Assembly has a significant number of Members who are new to elected office and to the role
and function of Scrutiny within our unique consensus system of government. Therefore, one of the
key starting points for this Scrutiny Management Committee has been to explain the role and
purpose of the Committee and, perhaps equally importantly, what the Committee does not do.
Ensuring a wider understanding of the purpose of parliamentary scrutiny within our unique
consensus system is vital if government is to be effectively held to account. To this end in this new
political term, the Scrutiny Management Committee has taken steps to include a significantly larger
number of elected Members within the scrutiny process than previously, by using a wider selection
of eligible Members of the Assembly to sit on its scrutiny panels. Financial scrutiny is undertaken
by the Committee’s Financial Scrutiny Panel (FSP). The Committee believes that scrutiny of
government finances is a political task and duty; one that is highly valued and seen as an essential
function of effective government across the world.

In addition, the Scrutiny Management Committee oversees the work of its Legislation Review Panel
(LRP). The role of the LRP is to ensure that drafted legislation accords with the Resolutions agreed
by the States Assembly. The LRP has raised many issues with various Committees regarding drafted
legislation.

2. The role of the Scrutiny Management Committee

The role of the Scrutiny Management Committee is to ensure all Committees are meeting the
policy and financial objectives outlined by the States of Guernsey and that they are delivering their
services effectively and efficiently.

This role is in addition and complementary to the collective parliamentary scrutiny process that is
fulfilled by individual Members of the States Assembly. Scrutiny in Guernsey can only function
effectively in its current form with the full cooperation of States’ Members and the public sector.
This requires recognition that the work of scrutinising policy, services, financial matters and draft
legislation, is a vital function in our system of government.



The Scrutiny Management Committee’s mandate also makes it clear that it is not intended to act
as an Opposition would under an executive system of government. Nor should the Committee
react to every single development or issue within the Government, or in Island life.

3. Membership

The Scrutiny Management Committee Membership consists of a President, a Vice-President and
one other States Member. There are also two Non-States Members whose appointment is
recommended by the political members of the Committee and ratified by the States Assembly. The
Non-States Members have voting rights on the Committee.

Current Scrutiny Management Committee Members
Deputy Yvonne Burford — President

Deputy Simon Fairclough — Vice-President

Deputy John Dyke — Member

Mr John Whittle — Non-States Member

Ms Grace Ruddy — Non-States Member

4. Work undertaken by the Scrutiny Management Committee in the report period

In January 2021 the Scrutiny Management Committee undertook to complete the work started by
the previous Committee regarding the suitability of the existing Code of Practice on Access to
Public Information. The previous Committee had completed a comprehensive review of the Code
and made several recommendations in its report which was released towards the end of the last
political term. Following detailed consideration of the Review Report, in June 2021 the current
Committee presented a policy letter to the States Assembly in order that the work of the previous
Committee was not abandoned, in order to allow the newly elected Assembly to provide direction
regarding some of the key recommendations contained in the report?.

States Members voted to update the existing Code in support of the majority recommendation of
the Committee. The changes included the addition of an independent appeals mechanism? and
renaming the Code, the ‘Freedom of Information Code’, in order to improve public understanding
of its purpose.

The work to establish the new Freedom of Information Appeals Panel was completed by the end
of 2021 in line with the Resolution deadline. The Appeals Panel is an independent sub-committee
of the Scrutiny Management Committee with Secretariat support provided by its Office. It
comprises five suitably qualified and knowledgeable persons, whose task is to adjudicate on
appeals against a refusal to release requested information in accordance with one or more
exemptions contained in the Code. Should an appeal be upheld by the Appeals Panel, the relevant
Committee or Body will be requested to release the information.

1 Billet d'Etat XIIl Volume 3 - SMC Policy Letter - Freedom of Information - June 21
2 Bjllet d’Etat No Xl - Resolutions
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The Appeals Panel provides an independent appeal process which is accessible to all and offers a
fair and transparent determination of an appeal. It is important to note that the Appeals Panel
does not possess the legal powers required to challenge a refusal to comply with its decision. Under
this system, should the relevant Committee or Body fail to comply with the direction of the Appeals
Panel, it would in effect be exercising a veto. The Scrutiny Management Committee will carefully
monitor the number of such vetoes, if any.

5. Public Hearings

In 2021, the Scrutiny Management Committee conducted public hearings with the Policy &
Resources Committee and three of the Principal Committees. The Committee intends to increase
the number of hearings held in 2022.

Public hearings are an important tool in ensuring effective Parliamentary scrutiny takes place and
has significant advantages over States' debates and parliamentary questions posed in States’
meetings. Questioning is of a type which allows a specific line of inquiry to be pursued for longer
and in greater detail; both politicians and senior officers can be questioned; and there can be an
inquisitorial approach to Committee Presidents with a level of challenge that is neither
discourteous nor timid allowing additional information to be extracted about States' affairs than
was known previously in the public domain.

In this political term the Scrutiny Management Committee has introduced several developments
regarding the use of public hearings. Specifically, the Committee has looked to include a wider
number of elected Members within the scrutiny process by using eligible Members of the Assembly
in addition to Members of the Scrutiny Management Committee to sit on its scrutiny panels. The
Committee believes that it is important that a wide range of elected Members can play a fuller role
in formal parliamentary scrutiny. Members of the community have also been invited to sit on these
panels. These actions help fulfil the Committee’s mandated responsibility “to promote and
facilitate the participation in scrutiny of the widest possible range of States' members and persons
independent of the States”.

In January 2022 the Committee livestreamed two public hearings on YouTube. Initially this step
was taken due to the impact of COVID-19 pandemic limitations on public attendance, however
having considered feedback received, the Committee is committed to continuing with this
approach wherever possible to make the hearings more accessible, to increase public and political
awareness of key policy areas and to add to the level of transparency of government.

6. Government Work Plan Scrutiny Panel

Following on from the States Assembly’s decision in July to delegate financial authority for the
entire Capital Portfolio workstream for this political term to the Policy & Resources Committee - a
delegated authority in excess of half a billion pounds - the Scrutiny Management Committee
decided that an additional Scrutiny response was needed. Therefore, a dedicated panel has been
created in order to specifically scrutinise this change. The Government Work Plan Scrutiny Panel
intends to hold between three and four public hearings a year with the Policy & Resources
Committee on this crucial matter as well as seeking information by other methods.



7. Financial Scrutiny

The Committee has formed a permanent Financial Scrutiny Panel which meets on a regular basis
with additional financial input from Mrs Gill Morris. The Panel’s role includes reviewing the annual
Accounts and Budget of the States of Guernsey to determine any areas requiring further
investigation. It also includes monitoring progress made by previous Public Accounts Committee,
Scrutiny Committee and Scrutiny Management Committee investigations and recommendations
to ensure that such recommendations have been properly considered. The Panel also reviews the
significant number of reports produced by the Internal Audit service and seeks to identify, via this
process, areas that may require additional scrutiny. This work by its very nature tends to be done
outside of the public gaze but forms a vital element of ongoing financial scrutiny.

In any complex public service organisation, financial scrutiny is an essential part of the assurance
process and should occur across the organisation as a fundamental task. There should be specific
resources dedicated to the task of ensuring that taxes levied on the population and on local
business is spent wisely and provides value for money in the delivery of essential services.

It is important that the States of Guernsey acknowledges and supports the legitimacy and
independence of this role as an important contribution to overall financial management and
assurance and a key part of the demonstrable accountability of public services to the general
public.

At present, overall financial scrutiny in Guernsey is limited in comparison with similar jurisdictions
and it is clear that the current approach applies less challenge and oversight than was applied
under Guernsey’s pre 2016 structure of government or in comparative jurisdictions. As an
example, in Jersey the Comptroller and Auditor General provides their States with independent
assurance that their public finances are being regulated, controlled, supervised and accounted for
in accordance with the Law. No equivalent role exists within the Guernsey system.

The Scrutiny Management Committee considers, through its experience gained to date, that
opportunities exist to strengthen financial scrutiny and it understands that this will be considered
as part of the Reshaping Government priority in the Government Work Plan.

8. Legislative Scrutiny

The Legislative Review Panel (LRP) has continued to review, approve and direct that legislation is
transmitted to the States for consideration as appropriate. The Panel has reviewed forty-one
pieces of legislation which are detailed in appendix 2.

The role of the LRP is to ensure that drafted legislation is in accordance with Resolutions agreed by
the States Assembly. The Panel has raised several issues with various Committees regarding
drafted legislation, in particular the Charities etc. (Guernsey and Alderney) Ordinance, 2020 and
the Abortion (Guernsey) (Amendment) Law, 2021. Unlike other jurisdictions such as Jersey, the Isle
of Man or in Westminster where the process for scrutinising proposed legislation is completed in
several stages, the LRP is the only body checking proposed legislation before being presented in
the States Assembly for approval, therefore, it plays a vital and important role.



Legislation Review Panel Membership
Deputy John Dyke (Chair)
Deputy Simon Fairclough (Vice-Chair)
Deputy David De Lisle
Deputy John Gollop
Deputy Aidan Matthews
Non-States Member - Advocate Simon Howitt

Non-States Member - Advocate William Simpson

9. Public Engagement

Public Hearings held during 2021

April The Policy & Resources Committee — Government Work Plan
June Committee for Home Affairs — Government Work Plan

October Committee for Health & Social Care — Government Work Plan
November Committee for Economic Development — Government Work Plan

10. Member & Staff Personal Development

Due to the constraints placed on all islanders due to the COVID-19 pandemic Members and Staff
have been unable to travel off-island to attend meetings or conferences. However, a number of
meetings and several learning activities with similar oversight function within other domains have
taken place via Microsoft Teams which has proved invaluable during the lockdown periods and the
restrictions regarding off-island travel.

11. Conclusion

Inevitably, and especially when there is a significant turnover of States Deputies at an election, it
takes time for a newly formed States Committee to get up to speed. The Scrutiny Management
Committee has a broad programme of work scheduled for 2022, and together with its regular
public hearings, this will see the pace of work accelerate. This will feature ongoing scrutiny of the
significantly enhanced role and responsibility granted to the Policy & Resources Committee by the
States Assembly in this political term.

The Scrutiny Management Committee will also engage with the Policy & Resources Committee and
its subgroup in respect of the Reshaping of Government priority, in order to inform actions relating
to the overall parliamentary scrutiny function.



Appendix 1 - Legislation Reviewed in 2021

The Legislation Review Panel (Legislation Review Panel) has reviewed, approved and directed the
following legislation be transmitted to the States for consideration. The Panel also reviewed
emergency legislation to be transmitted to the Policy & Resources Committee for enactment under
provisions of Article 66A (1) of the Reform (Guernsey) Law, 1948.

January
1. Disclosure (Bailiwick of Guernsey) (Amendment) Ordinance, 2021
2. Social Insurance (States Pension) (Amendment) (Guernsey) Ordinance, 2021
3. Police Force (Bailiwick of Guernsey) (Amendment) Law, 2021

February
1. Income Tax (Charitable Donations) (Guernsey) (Amendment) Ordinance, 2021
2. Copyright (Bailiwick of Guernsey) (Amendment) Ordinance, 2021

3. Land Planning and Development (Visitor Accommodation) (Amendment etc.)
Ordinance, 2021
4. Charities etc. (Guernsey and Alderney) Ordinance, 2020

March
1. Land Planning and Development (Emergency Procedures) Ordinance, 2021 - to
follow
2. Ordinance to be made by the Policy & Resources Committee
3. Companies (Guernsey) Law, 2008 (Miscellaneous Amendments) Ordinance, 2021
4. Terrorism and Crime (Bailiwick of Guernsey) Law, 2002 (Amendment) Ordinance,
2021
5. Financial Services Commission (Bailiwick of Guernsey) Law, 1987 (Amendment)
Ordinance, 2021
6. Ordinance to be made by the Policy & Resources Committee
7. Gambling (Channel Island Lottery) (Bailiwick of Guernsey) (Amendment) Ordinance,
2021
April
1. Income Tax (Guernsey) (Amendment) Ordinance, 2021
2. Long-term Care Insurance (Guernsey) (Rates) (Amendment) Ordinance, 2021
3. Public Functions (Transfer and Performance) (Bailiwick of Guernsey) (Amendment)
Law, 2021
May

1. Income Tax (Guernsey) (Amendment) Ordinance, 2021
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June

August

September

1.

November

1.

Health and Safety at Work (Equality Provisions) Ordinance 2021
Public Thoroughfares (Guernsey) (Amendment) Law, 2021
Abortion (Guernsey) (Amendment) Law, 2021

Machinery of Government (Transfer of Functions) Ordinance, 2021

Court of Appeal (Guernsey) (Amendment) Law, 2021
Insurance Business (Bailiwick of Guernsey) (Amendment) Ordinance, 2021

Insurance Managers and Insurance Intermediaries (Bailiwick of Guernsey)
(Amendment) Ordinance, 2021

Regulation of Fiduciaries, Administration Businesses and Company Directors, etc
(Bailiwick of Guernsey) (Commencement) Ordinance, 2021

Protection of Investors (Bailiwick of Guernsey) (Commencement) Ordinance, 2021

Financial Services Business (Enforcement Powers) (Bailiwick of Guernsey)
(Commencement) Ordinance, 2021

Banking Supervision (Bailiwick of Guernsey) (Commencement) Ordinance, 2021

Housing (Standards and Regulation) (Enabling Provisions) (Guernsey) Law, 2021

Medicines (Human and Veterinary) (Bailiwick of Guernsey) Law (Amendment)
Ordinance, 2021

Social Insurance (Rates of Contributions and Benefits etc.) Ordinance, 2021

Long-term Care Insurance (Guernsey) (Rates) Ordinance, 2021

Guernsey Revenue Service Tribunal Ordinance, 2021

Health Service Benefit (Amendment and Commencement) Ordinance, 2021
Severe Disability Benefit and Carer’s Allowance (No. 2) Ordinance, 2021
Income Support (Implementation) (Amendment) (No. 3) Ordinance, 2021
Family Allowances (Guernsey) (Amendment etc.) Ordinance, 2021

Pilotage (Amendment) Ordinance, 2022

Land Planning and Development (Visitor Accommodation) (Amendment)
Ordinance, 2022



8. Economic and Financial Crime Bureau and Financial Intelligence Unit (Bailiwick of
Guernsey) Law, 2022



Appendix 2 - Scrutiny Management Committee Mandate

Constituted as a committee of the States with effect from the 1st of May 2016 by resolutions of the
States of the 9th of July, 2015 and the 27th of November, 2015.

e Constitution

A President who shall be a member of the States: provided that the President of the Scrutiny
Management Committee shall not be the President or a member of the Policy & Resources
Committee or the President or a member of any of the six Principal Committees; and two members
who shall be members of the States: provided that a member of the Scrutiny Management
Committee shall not be the President or a member of the Policy & Resources Committee or the
President or a member of more than one of the six Principal Committees; and two voting members
who shall not be members of the States and who shall be elected by the States.

e Duties & Powers

To lead and co-ordinate the scrutiny of committees of the States and those organisations which are
in receipt of public funds, or which have been established by legislation, by reviewing and examining
legislation, policies, services and the use of monies and other resources.

As far as is reasonably practicable, to appoint scrutiny panels (whether task and finish or standing
panels) to carry out the work of reviewing and scrutinising committees’ policies and services and
their management of monies and other resources entrusted to them: provided that neither the
President nor the members of the Policy & Resources Committee shall serve on such scrutiny panels
and also provided that the Committee retains the power, if it so wishes, to carry out any review
itself rather than through an appointed panel and also provided that the Committee shall at all times
be responsible, and accountable to the States, for everything done by the Committee and any panels
it has appointed, including the content of any report issued under its name.

To appoint a Legislation Review Panel to carry out the functions of legislative scrutiny in Article 66
of the Reform Law and also to recommend any changes to legislation from which it believes the
Island may benefit: provided that the Committee shall at all times be responsible, and accountable
to the States, for everything done by the Legislation Review Panel; and to constitute the Legislation
Review Panel as follows: a President who shall be a member of the Scrutiny Management
Committee and also a member of the States, a minimum of four other States’ members, a minimum
of two non-voting members who shall not be members of the States, and any number of additional
and occasional non-voting members as the Scrutiny Management Committee sees fit for the
purposes of review of any item of legislation or any other matter: provided that such additional and
occasional non-voting members may or may not be members of the States and also provided that
neither the President nor the members of the Policy & Resources Committee shall serve on the
Legislation Review Panel.

To scrutinise any matter contained in a policy letter which has been referred to the Committee by
resolution of the States in accordance with any terms set out in the resolution and to submit to the

10



States its findings thereon within a period of time set out in the resolution, which findings, together
with the original matter, shall be laid before the States.

To promote and facilitate the participation in scrutiny of the widest possible range of States’
members and persons independent of the States.

When determining the subject of its reviews and examinations, to pay particular attention to the
performance of committees in contributing to States’ objectives and policy plans and to matters
which are of substantial importance or of significant public interest.

To recognise that the carrying out of scrutiny in public where possible is likely to contribute
positively to public perceptions of scrutiny.

To submit a report to the States annually which reviews the work of the Committee and its panels
over the previous 12 months, and which sets out the Committee’s objectives and, to the extent that
it is possible while retaining a flexible and responsive approach to scrutiny, an indicative programme
of work over the next 12 months.

To represent the work of scrutiny in the States, and publicly to promote and champion the value of
scrutiny.

To advise the States if and when in its opinion circumstances justify the establishment of a Tribunal
of Inquiry in accordance with the Tribunals of Inquiry (Evidence) (Guernsey) Law, 1949, as amended.

To exercise powers and perform duties conferred on the Committee by extant States’ resolutions,
including those resolutions or parts of resolutions which relate to matters for the time being within
the mandate of the Scrutiny Management Committee and which conferred functions on the former
Legislation Select Committee, Public Accounts Committee and Scrutiny Committee.

To fulfil the responsibilities set out in Annex One to the mandates of committees of the States.
e Operational Functions

To deliver or oversee the delivery of, and to be accountable to the States for, any operational
functions conferred on the Committee by way of extant legislation or resolutions of the States or
which may be allocated to the Committee in Annex Two to the mandates of committees of the State.
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Channel Islands Financial Ombudsman

SUBMISSION LETTER
CHANNEL ISLANDS
FINANCIAL OMBUDSMAN

Deputy Neil Inder

President

Committee for Economic Development
States of Guernsey

Market Building

P O Box 451

Fountain Street

St Peter Port

Guernsey

GY13GX

Senator Lyndon Farnham

Deputy Chief Minister and

Minister for Economic Development, Tourism Sport & Culture
Government of Jersey

19-21 Broad Street

St Helier

Jersey

JE2 3RR

Dear Minister and President

As you know, the Channel Islands Financial Ombudsman is the joint operation
of the Office of the Financial Services Ombudsman established by law in the
Bailiwick of Guernsey and the Office of the Financial Services Ombudsman

established by law in Jersey.

On behalf of the directors, | am pleased to submit the report and accounts
for 2021. These take the form of a shared report accompanied by shared
accounts in accordance with the memorandum of understanding between you.

The report and accounts are submitted under section 1(c) of Schedule 2 of the
Financial Services Ombudsman (Bailiwick of Guernsey) Law 2014 and article
1(c) of Schedule 2 of the Financial Services Ombudsman (lersey) Law 2014.

Yours sincerely

David Thomas
Chairman
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Completed sixth full year of operation
In 2021, 415 complaints were received, up 1% from 409 the previous year

46% of complaints received were outside of CIFQ’s statutory mandate, up
from 38% in the previous year

A notable number of enquiries and complaints related to home
emergency insurance claims, for example boiler repair insurance

A notable number of complaints related to payment fraud
269 case files were opened, an increase of 20% from the previous year

360 case files were resolved, over double the amount from the previous
year

77% of case files (277) were successfully resolved through informal
mediation rather than a formal binding Ombudsman decision, up from
74% (124) in the previous year

45% of case files were resolved in favour of complainants, down from
57% in the previous year

CIFO awarded a total of £701,610 compensation in 2021, with an average
of £4,585 compensation per case that warranted a monetary award

CIFO performed an extensive open recruitment process for the
appointment of two new directors who joined CIFQO’s board in early 2022

In 2021, CIFO agreed three additional ‘Memoranda of Understanding’ with
other relevant agencies (data protection and deposit compensation)

to help ensure that we work effectively and collaboratively in the
performance of our respective mandates



Channel Islands Financial Ombudsman

MESSAGE FROM
THE CHAIRMAN

David Thomas

The Channel Islands Financial Ombudsman (CIFO)

is the joint operation of the independent financial
ombudsman bodies established by law in Jersey and
the Bailiwick of Guernsey. This is CIFO’s report for the
calendar year 2021.

The board of directors provides oversight and protects
CIFO’s independence. Through its ombudsmen and
staff, CIFO resolves complaints against financial
service providers (FSPs) - informally, fairly, and
impartially. This helps to underpin public confidence,
locally and internationally, in financial services provided
in and from the Channel Islands.

CIFO also publishes regular data and impartial
information on issues highlighted by cases it has
handled. This is intended to help prevent potential
causes of future complaints, by informing public and
regulatory policy and by encouraging continuous
improvement in the sector.

The challenges of the Covid pandemic, including
periodic restrictions on staff coming into the office,
continued to affect us through 2021. But CIFO once
again demonstrated the resilience it had shown in 2020
and improved its efficiency.

Staff continued to effectively serve the parties to
complaints and resolve cases. The board continued
to effectively conduct its responsibilities for
governance and oversight. Active engagement with
CIFO's stakeholders - whose support we gratefully
acknowledge - continued, virtually and in-person.

Efficiency was demonstrated by CIFO resolving more
than double the number of cases compared to the
previous year. As a result, the team reduced to a
minimum the number of cases awaiting attention that
had built up in preceding years as we sought the right
balance of resourcing to meet proven workload.

The founding board of CIFO had four members. John
Curran’s term of office ended in January 2022. CIFO
benefitted greatly from his practical experience of, and
commitment to, pan-island cooperation. My own term
of office, and those of Debbie Guillou and John Mills, will
come to an end in January 2023.

This is the last CIFO annual report that | will introduce,
so a brief reflection may be appropriate. International
good practice demonstrates that an effective financial
ombudsman scheme depends on six key principles:

¢ Independence: visibly objective, impartial, and
unbiased

Effectiveness: consistent redress in all appropriate
sectors of financial services

¢ Accessibility: well-known, easy to use and free for

consumers

e Fairness: processes and decisions visibly fair and
equitable

e Efficiency: good quality of service and value for
money

e Openness: clear, and open to scrutiny, about its
work and the lessons that can be drawn from it

The 2014 legislation in Jersey and Guernsey, under
which CIFO was established, successfully built on
lessons from independent financial ombudsman
schemes elsewhere. But CIFO faces the unique
complexities of covering two separate jurisdictions
and in receiving more than half its complaints from
international customers.

Setting up CIFO from scratch in 2015, an early task was
to recruit the Principal Ombudsman. We were fortunate
to attract Douglas Melville from Canada, already an
experienced ombudsman and then chairman of the
International Network of Financial Ombudsmen.



We welcome the support that we have received from
both governments and stakeholders, who recognise
the value of effective and accessible dispute resolution
and actively support CIFO in the performance of its
role. Since CIFO opened for business in November 2015
it has become a mature institution that is respected,
both in the Channel Islands and internationally.

None of this could have been achieved without the
hard work, wisdom and energy of my current and past
board colleagues, the Principal Ombudsman and all

of CIFO’s staff. | am deeply grateful to them for all they
have achieved. The Principal Ombudsman and his team
have consistently responded to challenges, embraced
change, and effectively performed their roles whatever
the difficulties.

From January 2022, we welcomed two new directors:
Antony Townsend and Robert Girard. Both of them have
already demonstrated their value to the organisation.
Two more new directors will be appointed during 2022,
to serve from January 2023 - and one of the directors
will be appointed as chair to succeed me.

As the founding directors pass the baton to a new
board, we are confident that they will find ways to
improve upon what has been built to date - in order

to effectively meet the ever-changing needs of the
dynamic financial sector in the Channel Islands and its
customers. We wish them, the Principal Ombudsman
and all the team every success.



Channel Islands Financial Ombudsman

MESSAGE FROM
THE PRINCIPAL OMBUDSMAN
& CHIEF EXECUTIVE

Douglas Melville

In our 2020 Annual Report last year, CIFO included
a five-year retrospective on the period since CIFO
commenced operation in 2015. There was much to
share about our first five years. We highlighted the
effort of CIFO’s staff, management, and board of
directors, as well as all of our stakeholders, to lay
the foundation for a sustainable financial dispute
resolution service in the Channel Islands. What was
also clear from that retrospective is that there is no
final destination for this journey we embarked on

in 2015. Just as the financial sector in the Channel
Islands and the global economy are dynamic, so
must our mandate and office be to respond to
unforeseeable challenges like surges in complaint
volumes, market turmoil, and global pandemics
that restrict how we work. If there is a word | have
heard used more often since the onset of the Covid
pandemic than any time before, it is resilience.

As we look back on our second consecutive year
of operation under the shadow of a global health
emergency, resilience has taken on a more tangible
meaning for our team.

Perhaps counterintuitively, CIFO had its most
productive year to-date in 2021, coinciding with
CIFO’s busiest quarter ever for receipt of new
in-mandate complaints (Q4 2021). Despite the
continued operational challenges of alternating
between home and office-based work in line with
local government recommendations, CIFO resolved

over twice as many case files in 2021 as in 2020. This
has resulted in reducing to a minimum the number of
cases awaiting attention that had accumulated over
the years since CIFO’s creation when gradual increases
in case handling capacity chased complaint volumes
referred to our office.

| attribute this welcome result in 2021 to several factors.
One key factor was the willingness of financial service
providers in the Channel Islands, and their customers,
to work with our team at the early mediation stage

to reach agreement on what would be a fair and
reasonable resolution of each complaint. Having a
high proportion of case files resolve through early
mediation is far more efficient and generally enables
faster resolution for the parties, avoiding the need for
our team to prepare detailed written provisional and/
or final Ombudsman decisions. The second key factor
was the appointment of several highly experienced
part-time ombudsman professionals by CIFO’s

board of directors to wield the statutory decision-
making authority under our laws in Guernsey and
lersey. Their collective skills, sector knowledge, and
decades of financial dispute resolution experience
with the UK Financial Ombudsman Service (UK FOS)
and predecessor financial sub-sector ombudsman
schemes in the UK has been transformational for
CIFO, adding significant flexible capacity to meet our
needs. | am mindful that the pilot project to engage
such experienced contractors arose from our 2019
consultations with industry stakeholders on ideas

to address the high volume of complaints referred

to CIFO, particularly from the banking sector. Both of
these factors illustrate the resilience referred to above.
Such willingness to adapt and consider new ideas and
approaches to meet the shared challenge is a hallmark
of alearning organisation that is willing to confront
challenges, embrace change, adapt as necessary, and
yes, learn continuously.

Having demonstrated our ability to respond to such
challenges, we look forward to focusing on refining
our workflow and tightly managing the time taken at
each stage to drive down the time it takes to achieve
resolution for complaints referred to our office. This
will test our core team in Jersey, including the new
additions to our team that will join us in 2022, as well



as our part-time ombudsmen. It will also require the
cooperation of industry stakeholders to provide CIFO
with timely responses to our requests for their files
and to queries that arise during our investigation of
complaints. Improving the timeliness of the overall
complaint handling process will benefit everyone

as it is always easier to resolve a dispute when the
information is easily accessible, and the personal
recollections are fresh.

Our complaint handling work will doubtless be affected
by the introduction of pensions regulation in Jersey

in 2022. Through a mix of engagement with trust and
pension experts, staff seminars, and formal legal
training, CIFO has been actively developing its level of
expertise in pension complaint issues to effectively
resolve not only the pension complaints already within
CIFO’s mandate, but also those complaints likely to

be added to our mandate from 2022 onward about
occupational pension plans and the island’s large
public sector pension plans. Again, our office will adapt
and learn.

Our work to leverage technology to continue to
engage effectively with all our stakeholders kept us in
touch when in-person meetings were not permitted.
Even when in-person meetings became possible
again, virtual meetings were still preferred in some
cases given public health and cost considerations.
The success of our second consecutive virtual
annual stakeholder meeting in July 2021, which
blended video presentations from CIFO’s board and
management with a live question and answer session,
was a welcome surprise. We reached many more
stakeholders than our previous in-person meetings
in Guernsey and Jersey could have reasonably hoped
to achieve. Our first major refresh of our website
since inception in 2015 was also done in recognition
that accessibility, transparency and effective
communication through remote means had taken on
increasing importance.

One of the other important tasks CIFO undertook in
2021 was to run the search process to identify new
directors for CIFO’s board (the combined governance
bodies of the Office of the Financial Services
Ombudsman (Jersey) and the Office of the Financial
Services Ombudsman (Guernsey)), which we refer to
as the two OFSOs.

One of CIFO’s four founding directors, John Curran,
reached the end of his term in January 2022. The
others, including our founding chair, will reach the end
of their terms in January 2023. A broad search attracted
alarge number of interested applicants from across
the Channel Islands, the UK, Ireland and beyond. Two
appointments have already been made with two more
expected before the end of 2022. ‘

CIFO staff and management join the board of directors
in thanking John Curran for his thoughtful guidance

and support as one of CIFO’s founding directors. His
previous experience with pan-island entities gave him
a particularly insightful perspective on CIFO’s unique ‘
role and challenges. His support of this office and its
people during CIFO’s establishment and the first six
years of its operation were greatly appreciated. We
wish him well.

As for most workplaces, it has not been an easy past
two years for our team. It is good to be back in our
office working together, supporting each other, and
sharing the perspectives that help us calibrate our
views on fair outcomes for the difficult situations that
come to us for resolution. | thank them all for their
contributions. | am immensely proud of our team’s
performance in 2021, our demonstrated resilience and
ability to stay focused on the important public interest
mandate we perform each day for the collective
benefit of financial consumers, the financial sector, and
the reputations of the international financial centres of
Jersey and the Bailiwick of Guernsey.



YEAR IN REVIEW

2021

BUSINESS OPERATIONS
Covid impact persisted

In some ways, 2021 looked and felt much like 2020 to our team

and the various stakeholders we work with on a daily basis as the
Covid pandemic continued. The sustained government-imposed
restrictions and resulting economic impacts remained familiar factors
to contend with in 2021. However, many of the markets served from
the international financial centres in the Channel Islands had already
acclimatised to the challenges of operating in new ways leveraging
videoconferencing technology and operating from remote locations.
Many, if not most financial service providers (FSPs) in the Channel
Islands still had many of their teams working from home. CIFO was

no different as the welcome return to the office earlier in the year

was followed with a renewed call to work from home as infection
rates surged during the year. Finally, the mid-August return to the
office saw our team able to resume normal operations and benefit
from the informal and collegial contact that helps us to calibrate our
perspectives on complex cases and ensure that our collective view of
what constitutes fair and reasonable outcomes to financial customer
complaints remained consistent across the team and across all the
various financial sub-sectors active in the Channel Islands.

For those FSPs that continued to have their staff members work
remotely, this has caused some to struggle to provide their files

to CIFO on a timely basis for our review. As public health-related
restrictions ease in 2022, we anticipate more FSP staff will return to
their offices and this challenge will ease.

Throughout 2021 we were able to maintain effective contact with all
stakeholders and continue to operate at a level that even exceeded
our own historic norms. This is a testament to the resiliency that
developed when sudden change was forced upon offices like ours by
the Covid pandemic and the resulting government restrictions. It also
demonstrates the value of taking a flexible approach to resourcing
our office with the required skills and experience.

Complaint volumes

2021 complaint volumes were virtually the same as in 2020 with 415
new complaints received (up 1% from 2020) but in-mandate case
files opened for investigation were 269, up 20% from 2020. Q4 of
2021 was the busiest quarter since CIFO’s inception for new case
files. This increased case file load had been anticipated and, despite
the persistent operational challenges posed by Covid, steps taken
to increase our case handling capacity resulted in 360 case files
resolved, more than double the volume of the previous year. As a
result, the number of case files awaiting resolution was significantly
reduced. A detailed overview of the 2021 year from a statistical
perspective, including the products, complaint issues, and FSPs
involved, is provided elsewhere in this annual report.



2021 is our second year providing summary complaint statistics on
an FSP-named basis. No comments were received in 2021 after the
first publication of the 2020 data table in May of 2021 and the launch
of public access to 2018-2020 FSP-named summary complaints data
through online search on CIFQ’s website.

Staffing and training

During 2021, there were a couple of departures from the core case
handler team in Jersey which necessitated increased reliance on the
part-time experienced ombudsmen appointed by CIFO’s board of
directors to exercise the statutory decision-making authority granted
under our Guernsey and Jersey legislation. An additional part-time
ombudsman, Mandy Maycock was appointed in August of 2021
joining the existing group of part-time ombudsmen comprising David
Millington, Clare Mortimer, and Mike Ingram. All four bring many years
of financial complaint handling experience with the UK Financial
Ombudsman Service (UK FOS). Searches were conducted in late
2021 for Jersey-based case handlers which will result in several new
appointments to our team in the first half of 2022.

Staff training was necessarily conducted online for much of the

2021 year with several team members participating in online training
courses in dispute resolution skills. Other training included use of
information technology for tracking workload and performance.

Two training sessions with a local Channel Islands industry expert in
pensions and trusts were held to brief the CIFO team on key elements
of this complex business area that is increasingly where CIFO is
encountering complex customer complaints.

Service complaints

An ombudsman decision on the merits of a case is final, subject

only to judicial review. But, as explained on our website a party who
is concerned that the standard of service provided by CIFO did not
meet with their expectations (for example, because of delay) may
submit a service complaint to the Principal Ombudsman. If the party
is unhappy with the Principal Ombudsman’s response, they can raise
the issue with the chair of the board. Data on service complaints (3
in 2021, all of which were escalated to the chair) are reported to the
board to ensure transparency and facilitate board oversight from a
service quality assurance perspective.

STAKEHOLDER OUTREACH
Online outreach activities

With all the new online videoconferencing skills learned in 2020,
maintaining active stakeholder engagement through remote
technology platforms has become the new normal and was leveraged
to good effect in 2021. The ease of on-demand videoconferencing
and the ability to have effective multi-party broadcasts followed by
remote live question and answer sessions has changed our approach
to ensuring that CIFO can effectively reach its stakeholders across
the Channel Islands and beyond. This has enabled even more people
to engage with our office than before when the time and expense
involved in having in-person meetings previously meant that fewer
stakeholders would attend our outreach events. Now that face-
to-face meetings are resuming, CIFO’s board and management



will be considering how to leverage the best of both modes of
engagement (in-person and remote) going forward, confident
that we can continue to engage with our stakeholders regardless
of whatever future challenges arise that may limit face-to-face
interaction.

CIFO met regularly throughout the year with community bodies on
both islands, governments, and regulators. Our annual stakeholder
meeting in July enabled representatives of CIFO’s board and
management to present on the previous year’s activities and to
answer questions from stakeholders in a live online Q&A session.

Throughout 2021, several online meetings were also held with
industry stakeholders, including several to discuss CIFO’s approach
to authorised push payment fraud complaints and efforts to
improve the timeliness of the overall customer complaint handling
process of which FSPs and CIFO are both a part.

Newsletters

CIFO continued to raise important issues alongside the regular
publication of our quarterly statistics. In January of 2021, CIFO
issued a newsletter with guidance to local Channel Islands
microenterprises about business interruption insurance coverage.
This was done in anticipation of cases arising from Covid-related
claims and in response to the significant attention the issue

was attracting in the media. Later in the year, we addressed a
newsletter item to industry stakeholders on the potential for
confusion when FSPs continued to engage with complainants as
their complaint came to CIFO for review. Such informal guidance
helps to keep stakeholders informed of issues that arise through
our work. It reflects our commitment to be transparent and improve
the efficiency and effectiveness of the end-to-end complaint
handling process.

Website refresh

To supplement our active outreach activities, we also took the
opportunity in 2021 to review our website which had not seen

a significant refresh since we commenced operation in late
2015. We updated the content, amended the online forms and
changed the website format to make it easier to navigate. We
note that more complainants come to our office having already
looked at our published decisions and case studies to see how
their own situation aligns to previous reviews conducted by our
office. CIFO also updated its comprehensive general approach to
compensation of losses and published guidance for FSPs on the
provision of complaint file documentation.

New memoranda of understanding (MoUs)

Behind the scenes of our day-to-day complaint resolution

activity, we continually seek to enhance our interaction with other
agencies whose own areas of responsibility can support CIFO, or
benefit from the insights arising from CIFO’s complaint handling.

In some cases, issues arising in complaints reviewed by CIFO
suggest possible breaches of law or regulation overseen by other
bodies. Data protection is a common issue where referral of the
complainant to the appropriate data protection authority enables a



review of the FSP’s adherence to data protection regulations while
CIFO considers issues of appropriate redress due to the economic
loss or distress and inconvenience caused to the customer. Many
of these interactions are already the subject of memoranda of
understanding. During 2021, CIFO entered into additional MoUs
with:

¢ The Office of the Data Protection Authority (Guernsey)
¢ The Guernsey Banking Deposit Compensation Scheme
¢ The lersey Data Protection Authority

All three of these new MoUs can be found on CIFQO’s website.
FUNDING
Levies and case fees

2021 was a relatively uneventful year from a funding perspective.
The levy and case fee structures of CIFO’s funding model remained
unchanged with the levies being the same for like types of Jersey
and Guernsey FSPs, calculated in the same way as in 2020 to raise
the amounts needed to cover CIFO’s approved 2021 operating
budget. The increased amount to be raised by levies in 2021 over
2020 was in line with inflation as calculated by Jersey RPI.

Collection of unpaid levy

Again in 2021, CIFO had difficulty in obtaining payment of the levy
from one particular FSP (the same one as in the previous year) and
had to resort to Petty Debts Court in early 2022 to enforce payment.
In this case, unlike the case resolved in 2021 where the FSP settled
at the last minute, this case proceeded to the Magistrate’s Court
where CIFO was granted judgment. Enforcement of the court
judgment will proceed through the Jersey Viscount’s Office. In
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