
ELECTION OF THE PRESIDENT OF THE 
DEVELOPMENT & PLANNING AUTHORITY 

 
 
The States are asked: 
 
To elect a sitting Member of the States as President of the Development & Planning 
Authority to complete the unexpired term of office (that is to the 30th June 2020) of 
Deputy J. A. B. Gollop who has resigned that office, and whose letter of resignation is 
appended hereto, in accordance with Rule 16 of The Rules of Procedure of the States 
of Deliberation.   
 
[N.B. 
1. Pursuant to the Mandate of the Development & Planning Authority, neither the 

President nor any member of the Authority shall be the President or a member 
of the Policy & Resources Committee or the President or a member of the 
Committee for the Environment & Infrastructure. 

 
2. Pursuant to paragraph 4 of Rule 16 of The Rules of Procedure of the States of 

Deliberation and their Committees the election will be conducted as follows: 
(a) The Presiding Officer will invite Members to propose eligible candidates 

and another Member must second each nomination; 
(b) In respect of each candidate in turn, the Presiding Officer will invite first 

the proposer to speak for not more than five minutes following which the 
candidate may speak for not more than ten minutes.  Thereafter, if there 
are two or more candidates, he will allow Members to question the 
candidates, subject to the provisos in the Rules.] 
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LETTER FROM DEPUTY JOHN GOLLOP 

        Monday 15th April 2019 

The Bailiff and Presiding Officer of the States of Deliberation, 

Sir Richard Collas, 

The Royal Court Chambers 

FAO The Bailiff’s Secretary 

 

Dear Sir Richard, 

It is with considerable regret, mixed thoughts and emotions that I write to tender my resignation as 
the current President of the D.P.A., the States Development and Planning Authority to take effect as 
soon as possible practically. 

I thank my DPA team and staff for the past three years which have included the successful 
implementation of the Island Development Plan, an Annual Monitoring Report and other successful 
innovations.  I now believe the time is right for me to move onto other political and personal 
challenges, and as a critical scrutineer and backbencher. 

I need for health reasons to take a reduction in workload for the next few months to spend more 
family time, and recuperate from a period of illness.  I realise I do not have the fitness, material 
resource, robust strength, time, support and energy to lead an increasingly contentious high profile 
principal political role in a new and different direction. 

But after many months of struggling with my political beliefs and conscience I realise the strain of co-
ordinating and balancing by consensus an organisation whose policies and executive decisions and 
methods of working, I personally do not always fully agree with, an impossible challenge. 

I feel as a matter of personal honour and political integrity to stay on in the role of President would 
be to risk significant damage to the reputation of the States, the highly able and professional 
planning service, the electorate and wider environmental landscape and community.  I no longer feel 
comfortable fronting media releases and responding to questions and queries from States Member 
colleagues with collectively agreed answers, I deep down do not personally fully subscribe to, with 
passion and total conviction.   

I hope the States clarifies the expectations of political governance for planning development 
decisions and policy regarding the amount of delegation, interpretations and decision making in 
terms of the balance between appropriate professional judgement and political adjudication. 

Having led the Island Development Plan, I feel it inappropriate and unwise for me to boldly lead 
planning forward in a more acceptable pragmatic democratically accountable direction: that is 
another reason I have to resign.   

I apologise for any mistakes and decisions some members of the public disagreed with during my 
term of office. 

Yours sincerely, 

 

Deputy John Gollop  



ELECTION OF MEMBERS OF THE 
LADIES’ COLLEGE BOARD OF GOVERNORS 

 
 
The States are asked: 
 

(1) To elect Advocate Caroline Chan who has been nominated by the Board of 
Governors as the Chairman of the Ladies’ College Board of Governors to 
replace Mrs Kathryn Richards whose term of office will expire on the 31st May 
2019 and who does not seek re-election.   
 

N.B. Nominations cannot be made from the floor of the Assembly. 
 
 

(2) To elect a member of the Ladies’ College Board of Governors, who need not be 
a member of the States, to replace Advocate Caroline Chan whose term of 
office will expire on 31st May 2020, in accordance with Rule 16 of The Rules of 
Procedure of the States of Deliberation, as set out in Section 1 of The Rules of 
Procedure of the States of Deliberation and their Committees. 
 

N.B. Nominations may be made from the floor of the Assembly. 
 
 

(3) To elect a member of the Ladies’ College Board of Governors, who need not be 
a member of the States, to replace Mrs Catharine Walter whose term of office 
will expire on 31st May 2019, in accordance with Rule 16 of The Rules of 
Procedure of the States of Deliberation, as set out in Section 1 of The Rules of 
Procedure of the States of Deliberation and their Committees. 
 

N.B. Nominations may be made from the floor of the Assembly.   
 
 

(4) To re-elect Dr Mary Short for a further term as a member of the Ladies’ College 
Board of Governors, who has been nominated in that behalf by the Committee 
for Education, Sport & Culture, on the expiry of her current term of office on 
31st May 2019. 
 

N.B. Nominations cannot be made from the floor of the Assembly.   
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The Presiding Officer  
States of Guernsey  
Royal Court House  
St Peter Port 

GY1 2NZ 

 

5th April 2019 
 
Dear Sir  
 
Election of a Member of The Ladies’ College Board of Governors  
 
The Committee for Education, Sport & Culture wishes to put forward Dr Mary Short for re- 
election to The Ladies’ College Board of Governors with effect from 1 June 2019. 
 
Dr Short’s re-election is supported by both the Committee and the College. 
 
I confirm that I have seen Dr Short’s Declaration of Interest and am satisfied that there is 
no conflict of interest in Dr Short continuing as a governor. Dr Short has confirmed her 
willingness to continue as a governor. 
 
Dr Mary Short 
 
Dr Short is currently Headmistress of St Helen's School, Northwood in London, a leading 
independent girls’ day school and member of the Girls' Schools Association (GSA), which 
provides education for girls aged three to eighteen.   
 
Dr Short is also a Team Inspector for the Independent Schools' Inspectorate, Deputy 
Chairman of the Girls' School Association Education Committee and the Girls' School 
Association's representative on the Joint Council for Qualifications.    
 
Dr Short has a degree from the University of London in Medieval and Modern History and 
a Doctorate from the University of Cambridge.  Prior to joining St Helen's School Dr Short 
taught at City of London School (Boys), St Paul's Girls' School and Haberdashers’ Aske’s 
School for Girls.  In these posts she has variously been responsible for teaching history and 
politics, acted as a Form Tutor and Head of History and more recently as Deputy Head 
with a responsibility for pastoral care, child protection, staff mentoring, co-curricular 
activities and university preparation amongst other matters.   
 

Sir Charles Frossard House 
La Charroterie 
St Peter Port 
Guernsey 
GY11FH 
+44 (0) 1481 733000 
educationsportandculture@gov.gg  
www.gov.gg 
 
 
 
 

 



At St Helen's Dr Short has overseen the development of subjects and courses offered, 
improved academic results, a programme of building and the development of co-curricular 
activities offered to pupils. 
 
Yours faithfully, 
 

 
 

Deputy Matt Fallaize 
President 
The Committee for  
Education, Sport & Culture 
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ORDINANCES LAID BEFORE THE STATES  

 
THE INTERNATIONAL TRADE AGREEMENTS (IMPLEMENTATION) (BAILIWICK OF 

GUERNSEY) LAW, 2018 (COMMENCEMENT) ORDINANCE, 2019 
 

In pursuance of the provisions of the proviso to Article 66A(1) of The Reform (Guernsey) 
Law, 1948, as amended, “The International Trade Agreements (Implementation) (Bailiwick 
of Guernsey) Law, 2018 (Commencement) Ordinance, 2019”, made by the Policy & 
Resources Committee on the 12th March, 2019, is laid before the States.  

 
EXPLANATORY MEMORANDUM 

 
This Ordinance brings into force the International Trade Agreements (Implementation) 
(Bailiwick of Guernsey) Law, 2018 on the 13th March, 2019. 
 
The Ordinance was approved by the Legislation Review Panel on the 4th March, 2019 and 
made by the Policy & Resources Committee in exercise of its powers under Article 66A(1) of 
the Reform (Guernsey) Law, 1948. Under the proviso to the said Article 66A(1), the States of 
Deliberation have the power to annul the Ordinance. 
 

 
THE EUROPEAN UNION (AMENDMENT OF LEGISLATION) (BAILIWICK OF GUERNSEY) LAW, 

2018 (COMMENCEMENT) ORDINANCE, 2019 
 

In pursuance of the provisions of the proviso to Article 66A(1) of The Reform (Guernsey) 
Law, 1948, as amended, “The European Union (Amendment of Legislation) (Bailiwick of 
Guernsey) Law, 2018 (Commencement) Ordinance, 2019”, made by the Policy & Resources 
Committee on the 26th March, 2019, is laid before the States.  

 
EXPLANATORY MEMORANDUM 

 
This Ordinance brings into force the European Union (Amendment of Legislation) (Bailiwick 
of Guernsey) Law, 2018 on the 27th March, 2019. 
 
The Ordinance was approved by the Legislation Review Panel on the 4th March, 2019 and 
made by the Policy & Resources Committee in exercise of its powers under Article 66A(1) of 
the Reform (Guernsey) Law, 1948. Under the proviso to the said Article 66A(1), the States of 
Deliberation have the power to annul the Ordinance. 
 
 
 
 
 
 
 
 
 



2  
 

THE IMPORT DUTIES (TARIFF AND RELATED PROVISIONS) (BAILIWICK OF GUERNSEY) 
ORDINANCE, 2019 

 
In pursuance of the provisions of the proviso to Article 66A(1) of The Reform (Guernsey) 
Law, 1948, as amended, “The Import Duties (Tariff and Related Provisions) (Bailiwick of 
Guernsey) Ordinance, 2019”, made by the Policy & Resources Committee on the 2nd April, 
2019, is laid before the States.  

 
EXPLANATORY MEMORANDUM 

 
This Ordinance provides for the imposition of import duty after the United Kingdom leaves 
the European Union in accordance with the terms of the Customs Arrangement entered into 
on 26th November 2018, pursuant to which the United Kingdom and the Crown 
Dependencies will be in a customs union after Brexit. 
 
The Ordinance provides for the imposition of import duty by reference to the relevant UK 
regulations and other provisions establishing the tariff of customs duties (collectively 
termed "UK tariff regulations"). It provides that UK tariff regulations shall have automatic 
effect in the Bailiwick as they have in the United Kingdom, and requires certain details of UK 
tariff regulations to be published on the States of Guernsey website by the Committee for 
Home Affairs. It also provides that that Committee may disapply, or specify amendments to, 
UK tariff regulations as they shall have effect in the Bailiwick. It will be necessary for that 
power to be exercised in accordance with the terms of the Customs Arrangement, and that 
is reflected in the provisions of sections 3(4) and (5). 
 
At section 4 the Ordinance also makes clear that no customs duties shall be chargeable in 
respect of goods imported directly from the United Kingdom or other Crown Dependencies. 
 
The Ordinance was approved by the Legislation Review Panel on the 25th March, 2019 and 
made by the Policy & Resources Committee in exercise of its powers under Article 66A(1) of 
the Reform (Guernsey) Law, 1948. Under the proviso to the said Article 66A(1), the States of 
Deliberation have the power to annul the Ordinance. 
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STATUTORY INSTRUMENTS LAID BEFORE THE STATES  

 

No. 18 of 2019 
THE COMPANIES (PANEL ON TAKEOVERS AND MERGERS) (BREXIT) (GUERNSEY) 

REGULATIONS, 2019 
 
In pursuance of section 11(10) of the European Union (Brexit) (Bailiwick of Guernsey) Law, 
2018, "The Companies (Panel on Takeovers and Mergers) (Brexit) (Guernsey) Regulations, 
2019” made by the Policy & Resources Committee on 5th March, 2019 are laid before the 
States. 
 

EXPLANATORY MEMORANDUM 
 
These Regulations are made in consequence of the withdrawal of the United Kingdom from 
the EU and replace, in Part XVIIIA of the Companies (Guernsey) Law, 2008, references to the 
EU Takeovers Directive (Directive 2004/25/EC of the 21st April 2004 on takeover bids (O.J. 
No. L142 30.04.2004)), with references to the corresponding provisions of the UK 
Companies Act 2006. They also repeal certain provisions which will no longer be necessary.  
 
These Regulations come into force on exit day, within the meaning of the European Union 
(Brexit) (Bailiwick of Guernsey) Law, 2018. 
 
 
No. 19 of 2019 
THE COMPANIES (REGULATION OF AUDITORS) (BREXIT) (GUERNSEY) REGULATIONS, 2019 

 
In pursuance of section 11(10) of the European Union (Brexit) (Bailiwick of Guernsey) Law, 
2018, "The Companies (Regulation of Auditors) (Brexit) (Guernsey) Regulations, 2019” made 
by the Policy & Resources Committee on 5th March, 2019 are laid before the States. 
 

EXPLANATORY MEMORANDUM 
 
These Regulations are made in consequence of the withdrawal of the United Kingdom from 
the EU. They ensure that the definition of "regulated market" in the Companies (Guernsey) 
Law, 2008 continues to encompass both EU and UK regulated markets after the UK leaves 
the EU. They also substitute a new definition of "transferable securities" so that this will 
remain appropriate for both EU and UK market traded companies after the UK leaves the 
EU.  
 
 
These Regulations come into force on exit day, within the meaning of the European Union 
(Brexit) (Bailiwick of Guernsey) Law, 2018. 
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No. 21 of 2019 

THE LIGHTING OF VEHICLES AND SKIPS (EXEMPTIONS) ORDER, 2019 
 
In pursuance of Section 26(1) of the Lighting of Vehicles and Skips Ordinance, 1988, Section 
11(1) of the Road Traffic (Disabled Persons) Ordinance, 1991 and all other powers enabling 
them in that behalf, the Lighting of Vehicles and Skips (Exemptions) Order, 2019, made by 
the Committee for the Environment and Infrastructure on 7th March 2019 are laid before 
the States.  

EXPLANATORY NOTE 
 
This Order makes provision for exemptions from the requirements of certain provisions of 
the Lighting of Vehicles and Skips Ordinance, 1988, as amended by the Lighting of Vehicles 
and Skips (Amendment) Ordinance, 2019.  
 
This Order comes into force on the 29th March, 2019. 

 

 

No. 24 of 2019 

THE ROAD TRAFFIC (TRAILER REGISTRATION) REGULATIONS, 2019 
 
In pursuance of Sections 2A, 2B and 4 of the Motor Taxation and Licensing (Guernsey) Law, 
1987, Section 1 of the Road Traffic (Trailer Registration) Ordinance, 2019, and all other 
powers enabling them in that behalf, the Road Traffic (Trailer Registration) Regulations, 
2019, made by the Committee for the Environment and Infrastructure on 7th March 2019 
are laid before the States.  

EXPLANATORY NOTE 
 
These Regulations make provision for the registration of trailers which must be registered 
for the purpose of travelling in a Vienna Convention country. Such registration is mandatory 
for all trailers over 3,500 kilograms and commercial trailers overs 750 kilograms. Provision is 
also made for non-commercial trailers over 750 kilograms to be registered at the option of 
their owners.  
 
These Regulations come into force on the 29th March, 2019. 
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No. 27 of 2019 
THE CUSTOMS AND EXCISE (SAFETY AND SECURITY) (EXPORT) 

(BAILIWICK OF GUERNSEY) REGULATIONS, 2019 
 
In pursuance of sections 14B and 79 of the Customs and Excise (General Provisions) 
(Bailiwick of Guernsey) Law, 1972, The Customs and Excise (Safety and Security) (Export) 
(Bailiwick of Guernsey) Regulations, 2019, made by the Committee for Home Affairs on 18th 
March 2019, is laid before the States. 
 

EXPLANATORY NOTE 
 

These Regulations impose a requirement to submit safety and security exit summary 
declarations in respect of goods being exported from the Bailiwick to outside the United 
Kingdom, the Bailiwick, Jersey and the Isle of Man. They provide for some goods to be 
exempt from this requirement, and introduce a civil penalty regime for breaches of the 
regulations. 
 
These Regulations come into force on exit day within the meaning of the European Union 
(Brexit) (Bailiwick of Guernsey) Law, 2018. 
 
 
No. 28 of 2019 

THE LIQUOR LICENSING (FEES) (AMENDMENT) REGULATIONS, 2019 
 
In pursuance of Section 84(4) of the Liquor Licensing Ordinance, 2006, The Liquor Licensing 
(Fees) (Amendment) Regulations, 2019, made by the Committee for Home Affairs on 18th 
March 2019, is laid before the States. 
 

EXPLANATORY NOTE 
 

These Regulations amend Schedule 4 of the Liquor Licensing Ordinance, 2006 which sets the 
relevant fees for liquor licences etc. These Regulations come into force on 1st June 2019. 
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No. 31 of 2019 
THE COMPANIES (RECOGNISED STOCK EXCHANGES) REGULATIONS, 2019 

 
In pursuance of section 537 of the Companies (Guernsey) Law, 2008, “The Companies 
(Recognised Stock Exchanges) Regulations, 2019”, made by the Registrar of Companies on 
25th March 2019, are laid before the States. 
 

EXPLANATORY NOTE 
 
These Regulations revoke and replace the Companies (Recognised Stock Exchanges) 
Regulations, 2009 (“the 2009 Regulations”).  They update the reference in the 2009 
Regulations to the European Directive on Markets in Financial Instruments 2004/39/EU 
(“MIFID”) as this has now been repealed and replaced by Directive 2014/65/EU of the 
European Parliament and of the Council of 15 May 2014 on markets in financial instruments 
and amending Directive 2002/92/EU and Directive 2011/61/EU (“MIFID II”).  They also 
identify by name those regulated markets, within the meaning of MIFID II, for which the UK 
is the home Member State of the European Union, as those markets may cease to be 
regulated markets within the meaning of MIFID II upon the exit of the United Kingdom from 
the European Union.  They make minor amendments to the names of some exchanges that 
were identified in the 2009 Regulations; update and amend the interpretation provisions 
and consolidate previous amendments to the 2009 Regulations.   
 
A company which is listed on a recognised exchange is exempt from the beneficial 
ownership regime of Part XXIX of the Companies (Guernsey) Law, 2008. 
 
These Regulations come into force on 29th March, 2019. 
 
 
No. 32 of 2019 
THE EUROPEAN UNION (MODIFICATION AND GENERAL PROVISIONS) (BREXIT) (BAILIWICK 

OF GUERNSEY) REGULATIONS, 2019 
 

In pursuance of section 5(1) of the European Union (Brexit) (Bailiwick of Guernsey) Law, 
2018, "The European Union (Modification and General Provisions) (Brexit) (Bailiwick of 
Guernsey) Regulations, 2019” made by the Policy & Resources Committee on 26th March, 
2019 are laid before the States. 

 
EXPLANATORY MEMORANDUM 

 
These Regulations complement the provisions of the European Union (Brexit) (Bailiwick of 
Guernsey) Law, 2018, and provide for the continued operability of the law in the case of a 
'no deal' Brexit. 
 
In particular, these Regulations provide that references to the EU or its Members States 
shall be read as including the UK in order to ensure the continued application to the UK of 
Preserved EU Law or EU-derived provisions in domestic law. The Regulations also allocate 
formerly EU functions contained in Preserved EU Law to committees in Guernsey, Alderney 
and Sark, as appropriate. Any provisions in Preserved EU Law which would place conditions 
or restrictions on the exercise of functions by the Bailiwick legislatures, or their committees, 
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are also removed. Similarly, any imposition of duties by Preserved EU law on Bailiwick 
legislatures, or their committees, is deemed by operation of the regulations to be a 
conferral of relevant powers. 
 
These Regulations come into force on exit day within the meaning of the European Union 
(Brexit) (Bailiwick of Guernsey) Law, 2018. 
 
 
No. 33 of 2019 

THE COMMUNICATIONS, BROADCASTING AND WIRELESS TELEGRAPHY (BREXIT) 
(BAILIWICK OF GUERNSEY) REGULATIONS, 2019 

 
In pursuance of section 5(1) of the European Union (Brexit) (Bailiwick of Guernsey) Law, 
2018, "The Communications, Broadcasting and Wireless Telegraphy (Brexit) (Bailiwick of 
Guernsey) Regulations, 2019” made by the Policy & Resources Committee on 26th March, 
2019 are laid before the States. 

 
EXPLANATORY MEMORANDUM 

 
These Regulations make provision in the Bailiwick consistent with that made in the United 
Kingdom by the Electronic Communications and Wireless Telegraphy (Amendment etc.) (EU 
Exit) Regulations 2019 and the Broadcasting (Amendment) (EU Exit) Regulations 2019. Made 
under section 5 of the European Union (Brexit) (Bailiwick of Guernsey) Law, 2018, they 
amend Orders in Council extending to the Bailiwick certain provisions of the Broadcasting 
Acts 1990 and 1996, the Communications Act 2003 and the Wireless Telegraphy Act 2006 to 
give effect to changes made to those Acts in the United Kingdom in consequence of the 
United Kingdom's withdrawal from the EU. 
 
These Regulations come into force on exit day within the meaning of the European Union 
(Brexit) (Bailiwick of Guernsey) Law, 2018. 
 
 
No. 34 of 2019 

THE BEES (IMPORTATION AND PREVENTION OF DISEASE) (BREXIT) (AMENDMENT) 
(GUERNSEY) REGULATIONS, 2019 

 
In pursuance of section 5(1) of the European Union (Brexit) (Bailiwick of Guernsey) Law, 
2018, “The Bees (Importation and Prevention of Disease) (Brexit) (Amendment) (Guernsey) 
Regulations, 2019” made by the Policy & Resources Committee on 26th March, 2019 are laid 
before the States. 

EXPLANATORY MEMORANDUM 
 
These Regulations amend the Bees (Importation and Prevention of Disease) Ordinance, 
1973, to extend the provisions in that Ordinance relating to foul brood disease to other bee 
diseases and pests. It also confirms that such diseases are notifiable, enables the Committee 
to designate additional diseases and pests as being subject to the notification requirements, 
and empowers the Inspector to take action in relation to notifiable bee diseases and pests. 
 
These Regulations come into force on 29th March, 2019.  
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No. 35 of 2019 
THE ANIMAL HEALTH (BREXIT) (AMENDMENT) (GUERNSEY) REGULATIONS, 2019 

 
In pursuance of section 5(1) of the European Union (Brexit) (Bailiwick of Guernsey) Law, 
2018, “The Animal Health (Brexit) (Amendment) (Guernsey) Regulations, 2019” made by the 
Policy & Resources Committee on 26th March, 2019 are laid before the States. 
 

EXPLANATORY MEMORANDUM 
 
These Regulations amend the Animal Health Ordinance, 1996, and extend the application of 
that Ordinance to aquatic animals. Once amended, the Animal Health Ordinance will list 
various notifiable aquatic animal diseases and provide for the measures and actions to be 
taken with the aim of preventing and containing such diseases. 
 
These Regulations come into force on 29th March, 2019. 
 
No. 36 of 2019 

THE EUROPEAN COMMUNITIES (FOOD AND FEED CONTROLS) (BREXIT) (GUERNSEY) 
REGULATIONS, 2019 

 
In pursuance of section 5(1) of the European Union (Brexit) (Bailiwick of Guernsey) Law, 
2018, “The European Communities (Food and Feed Controls) (Brexit) (Guernsey) 
Regulations, 2019” made by the Policy & Resources Committee on 26th March, 2019 are laid 
before the States. 

EXPLANATORY MEMORANDUM 
 
These Regulations are made in consequence of the withdrawal of the United Kingdom from 
the European Union. 
 
These Regulations amend the European Communities (Food and Feed Controls) (Guernsey) 
Ordinance, 2016 to align it more closely with European Union (EU) and United Kingdom 
food and feed safety legislation, and to apply EU food and feed controls in Guernsey taking 
into account the United Kingdom's planned departure from the EU (Brexit). 
 
The key amendments are: removal of exemptions from the requirement for certain food or 
feed business operators to obtain an approval; provision for Sark to be designated as part of 
"the Islands" for the purposes of exempting local producers who sell or supply only to local 
consumers; revised enforcement powers and procedures to align more closely with powers 
and procedures in food safety legislation in force in England; updating of references to EU 
Regulations; alignment of food temperature controls with the controls in force in England; 
provision for "approved examiners" and "designated laboratories" to be those examiners 
and laboratories qualified or appointed under food safety legislation in England; and 
provision for references in EU food and feed controls applied in Guernsey to have effect as if 
references to a Member State of the European Union, a competent authority, placing things 
on the market, or the Community or the European Union include a reference to Guernsey, 
as well as Alderney, Sark and any other country or territory, if prescribed by regulations 
made by the Committee for Health & Social Care. 
 
These Regulations come into force on the 29th March, 2019. 
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No. 37 of 2019 
THE CASH CONTROLS (SPECIFIED AMOUNT) (BREXIT) (BAILIWICK OF GUERNSEY) 

REGULATIONS, 2019 
 
In pursuance of section 5(1) of the European Union (Brexit) (Bailiwick of Guernsey) Law, 
2018, "The Cash Controls (Specified Amount) (Brexit) (Bailiwick of Guernsey) Regulations, 
2019” made by the Policy & Resources Committee on 26th March, 2019 are laid before the 
States. 

EXPLANATORY MEMORANDUM 
 
These Regulations are made in consequence of the withdrawal of the United Kingdom from 
the EU.  They amend the definition of "specified amount" at section 1(3) of the Cash 
Controls (Bailiwick of Guernsey) Law, 2007 to ensure that legislative provision in the 
Bailiwick and the United Kingdom governing the control of movements of cash between the 
two remains consistent.   
 
These Regulations come into force on exit day within the meaning of the European Union 
(Brexit) (Bailiwick of Guernsey) Law, 2018. 
 
 
No. 38 of 2019 

THE EXPORT CONTROL (BREXIT) (BAILIWICK OF GUERNSEY) REGULATIONS, 2019 
 
In pursuance of section 5(1) of the European Union (Brexit) (Bailiwick of Guernsey) Law, 
2018, "The Export Control (Brexit) (Bailiwick of Guernsey) Regulations, 2019” made by the 
Policy & Resources Committee on 26th March, 2019 are laid before the States. 
 

EXPLANATORY MEMORANDUM 
 
These Regulations are made in consequence of the withdrawal of the United Kingdom from 
the European Union.  These Regulations are designed to continue the free flow of trade 
between the Bailiwick and the UK, the rest of the British Islands and the European Union, 
while effectively continuing the existing export, transfer, technical assistance and trade 
controls in relation to dual-use and torture goods after this withdrawal. 
 
Regulations 1 to 10 amend the Export Control (Bailiwick of Guernsey) Law, 2006 ("the 
principal Law"). 
 
Regulation 2 amends section 1 of the principal Law to clearly authorise the Committee for 
Home Affairs ("the Committee") to make orders to implement provisions of Community 
directives or regulations or UK enactments, as well as international obligation (including 
customary international law). 
 
Regulation 3 omits section 2(8) of the principal Law as that subsection could otherwise 
imply a constraint on the Committee's power to make orders under section 2 of the 
principal Law (that power should only be constrained by section 5(2) of the principal Law, as 
amended by regulation 6 (see below)). 
 
Regulation 4 amends section 3 of the principal Law.  It substitutes section 3(4)(a)(ii) of the 
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principal Law to clearly authorise orders to be made under this section for the purposes of 
controls corresponding or connected to the purpose specified in section 5(2) of the principal 
Law.  Regulation 4 also omits section 3(6) of the principal Law, which could otherwise imply 
a constraint on the Committee's power to make orders under section 3 of the principal Law. 
 
Regulation 5 amends section 4 of the principal Law.  It substitutes section 4(4)(a)(ii) of the 
principal Law to clearly authorise orders to be made under this section for the purposes of 
controls corresponding or connected to the purpose specified in section 5(2) of the principal 
Law.  Regulation 5 also omits section 4(5) of the principal Law, which could otherwise imply 
a constraint on the Committee's power to make orders under section 4 of the principal Law. 
 
Regulation 6 amends section 5(2) of the principal Law to extend the Committee's powers to 
make orders under sections 2 (transfer controls), 3 (technical assistance controls) and 4 
(trade controls) of the principal Law to include the implementation of UK enactments and 
international obligations generally, and not just Community directives and regulations or 
international agreements.  This amendment is intended to give the Committee more 
flexibility to make export control orders that are considered to be necessary or appropriate 
to maintain trade with the UK (as the UK's export controls might diverge significantly from 
EU export controls in the future) or to maintain the international reputation and standing of 
the Bailiwick of Guernsey (by implementing international obligations). 
 
Regulation 7 amends section 7(2)(b) of the principal Law as a consequence of the 
amendments made by regulation 6 to section 5(2) of the principal Law. 
 
Regulation 8 substitutes the definition of "implementation" and inserts a definition of "UK 
enactment" in section 13(1) of the principal Law as a consequence of the amendments 
made by regulation 6 to section 5(2) of the principal Law. 
 
Regulation 9 inserts a new subsection (1A) in section 13 of the principal Law to clarify that 
references to Community directives or regulations, UK enactments or international 
obligations, include such directives, regulations, enactments or obligations whether or not 
they apply to or are binding upon the Bailiwick of Guernsey. 
 
Regulation 10 amends Schedule 1 to the principal Law to delete item A(b)(ii), which refers to 
(adverse effects on) member states of the European Community. 
 
Regulations 11 to 19 amend the Export Control (Military, Security, and Related Matters) 
(Bailiwick of Guernsey) Order, 2010 ("the principal Order").  These amendments are 
necessary to update the relevant provisions of the principal Order so that they remain clear, 
relevant, enforceable and aligned to recent changes in EU and (where necessary) UK 
legislation, following the withdrawal of the UK from the EU. 
 
For example, Council Regulation (EC) No 1236/2005 ("the former torture Regulation"), has 
been repealed and replaced with a new, codified Regulation, Regulation (EU) 2019/125 
("the new torture Regulation") and this requires provisions in the principal Order to be 
updated accordingly. 
 
Regulation 12 amends article 6 of the principal Order to update references to provisions of 
the former torture Regulation, to references to corresponding provisions of the new torture 
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Regulation. 
 
Regulation 13 revokes article 27 of the principal Order as UK legislation (the Export Control 
Order 2008) no longer requires registration and record-keeping for information security 
items. 
 
Regulations 14 and 15 amend articles 29(2) and 33(7) of the principal Order respectively to 
update references to provisions of the former torture Regulation, to references to 
corresponding provisions of the new torture Regulation. 
 
Regulation 16 amends article 40 of the principal Order to modify the dual-use Regulation (as 
given effect in the Bailiwick) in order to treat the territory collectively comprising the British 
Islands and the customs territory of the European Union as the customs territory (or the 
Community, etc.) referred to in the dual-use Regulation.  "Export" under the dual-use 
Regulation would also be regarded as removal from the Bailiwick to a destination outside 
the Community (in this enlarged sense). 
 
Regulation 17 amends article 41 of the principal Order to modify the new torture Regulation 
(as given effect in the Bailiwick) in order to treat the territory collectively comprising the 
British Islands and the customs territory of the European Union as the customs territory (or 
the Community, etc.) referred to in the torture Regulation. 
 
Regulation 18 amends article 42(2)(b) of the principal Order to refer to international 
obligation, instead of international agreement, as a consequence of amendments made to 
the principal Law by regulations 2 to 10 of these Regulations. 
 
Regulation 19 amends article 44 of the principal Order to repeal the (now redundant) 
definition of "information security items", as well as substitute the definitions of 
"competent authority", "customs territory", "dual-use Regulation", "Member State", "non-
community goods" and "torture Regulation". These amendments give effect to the intention 
of treating the British Islands and the EU customs territory as a single customs territory for 
the purposes of continuing to give effect to the prohibitions and restrictions in the dual-use 
Regulation and the new torture Regulation. 
 
Regulation 20 saves extant export control orders made under the principal Law as if these 
orders were duly made under the principal Law, as amended by these Regulations.  
 
Regulations 21, 22 and 23 are the extent, citation and commencement provisions. 
 
These Regulations come into force on exit day within the meaning of the European Union 
(Brexit) (Bailiwick of Guernsey) Law, 2018. 
 
 
 
 
 
 
 
 



12  
 

No. 39 of 2019 
THE MEDICINES (HUMAN AND VETERINARY) (BREXIT) (BAILIWICK OF GUERNSEY) 

REGULATIONS, 2019 
 
In pursuance of section 5(1) of the European Union (Brexit) (Bailiwick of Guernsey) Law, 
2018, “The Medicines (Human and Veterinary) (Brexit) (Bailiwick of Guernsey) Regulations, 
2019” made by the Policy & Resources Committee on 26th March, 2019 are laid before the 
States. 

EXPLANATORY MEMORANDUM 
 
These Regulations are made in consequence of the withdrawal of the United Kingdom from 
the European Union. 
 
Regulations 2 to 6 amend the Medicines (Human and Veterinary) (Bailiwick of Guernsey) 
Law, 2008 ("the principal Law"). 
 
Regulations 2 and 3 amend sections 7(6) and 8(2) and (7) of the principal Law to refer to the 
United Kingdom alongside references to Member States of the European Union. 
 
Regulations 4 and 5 amend the principal Law  in order to provide for the sale or supply of 
prescription only medicines by retail pharmacy businesses under a serious shortage protocol 
issued and published by one of three office-holders (the Chief Pharmacist, Director of Public 
Health, or Medical Director).  An office-holder will be authorised to issue such a protocol 
where, in his or her opinion, the United Kingdom, the Bailiwick of Guernsey or any part of 
the United Kingdom or Bailiwick of Guernsey is experiencing or may experience a serious 
shortage of particular prescription only medicines. 
 
A serious shortage protocol, if issued, will allow for substitution, in restricted circumstances, 
of a different quantity of a prescription only medicine, or a different prescription only 
medicine, to that ordered by the prescriber.  A protocol would expire unless endorsed by 
the Committee for Health and Social Care within 28 days of being issued. 
 
Regulation 6 inserts a new subsection (1A) in section 136 of the principal Law.  This new 
subsection provides that references in Community provisions (or documents made or issued 
under these) to the European Community, the European Union or Member States include a 
reference to the United Kingdom and the Bailiwick of Guernsey; references to placing things 
on the market are to be regarded to include a reference to placing things on the market in 
the United Kingdom or the Bailiwick of Guernsey; and references to competent authorities 
or regulatory authorities are to be regarded to include a reference to the MHRA or the 
Committee for Health & Social Care. 
 
Regulation 7 and the Schedule to these Regulations amend various provisions in the 
Medicines (Human) (Exemptions and Recognition of Marketing Authorisations) (Bailiwick of 
Guernsey) Regulations, 2009 ("the 2009 Regulations").  These amendments provide for 
automatic recognition, under the principal Law, of marketing authorisations issued by the 
competent authority of any Member State of the European Union, and for consequential 
amendments in the 2009 Regulations.  
 
Regulations 8, 9 and 10 are the extent, citation and commencement provisions respectively. 
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These Regulations come into force on exit day within the meaning of the European Union 
(Brexit) (Bailiwick of Guernsey) Law, 2018. 
 
 
No. 40 of 2019 

THE CUSTOMS AND EXCISE (APPROVED PORTS AND CUSTOMS DECLARATIONS) 
(BAILIWICK OF GUERNSEY) REGULATIONS, 2019 

 
In pursuance of sections 7, 15 and 79 of the Customs and Excise (General Provisions) 
(Bailiwick of Guernsey) Law, 1972, The Customs and Excise (Approved Ports and Customs 
Declarations) (Bailiwick of Guernsey) Regulations, 2019 , made by the Committee for Home 
Affairs on 26th March 2019, is laid before the States. 
 

EXPLANATORY NOTE 
 
These Regulations specify ports and airports for the purposes of customs and excise, and 
specify classes of good exempt from the requirement at section 15 of the Customs and 
Excise (General Provisions) (Bailiwick of Guernsey) Law, 1972 to make a customs 
declaration. 
 
These Regulations come into force on exit day within the meaning of the European Union 
(Brexit) (Bailiwick of Guernsey) Law, 2018. 
 
 
No. 41 of 2019 

THE CUSTOMS AND CROSS-BORDER TRADE (GENERAL AND ENABLING PROVISIONS) 
(BAILIWICK OF GUERNSEY) LAW, 2018 (COMMENCEMENT) REGULATIONS, 2019 

 
In pursuance of sections 9 and 14 of the Customs and Cross-Border Trade (General and 
Enabling Provisions) (Bailiwick of Guernsey) Law, 2018, The Customs and Cross-Border Trade 
(General and Enabling Provisions) (Bailiwick of Guernsey) Law, 2018 (Commencement) 
Regulations, 2019, made by the Committee for Home Affairs on 26th March 2019, is laid 
before the States. 
 

EXPLANATORY NOTE 
 

These Regulations bring into force the Customs and Cross-Border Trade (General and 
Enabling Provisions) (Bailiwick of Guernsey) Law, 2018 ("the Law") in two stages. Most of 
the Law is brought into force on "exit day" within the meaning of the European Union 
(Brexit) (Bailiwick of Guernsey) Law, 2018, but certain amendments to the Customs and 
Excise (General Provisions) (Bailiwick of Guernsey) Law, 1972 in Schedule 1 to the Law are 
brought into force on 29 March 2019. 
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No. 42 of 2019 
THE CUSTOMS TRANSIT PROCEDURES (BAILIWICK OF GUERNSEY) REGULATIONS, 2019 

 

In pursuance of sections 5(1C), 20(1A)(b), 54D and 79 of the Customs and Excise  
(General Provisions) (Bailiwick of Guernsey) Law, 1972, The Customs Transit Procedures 
(Bailiwick of Guernsey) Regulations, 2019, made by the Committee for Home Affairs on 26th 
March 2019, is laid before the States. 
 

EXPLANATORY NOTE 
 

These Regulations make provision for the purpose of the Bailiwick giving effect to the 102 
Common Transit Convention and the TIR Transit Convention, and for the use of NATO form 
302 in the case of movements of goods into, within and out of the Customs Territory (as 
defined in the Arrangement set out in the Schedule to the Crown Dependencies Customs 
Union (Guernsey) (EU Exit) Order 2018). 
 
The Common Transit Convention ensures simplified cross-border trade by allowing exported 
goods to move across participating customs territories without the payment of duties until 
they have reached the final destination. The TIR Transit Convention permits the movement 
of goods under transit by road, in secure vehicles and containers, combined with other 
modes of transport. 
 
These Regulations come into force on exit day, being the 11pm on 29 March 2019, or such 
other day and time as the Policy & Resources Committee may appoint by regulations. 
 
 
No. 46 of 2019 

THE SEAT BELTS (EXEMPTION) ORDER 2019 

In pursuance of sections 9(2) and 13 of the Seat Belts Ordinance, 1988, The Seat Belts 
(Exemption) Order 2019, made by the Committee for Home Affairs on 27th March 2019, is 
laid before the States. 

EXPLANATORY NOTE 
 
This Order makes provision exempting from the prohibition on children under 14 riding in a 
motor car without a seat belt or child restraint appropriate to their age – 
 

a) a child riding in the rear of a taxi or private hire vehicle, where an appropriate seat 
belt or child restraint is not available (children under three must be accompanied by 
an adult who assumes responsibility for the child) and children aged three or more 
must wear an adult seat belt), 

b) a child riding in the rear of a vehicle where two child restraints are already in use 
preventing the use of such a restraint by that child, provided that the child is wearing 
an adult belt, and 

c) a child aged twelve or more, or who is 135 cm or more in height, riding in the rear of 
the vehicle, if no seat belt is available. 

 
This Order comes into force on the 29th day of March, 2019. 
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No. 50 of 2019 

THE MERCHANT SHIPPING (COMMERCIAL VESSELS) (SAFETY AND CREWING) (GUERNSEY 
AND SARK) REGULATIONS, 2019 

 
In pursuance of the powers conferred on it by sections 289, 296(1) and 297(2) of the 
Merchant Shipping (Bailiwick of Guernsey) Law, 2002 and section 20 of the Hired Boats and 
Passenger Boats (Guernsey) Law, 1989, “The Merchant Shipping (Commercial Vessels) 
(Safety and Crewing) (Guernsey and Sark) Regulations, 2019”, made by the States’ Trading 
Supervisory Board and the Sark Harbours and Shipping Committee on 26th March, 2019, are 
laid before the States. 
 

EXPLANATORY NOTE 
 
These Regulations amend, repeal or suspend such legislative provisions as is necessary to 
facilitate the introduction of a Small Commercial Vessels Code governing construction 
standards, crew licencing, operating limits and other related matters within Guernsey and 
Sark. 
 
These Regulations came into force on 1st May, 2019. 
 
 
 
The full text of the legislation can be found at:  
http://www.guernseylegalresources.gg/article/90617/Ordinances 

http://www.guernseylegalresources.gg/article/90617/Ordinances


THE STATES OF DELIBERATION 
of the 

ISLAND OF GUERNSEY 
 

PROJET DE LOI 
 

Entitled 
 

THE SEVERE DISABILITY BENEFIT AND CARER'S ALLOWANCE (GUERNSEY) 
(AMENDMENT) LAW, 2019 

 
The States are asked to decide:- 
 
Whether they are of the opinion to approve the draft Projet de Loi entitled "The 
Severe Disability Benefit and Carer's Allowance (Guernsey) (Amendment) Law, 2019", 
and to authorise the Bailiff to present a most humble petition to Her Majesty praying 
for Her Royal Sanction thereto. 
 
This proposition has been submitted to Her Majesty's Procureur for advice on any legal 
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of 
the States of Deliberation and their Committees.  
 

EXPLANATORY MEMORANDUM 
 

This Law amends the Severe Disability Benefit and Carer’s Allowance (Guernsey) Law, 
1984 to allow carer's allowance to be received under that Law at the same time as any 
benefit under the Social Insurance (Guernsey) Law, 1978. 
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 PROJET DE LOI  

ENTITLED 

 

The Severe Disability Benefit and Carer's Allowance  

(Guernsey) (Amendment) Law, 2019 

 

 THE STATES, in pursuance of their Resolution of the 25th October, 2018a, 

have approved the following provisions which, subject to the Sanction of Her Most 

Excellent Majesty in Council, shall have force of law in the Islands of Guernsey, 

Alderney, Herm and Jethou. 

 

Amendment of the Severe Disability Benefit and Carer's Allowance Law. 

1. Section 2(3)(c) of the Severe Disability Benefit and Carer’s Allowance 

(Guernsey) Law, 1984b is repealed. 

 

Citation. 

 2. This Law may be cited as the Severe Disability Benefit and Carer's 

Allowance (Guernsey) (Amendment) Law, 2019. 

 

____________________________________________________________________ 

a  Article X of Billet d'État No. XXIII of 2018. 

b Ordres en Conseil Vol. XXVIII p. 353; amended by Ordres en Conseil Vol. 

XXIX, p. 198; Vol. XXXI, p. 278; Vol. XXXIII, p. 238; Vol. XXXIV, p. 458; Vol. XXXIX, 

p. 107;  Order in Council No. X of 2003; No. IV of 2014; No. IV of 2014; No. IV of 

2018; Recueil d’Ordonnances Tome XXVI, p. 177; Ordinance No. XXXIII of 2003; No. 

VII of 2009; No. XXX of 2013; No. IX of 2016; No. XXXVI of 2017; and No. XXVII of 

2018.  
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Commencement 

 3. This Law shall come into force on the day specified by regulations 

made by the Committee for Employment & Social Security of the States of Guernsey.                                                        
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THE STATES OF DELIBERATION 
of the 

ISLAND OF GUERNSEY 
 

POLICY & RESOURCES COMMITTEE 
 

PUBLIC SERVANTS’ PENSION SCHEME – AMENDMENTS TO THE RULES 
 
 
The States are asked to decide:-  
 
Whether, after consideration of the policy letter entitled “Public Servants’ Pension 
Scheme – Amendments to the Rules “dated 27 March 2019 they are of the opinion:-  
 

To approve the States of Guernsey (Public Servants) (New Pensions and other 
Benefits) Rules, 2016 as amended, and as set out in the Appendix to the “Public 
Servants’ Pension Scheme – Amendments to the Rules” policy letter. 

 
The above proposition has been submitted to Her Majesty’s Procureur for advice on 
any legal or constitutional implications in accordance with Rule 4(1) of the Rules of 
Procedure of the States of Deliberation and their Committees. 
  

 
 
 



THE STATES OF DELIBERATION 
of the 

ISLAND OF GUERNSEY  
 

POLICY & RESOURCES COMMITTEE 
 

PUBLIC SERVANTS’ PENSION SCHEME – AMENDMENTS TO THE RULES 
 
 
The Presiding Officer  
States of Guernsey  
Royal Court House  
St Peter Port  
 
 27 March 2019  
 
Dear Sir  
 
1. Executive Summary  
 
1.1 In February 2016 (Billet d’ État lll, Volume 1, Article ll) the States approved the States of 

Guernsey (Public Servants) (New Pensions and other Benefits) Rules, 2016.  These new 
Rules gave effect to revised arrangements designed to ensure that the pension benefits 
for States employees, and the employees of associated bodies, remained both 
affordable and sustainable. 
 

1.2 This report recommends that the States endorse amendments to the Rules to give effect 

to: 

 a legally binding agreement between the States and Unite the Union through 
mediation following a legal challenge to the new Rules by certain members; and 

 revised arrangements agreed by Policy & Resources (the Committee) to apply to 
Crown Officers and Judges following consultation and discussion with those office 
holders in the light of changes for other members as detailed in April 2015 (Billet 
d’État Vll, Article 6, paragraph 64). 
 

1.3 The Committee is also taking the opportunity in this report to address the following 
issues: 

 

 the removal of unintentional discrimination against same sex marriage surviving 
partners; 

 an improvement in benefits for Qualifying Partners; and, finally  

 the correction of unintended omissions in the new Rules. 
 
1.4 The Committee can confirm that these agreements have been achieved within the 

previously determined cost envelope set to ensure the overall pension arrangements 
remain affordable.   



 
2 Agreement between the States and Unite the Union 
 
2.1 In April 2015 the States endorsed new pension arrangements for members joining from 

1 May 2015 and instructed the Policy Council to continue mediation with the Association 
of States Employees’ Organisations (ASEO) to seek agreement, approved by the Scheme 
members whom they represent, over the pension arrangements for those who had 
joined prior to 1 May 2015. 

 
2.2 On 30 September 2015 the Deputy Chief Minister advised the Assembly that the Chair of 

ASEO had provided results from the ballots of the constituent bodies of ASEO.  ASEO had 
advised that a majority of those constituent bodies had voted to accept the proposals.  
The results also satisfied the Policy Council that constituent bodies with representational 
rights for a clear majority of States employees had accepted the proposals.  In 
consequence, both ASEO and the Policy Council supported the implementation of the 
negotiated proposals. 

 
2.3 In accordance with the above, in February 2016 the States approved the new Rules to 

give effect to revised pension arrangements for both those joining from 1 May 2015 and 
those members who had joined earlier – for the latter the new Rules were effective 
from 1 March 2016. 

 
2.4 Not all employee organisations or all members had accepted the outcome of the 

mediation even though it represented the conclusion of an exhaustive process which 
had commenced in 2011.  In April 2016 two members supported by Unite the Union 
commenced legal proceedings against the States in relation to the Rule changes. 
 

2.5 In November and December 2017 as part of those legal proceedings the parties 
participated in mediation with a view to avoiding a trial which was scheduled to 
commence in January 2018.  The constructive approach by the leaders of Unite during 
that mediation enabled a proposal to emerge which was approved in a ballot by a 75% 
majority of the affected members of Unite.  The agreement became binding following 
that approval. 

 
2.6 The agreement with Unite is in respect of the members they represent which includes:  

Public Service Employees (PSEs), certain Nurses, Prison Officers, Firefighters, and Airport 
Firefighters.  But as the Scheme is a single scheme encompassing all States employees 
and employees of associated bodies, the new option introduced as a result of the 
agreement will be available to all members in a similar position. 

 
2.7 Pension arrangements can be complex but the newly available option can be explained 

in short order with no loss of accuracy. Under the arrangements introduced in March 
2016 certain members who transferred from the Final Salary section to the Career 
Average Revalued Earnings (CARE) section of the Scheme contribute 7% of pensionable 
salary and accrue an annual pension to become payable between age 65 years 10 
months and age 70 (depending on their State Pension Age).  These members will now 
have the option to transfer to a different CARE section of the Scheme in which they will 



contribute 7.5% of pensionable salary from January 2020 and accrue both annual 
pension and a lump sum payable from age 65.  Firefighters and Airport Firefighters, also 
represented by Unite, have long had different benefits.  Under the 2016 Rules they 
continue to have different benefits and under the agreement with Unite they have a 
new option analogous to that for standard members.  That option will be extended to 
Police Officers. 

 
2.8 The new option has been designed to address the specific major concerns raised by 

Unite in respect of their members i.e. the pension age and the absence of an automatic 
lump sum but at no additional cost to the employer.  It is undoubtedly to the benefit of 
both members and the States that it ultimately proved possible to achieve this 
settlement and avoid the necessity for trial which, irrespective of the outcome, could 
not have enhanced industrial relations.    

 
2.9 The full details of the new option are contained in Part 7 of the Rules appended to this 

Report. 
 
3 Crown Officers and Judges 
 
3.1 As detailed in paragraph 2.1 consultation over the pension arrangements for States 

employees was conducted with ASEO.  This section concerns the Bailiff, Deputy Bailiff, 
HM Procureur, HM Comptroller and the three Judges (‘the office holders.’)  Whilst the 
office holders are public servants appointed by the Crown, they are not States 
employees but are Scheme members.  Thus the report to the States in April 2015 
advised as follows: 

 
“As noted in paragraphs 5 and 7 the Crown Officers and Judges are Scheme 
members.  Following States consideration of this report, it will be the responsibility of 
the Treasury and Resources Department to consult with the Crown Officers and 
Judges about any changes in the pension arrangements for those posts in the light of 
changes for other members.” 
 

3.2 The consultation involved discussions direct with the office holders, followed by 
mediation facilitated by a professionally qualified mediator engaged by the Committee 
for this purpose.  The process, therefore, had close similarities with those which, 
ultimately, resolved issues with other Scheme members. 
 

3.3 In the course of discussions both the Committee and the office holders have been 
mindful of the longstanding objective for the Scheme that benefits and terms should in 
general approximate to those available in the UK and elsewhere for equivalent groups.  
It is in accordance with that objective that Firefighters and Police Officers have long had 
different benefits and continue to have different benefits under the reformed 
arrangements.  The office holders are in a similar position. 

 
3.4 The Committee and the office holders have agreed that the longstanding objective for 

the Scheme can be best upheld for the office holders by providing arrangements for 
them within the scheme which mirror the arrangements in the New Judicial Pension 



Scheme introduced in the UK in 2015.  In brief the main features of the arrangements 
for the office holders under the 2008 arrangements and the newly agreed arrangements 
are as follows: 
 
2008 Arrangements 
 
Final Salary, pension accrual of 1/34 of pensionable salary for each year of service, 
pension age 65.  Member contribution rate of 9.3%, current employer additional 
contribution rate of 6.7% above the standard employer contribution rate for the Final 
Salary section. 
 
New Arrangements 
 
CARE, pension accrual of 1/43.1 of pensionable salary for each year of service with  UK 
CPI indexation, pension age in line with UK State pension age (currently up to age 68, 
subject to review during each parliamentary term), member contribution rate of 7.35% 
on salary up to £150,000 and 8.05% above that level, employer contribution rate  at the 
standard employer rate for the CARE section (i.e. no additional employer rate) for 
members who joined the Scheme prior to the introduction of the 2016 Rules but with an 
additional employer rate of 1.75% for members who join the Scheme later.  There is an 
employer cost cap and floor for the UK arrangements.  If that results in changes in the 
future, such changes will automatically apply to the arrangements for the office holders. 
 

3.5 In line with all other Scheme members, office holders who were within ten years of their 
Scheme pension age are entitled to remain on their Final Salary arrangements within the 
new Scheme with an increase in member contribution rate of 0.5%. 

 
3.6 The full details of the new arrangements for the office holders are contained in Part 8 of 

the Rules appended to this Report. 
 

4 Surviving Partners 
 
4.1 The Scheme arrangements have long made provision for benefits for the widows and 

widowers of Scheme members.  These spouse benefits are based on all service for which 
the member has contributed for a spouse benefit.  There were not benefits for surviving 
civil partners or same sex marriage partners as Guernsey Law made no such provision.  
Nor were benefits provided for surviving unmarried partners. 
 

4.2 When the Scheme was ‘modernised’ in 2008 benefits were introduced for Qualifying 
Partners (QPs) (i.e. partners of the opposite or same sex who are free to marry but 
choose not to).  As a newly introduced benefit a surviving QP’s benefit is based on 
service from 1 January 2008 only. 

 
4.3 The Public Sector Remuneration Committee advised that the intention was that when 

civil partnerships were introduced in Guernsey surviving partners of Scheme members 
would receive the same benefits as a spouse.  In the event, same sex marriage rather 
than civil partnership was introduced. 



 
4.4 When the 2016 Rules were drafted the benefits for surviving same sex marriage partners 

were inadvertently aligned to those of QPs (i.e. only member service since January 2008 
counts) instead of in line with those of spouses (i.e. all service).  This is not only contrary 
to the original intention but also discriminatory (as determined in a recent UK case).  The 
amendments to the Rules correct this arrangement. 

 
4.5 The Committee has also considered the position of surviving QPs for whom only service 

since January 2008 counts.  The arrangement is not discriminatory as there is no 
difference between opposite and same sex partners, and the arrangements in UK 
schemes vary – some counting all service, others counting only service since the 
category of QP was introduced.  The Committee considers it appropriate for all the 
service of members with service after these amendments to the Rules to count for the 
calculation of a surviving QP’s benefit. 

 
5 Unintended omissions in the 2016 Rules 
 
5.1 Once all discussions, consultations and agreements are reached between all relevant 

parties it is the responsibility of the employer to give effect to the revised arrangements 
in the form of new Rules.  The Rules have to cover all possible relevant scenarios which 
could arise in life and death.  Almost inevitably circumstances arise which had not been 
foreseen and for which no provision had been made.  In such circumstances the 
administrators will exercise discretion to apply the Rules appropriately.  However, the 
introduction of pension administration systems and the detailed testing of such systems 
has brought to light a number of scenarios (none of which have actually yet occurred) 
for which provision had not been made.  The Committee has taken this opportunity to 
include appropriate provisions in the Rules. 

 
6 Compliance with Rule 4 
 
6.1 Rule 4 of the Rules of Procedure of the States of Deliberation and their Committees sets 

out the information which must be included in, or appended to, motions laid before the 
States. 

6.2 In accordance with Rule 4(1), the Proposition has been submitted to Her Majesty’s 
Procureur for advice on any legal or constitutional implications.     

6.3 In accordance with Rule 4(3) the Proposition is not requesting the States to approve 
funding. 

6.4 In accordance with Rule 4(4) it is confirmed that the Proposition has the unanimous 
support of the Committee. 

6.5 In accordance with Rule 4(5), the Proposition relates to the duties of the Committee as 
employer. 

 
 
 
 
 

 



7 Recommendation 
 
7.1 The Committee recommends that the States approve the States of Guernsey (Public 

Servants) (New Pensions and other Benefits) Rules, 2016 as amended set out in the 
Appendix to this Report. 

 
Yours faithfully  
 
 
 
 
Deputy G A St Pier 
President  

 
Deputy L S Trott 
Vice-President 
 
Deputy J P Le Tocq 
Deputy A H Brouard 
Deputy T J Stephens 



  

 

 

 

 

The States of Guernsey (Public Servants) 

(New Pensions and other Benefits) Rules, 2016  
 

 

 

 

 

The States in pursuance of their Resolution of the 16th day of February 2016 approved 

the following Rules. 

 

The States in pursuance of their Resolution of the [�!] day of [�!]  2019 approved the 

following Rules as amended. 

 

 

 

 

 
Final: 3rd April 2019
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