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BILLET D’ETAT

TO
THE MEMBERS OF THE STATES
OF THE ISLAND OF GUERNSEY

I hereby give notice that a Meeting of the States of Deliberation
will be held at THE ROYAL COURT HOUSE, on
WEDNESDAY the 25" MAY, 2022 at 9.30 a.m., to consider
the items listed in this Billet d’Etat which have been submitted for

debate.
R.J. McMAHON
Bailiff and Presiding Officer
The Royal Court House
Guernsey

31May, 2022



P.2022/32

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR HOME AFFAIRS

PAROLE REVIEW COMMITTEE — REAPPOINTMENT OF CHAIRPERSON

The States are asked to decide:-

Whether, after consideration of the policy letter entitled ‘Parole Review Committee —
Reappointment of Chairperson’ dated 6™ April 2022, they are of the opinion:-

1. To approve the re-appointment of Mr Philip John Taylor as Chairperson of the Parole
Review Committee for three years, with effect from 15t July 2022.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR HOME AFFAIRS

PAROLE REVIEW COMMITTEE — REAPPOINTMENT OF CHAIRPERSON

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

6t April 2022

Dear Sir

1.1

2.1

2.2

Executive Summary

The purpose of this Policy Letter is to propose the re-appointment of Mr Philip
John Taylor as the Chairperson of the Parole Review Committee (“the PRC”).

Background

The Parole Review Committee (Guernsey) Law, 1989! came into force on 1%
December 1989. The PRC works under this legislation, administering the parole
scheme locally for persons who receive a custodial sentence from the Royal
Court. The PRC’s duties are to consider the release on licence of persons whose
cases have been referred to it by the Committee for Home Affairs (“The
Committee”), the recall, if necessary, of persons released on licence, and the
conditions to be attached to such licences including the variation or cancellation
of such licences. The scheme seeks to protect the public, prevent reoffending
and ensure the prisoner’s successful reintegration into the community.

The PRC is an independent body made up of members of the local community.
This independence is vital for ensuring the good governance of the scheme and
the appointment of a strong and committed chair is fundamental to the good
organisation and operation of the scheme.

! Parole Review Committee (Guernsey) Law, 1989



https://www.guernseylegalresources.gg/laws/guernsey-bailiwick/c/courts-and-greffe/parole-review-committee-guernsey-law-1989-consolidated-text/

3.1

3.2

3.3

3.4

3.5

3.6

4.1

4.2

Appointment of a Chairperson

The constitution of the PRC is determined by States’ resolution. On 14t
December 19892 the States resolved that the Chairperson of the PRC shall be
appointed by the States and shall be an independent person, i.e. not a sitting
member of the States nor a person holding judicial office, chosen because of
their experience and standing in the community. The ordinary members of the
PRC are appointed by the Royal Court and are also independent persons (that is,
not sitting members of the States nor persons holding judicial office).

The purpose of this independence is to ensure that persons whose cases are
considered can be satisfied that decisions will not be swayed by political
considerations and will not in any way be a re-sentencing process.

On 30t™ July, 20033, the States resolved to set a maximum term of office for
members of the Committee of 12 years, except where a person is appointed as
Chairperson from amongst the ordinary members, in which case their
appointment should be limited to 16 years. In considering the maximum term it
was acknowledged that the term should be sufficiently long to ensure continuity
of experience and membership.

Mr Philip Taylor was first appointed as an Ordinary Member of the PRC in 2012,
he was appointed as the Chairperson in September 2016* and was
retrospectively re-appointed in August 2020°.

Mr Taylor has demonstrated effective leadership skills in the role; he has a
strong sense of integrity, effective communication and listening skills and
ensures that all members have the opportunity to contribute. Members of the
PRC fully support Mr Taylor’s re-appointment as Chairperson.

The Committee is pleased to recommend this reappointment to the Assembly.
Compliance with Rule 4

Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended to,

motions laid before the States.

In accordance with Rule 4(1):

2 Billet d’Etat XVI of 1989
3 Billet d’Etat XVI of 2003

4 Billet d’Etat XXI of 2016

5 Billet d’Etat XVII of 2020



https://gov.gg/article/150569/States-Meeting-on-30th-July-2003-Billets-XVI-XVIII-XIX
https://gov.gg/article/154095/Parole-Review-Committee---Chairperson
https://gov.gg/article/178183/Parole-Review-Committee---Re-Appointment-of-Chairperson

4.3

a)

b)

d)

The proposition contributes to the States’ objectives in that the
reappointment the Chairperson to the Parole Review Committee will ensure
the PRC can appropriately discharge its statutory duties.

In preparing the proposition there has been no consultation with
stakeholders.

The proposition has been submitted to Her Majesty’s Procureur for advice
on any legal or constitutional implications.

There are no financial implications to the States of carrying the proposal
into effect.

In accordance with Rule 4(2):

a)

b)

The proposition relates to the duties of the Committee to advise the States
and to develop and implement policies on matters relating to its purpose
including imprisonment, parole, probation and rehabilitation to the
Committee’s.

The proposition has the majority support of the Committee. Please note that
Deputy Taylor recused himself when the proposition was considered by the
Committee.

Yours faithfully

R G Prow

President

S P JVermeulen
Vice-President

S E Aldwell
L McKenna

P A Harwood
Non-States Member



P.2022/33

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR HOME AFFAIRS

INDEPENDENT MONITORING PANEL: NOTIFICATION OF APPOINTMENT OF
CHAIRPERSON, RESIGNATION AND RE-APPOINTMENT OF MEMBERS

The States are asked to decide: -

Whether, after consideration of the Policy Letter entitled ‘Independent Monitoring
Panel: Notification of appointment of Chairperson, resignation and re-appointment of
Members’ dated 6% April 2022, of the Committee for Home Affairs, they are of the
opinion:-

1. To note the appointment of Mrs Andrea Fuller as Chairman of the Independent
Monitoring Panel, from 20" December 2021 and until the end of her term of
appointment (3 February 2025).

2. To note the resignation of Ms Glen Ford as a member of the Independent Monitoring
Panel with effect from 31t December 2021.

3. To confirm the re-appointment of Ms Isobel Jane Rowlinson as a member of the
Independent Monitoring Panel for a period of four years from 21t March 2022.

4. To confirm the re-appointment of Mr Denis Le Marchant White as a member of the
Independent Monitoring Panel for a period of four years from 21t March 2022.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR HOME AFFAIRS
INDEPENDENT MONITORING PANEL: NOTIFICATION OF APPOINTMENT OF
CHAIRPERSON, RESIGNATION AND RE-APPOINTMENT OF MEMBERS

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

6™ April 2022

Dear Sir

1. Executive Summary

1.1. The purpose of this Policy Letter is to:

e notify the States of the appointment of Mrs Andrea Fuller as the new
Chairperson of the Independent Monitoring Panel (“the Panel”) with effect

from 20t December 2021, until the end of her term of appointment;

e formally notify the States of the resignation of Ms Glen Ford as a member of

the Panel; and

e obtain confirmation from the States of the re-appointment, by the
Committee for Home Affairs (“the Committee”), of Panel members Ms
Isobel Jane Rowlinson and Mr Denis Le Marchant White, for a period of four

years from 21t March 2022.

2. Background

2.1. The Panelis an independent body made up of members of the public who make
unannounced visits to Guernsey Prison. Members provide independent
oversight of the day-to-day operations of the Prison and prison conditions,
monitor the administration of the prison, the treatment of prisoners and
whether the statutory objectives of the prison system are being met, and serve

to protect the well-being of prisoners.



2.2,

2.3.

2.4,

2.5.

3.1

3.2

3.3

The Committee would like to take this opportunity to put on record its thanks
and appreciation to all existing Panel members for their commitment and
dedication to their roles.

Panel members are appointed following open and transparent recruitment
campaigns which take place at regular intervals depending on current
membership numbers, the last recruitment drive taking place in 2020. Those
registering an interest in becoming a Panel member are invited to set out their
reasons for doing so and identify any relevant skills or experience they feel will
make a positive contribution to the role.

No formal qualifications are required for membership of the Panel. The Panel
looks to attract individuals who are fair, objective and non-judgemental. It is
expected that potential members will have some experience of working with
confidential information and will have experience dealing with a wide variety of
people from different backgrounds.

Appointments are ordinarily for a period of 4 years, however, changes in
circumstances mean that some Panel members will not complete the full tenure.
Members may be re-elected for a further period, this is useful in that it allows
for experience to be retained and transferred to new appointments. The re-
appointments proposed in this Policy Letter have the full support of the Panel.

Appointment of a new Chairperson

Schedule 3 to the Prison (Guernsey) Ordinance 2013 (“the Ordinance”) states
that following the resignation of the Chairperson and appointment of a new
Chairperson, the Committee must notify the States of the resignation and new
appointment at the first available opportunity.

The Committee formerly notified the Assembly of the resignation of the previous
Chairperson in a Policy Letter dated 26™ April 2021%. At that stage, the Panel had
not yet had an opportunity to elect a replacement. The Committee would like to
reiterate its thanks to the former Chairperson.

At its meeting on 7™ December 2021 the Panel elected Mrs Fuller unanimously
to the role of Chairperson. Mrs Fuller was appointed as a Member by the
Committee on 5% February 2021. She has been a dedicated member of the Panel
and has been professional and diligent in discharging the responsibilities of the
Panel. Mrs Fuller has experience of chairing meetings.

! Billet d’Etat XIV of 2021, Article 1



https://gov.gg/article/183639/Independent-Monitoring-Panel-Appointment-of-New-Members-and-Notification-of-Resignation

4.1.

4.2.

5.1.

5.2.

6.1

6.2

Resignation of Member

Schedule 3 to the Ordinance states that a “Panel member may resign from office
at any time by giving notice in writing to the Committee” and that “The
Committee must notify the States of the resignation or removal from office of the
Chairman or any other Panel member at the first available opportunity”. The
Committee received notification of Ms Ford’s resignation on 18" November
2021.

Ms Ford was first appointed in August 2015 and after a number of years'
dedicated service has decided to step down. The Committee would like to take
this opportunity to put on public record its thanks and appreciation to Ms Ford
for her contribution to the Panel over the last six years.

Re-Appointment of Members to the Panel

Schedule 3 to the Ordinance states that Panel members can be re-appointed by
the Committee, subject to confirmation by the States.

Ms Rowlinson and Mr White were first appointed to the Panel in March 2018.
Both Members are committed to the role and have gained valuable experience
and skills in the discharge of their responsibilities and the Committee is pleased
that they wish to continue in this role, recognising that they are a valuable
support and guidance for new Members. The existing Panel members are fully
supportive of the re-appointments.

Compliance with Rule 4

Rule 4 of the Rules of Procedure of the States of Deliberation and their

Committees sets out the information which must be included in, or appended to,

motions laid before the States.

In accordance with Rule 4(1):

(a) The propositions contribute to the States’ objectives in that the appointment
of a new Chairperson and the re-appointment of Members to the Panel will

ensure the Panel can appropriately discharge its statutory duties.

(b) In preparing the propositions, there has been no consultation with
stakeholders.

(c) The propositions have been submitted to Her Majesty’s Procureur for advice
on any legal or constitutional implications.



(d) There are no financial implications to the States of carrying the proposal into
effect.

6.3 In accordance with Rule 4(2):

(a) The propositions relate to the duties of the Committee to advise the States
and to develop and implement policies on matters relating to its purpose
including imprisonment, parole, probation and rehabilitation.

(b) The propositions have the unanimous support of the Committee.

Yours faithfully

R G Prow
President

S P JVermeulen
Vice-President

S E Aldwell
L McKenna
A W Taylor

P A Harwood
Non-States Member



P.2022/34

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR HOME AFFAIRS

RE-APPOINTMENTS AND APPOINTMENTS TO THE DATA PROTECTION AUTHORITY

The States are asked to decide:-

Whether, after consideration of the Policy Letter entitled ‘Re-appointments and
Appointments to the Data Protection Authority’ dated 6™ April 2022, they are of the
opinion:-

1. To re-appoint from 26" May 2022 Mr Christopher Docksey as a voting member of
the Data Protection Authority until 25™ May 2026.

2. To re-appoint from 26" May 2022 Mr Mark Lempriere as a voting member of the
Data Protection Authority until 25" May 2026.

3. To appoint from 26" May 2022 Ms Jane Wonnacott as a voting member of the Data
Protection Authority until 25™ May 2026.

4. To appoint from 26" May 2022 Ms Nicola Wood as a voting member of the Data
Protection Authority until 25™ May 2027.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR HOME AFFAIRS

RE-APPOINTMENTS AND APPOINTMENTS TO THE DATA PROTECTION AUTHORITY

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

6t April, 2022

Dear Sir

1.1

1.2

2.1

2.2

Executive Summary

The purpose of this Policy Letter is to re-appoint two voting members and
appoint two new voting members of the Data Protection Authority (“the
Authority”’) as established under the Data Protection (Bailiwick of Guernsey)
Law, 2017 (“the Law”).

There are currently 5 voting members of the Authority, including three whose
terms of office expire on 25" May 2022. The Committee for Home Affairs (“the
Committee”) is seeking the re-appointment of Mr Christopher Docksey and Mr
Mark Lempriere and the appointment of Ms Jane Wonnacott as voting members
for a period of four years from effect of 261" May 2022. The Committee is also
seeking the appointment of Ms Nicola Wood as a voting member for a period of
five years from 26" May 2022. The Committee considers that the addition of
one extra voting member (six in total) is beneficial in order to ensure optimum
diversity and balance across the membership as a whole.

Background

Part XI of the Law establishes the Authority, with Schedule 6 to the Law setting
out the constitution of the Authority. Schedule 6 provides that the Chairman and
other voting members must be appointed by resolution of the States of
Deliberation from individuals nominated by the Committee.

Schedule 6 to the Law states that the Authority comprises a Chairman and no
fewer than four and no more than eight other voting members, with the exact



2.3

2.4

2.5

2.6

2.7

3.1

3.2

3.3

number being determined by the Committee, and the Commissioner, as an ex
officio and non-voting member.

In recommending the individuals to the States, pursuant to paragraph 1(3) of
Schedule 6 to the Law, the Committee must have particular regard to the need
to “ensure that voting members of the Authority —

(a) have the qualifications, experience and skills necessary to exercise and
perform the functions of a member, in particular relating to the
protection of personal data,

(b) have a strong sense of integrity, and
(c) are able to maintain confidentiality.”

Each voting member is to be appointed for a term of not less than four, and not
more than five, years as the Committee thinks fit in a particular case.

A recruitment campaign for the Authority members was designed to reach as
many areas of the population as possible and included advertising locally through
social media and the States of Guernsey website.

Following an open and transparent recruitment process the Committee was
impressed with the quality and experience of all candidates.

The Committee, with the support of the Chairman of the Authority is pleased to
recommend the following individuals for re-appointment and appointment to
the Authority.

Re-appointment of Voting Members to the Authority— 4 year appointment

Mr Christopher Docksey was appointed as a voting member to the Authority in
2018. He has worked as senior lawyer within the European Commission and as
Director for the European Data Protection Supervisor. He has unrivalled
knowledge of General Data Protection Regulations (GDPR), of relevant EU
institutions and of the Adequacy processes. Mr Docksey has good reputation and
track-record as a well-informed and wise contributor.

While Mr Docksey is currently based in Brussels, this is not considered to be a
barrier to his active participation as a member of the Authority and his practical
experience is an asset to the Authority.

Mr Mark Lempriere was appointed as a voting member to the Authority in 2018.
Mr Lempriere is a former Chief Secretary of the Committee for Home Affairs
having retired from the States in April 2018 and is a voice of moderation and



3.4

4.1

51

5.2

6.1

practicality during the Authority meetings. Mr Lempriere provides an intimate
and very necessary knowledge of States of Guernsey politicians, officials,
procedures and sensitivities. During his time as a Chief Secretary, Mr Lempriere
was an architect of most of the Guernsey Data Protection Law and the Authority.

Both Mr Docksey and Mr Lempriere have advised the Chairman of their intention
to step down from their role in two to three years.

Appointment of Voting Member to the Authority — 4 year appointment

Ms Jane Wonnacott was the Director of Information and Communications
Technology for the States of Guernsey between 2005 and 2019. Previously, she
had an impressive career in pharmaceutical and IT companies. Currently she
holds Non-Executive Director roles with a couple of Bailiwick charities and is
engaged in Institute of Directors courses. Ms Wonnacott’s interview with the
Chairman of the Authority indicated an enthusiastic approach with a good
understanding of how the Authority could maximise its effectiveness. The
Chairman considered that she would strengthen the level of IT expertise and also
bring substantial experience of how public and private organisations address
data protection and other technological challenges in practice. The Chairman
advised the Committee that he did not consider her past employment with the
States of Guernsey would undermine independence or present any conflict
problems, on the contrary he considered it would be an asset to the Authority.

Appointment of Voting Member to the Authority — 5 year appointment

Ms Nicola Wood has been a solicitor since 1995, and is currently a part-time
Financial Ombudsman. Ms Wood has extensive experience as a Non-Executive
Director across a range of public and charitable bodies. Ms Wood has been a
member of the Board of the Information Commissioner’s Office since 2015 and
is currently its Senior Independent Director.

In 2021 she was asked by the UK Government to sit on the panel which
recommended the new Commissioner. Ms Wood'’s application was an articulate
demonstration of how she met the selection requirements, particularly showing
a good understanding of the issues and sensitivities facing a privacy regulator.

Compliance with Rule 4 of the Rules of Procedure of the States of Deliberation
and their Committees

Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended to,
motions laid before the States.



6.2

6.3

In accordance with Rule 4(1):

a)

b)

d)

The propositions contribute to the States’ objectives in that the appointment
and the re-appointment of Members to the Authority will ensure the
Authority can appropriately discharge its statutory duties.

In preparing the propositions, consultation has been undertaken with the
Chairman of the Data Protection Authority.

The propositions have been submitted to Her Majesty’s Procureur for advice
on any legal or constitutional implications

There are no financial implications to the States of carrying the proposal into
effect. The additional cost of appointing an additional member to the
Authority is minimal and affordable in the Authority’s existing budget. The
total of all Members’ fees and expenses is set at 2.5% of the total operating
cost in the Authority’s 2022 Budget. There is no need for any increase.

In accordance with Rule 4(2):

a)

b)

The propositions relate to the duties of the Committee to advise the States
and to develop and implement policies on matters relating to its purpose
including data protection.

The propositions have the unanimous support of the Committee.

Yours faithfully

R G Prow

President

S P JVermeulen
Vice-President

S E Aldwell
L McKenna
A W Taylor

P A Harwood
Non-States Member



P.2022/37

ELECTION OF MEMBERS OF THE
LADIES’ COLLEGE BOARD OF GOVERNORS

The States are asked:

(1) To re-elect Advocate Caroline Chan who has been nominated by the Board of
Governors as the Chairman of the Ladies’ College Board of Governors on the
expiry of her current term of office on 31t May 2022.

N.B. Nominations cannot be made from the floor of the Assembly.

(2) To elect a member of the Ladies’ College Board of Governors, who need not be
a member of the States, to replace Mrs Catharine Walter whose term of office
will expire on 31t May 2022, in accordance with Rule 16 of The Rules of
Procedure of the States of Deliberation, as set out in Section 1 of The Rules of
Procedure of the States of Deliberation and their Committees. ST

N.B. Nominations may be made from the floor of the Assembly.

(3) To elect Sir Richard Collas as a member of the Ladies' College Board of
Governors who has been nominated in that behalf by the Board of Governors
to complete the unexpired term of office of Ms. Cathryn Perkins, who has
tendered her resignation, that is until 31t May 2024.

N.B. Nominations cannot be made from the floor of the Assembly.

(4) To elect Mrs Eve Jardine-Young as a member of the Ladies’ College Board of

Governors with effect from 1%t June 2022, who has been nominated in that

behalf by the Committee for Education, Sport & Culture.

N.B. Nominations cannot be made from the floor of the Assembly.


EJA
Typewritten text
P.2022/37

EJA
Rectangle


STATUTORY INSTRUMENTS LAID BEFORE THE STATES

The States of Deliberation have the power to annul the Statutory Instruments detailed below.

No. 178 of 2021
THE FINANCIAL SERVICES COMMISSION (BAILIWICK OF GUERNSEY) LAW, 1987
(AMENDMENT) ORDINANCE, 2021 (COMMENCEMENT) REGULATIONS, 2021

In pursuance of section 4 of the Financial Services Commission (Bailiwick of Guernsey) Law,
1987 (Amendment) Ordinance, 2021, " Financial Services Commission (Bailiwick of Guernsey)
Law, 1987 (Amendment) Ordinance, 2021 (Commencement) Regulations, 2021” made by the
Policy & Resources Committee on 16" March, 2021, are laid before the States.

EXPLANATORY MEMORANDUM

These Regulations bring into force the Financial Services Commission (Bailiwick of Guernsey)
Law, 1987 (Amendment) Ordinance, 2021 on 22" March, 2021.

No. 17 of 2022
THE PLANT HEALTH (PRESERVED PHYTOSANITARY CONDITIONS REGULATION
(AMENDMENT) (GUERNSEY) REGULATIONS, 2022

In exercise of the powers conferred on it by Article 108 of Reserved Regulation 2016/2031 of
the European Parliament and of the Council on protective measures against plants and pests,
and all other powers enabling it in that behalf “The Plant Health (Preserved Phytosanitary
Conditions Regulation) (Amendment) (Guernsey) Regulations, 2022” made by the Committee
for the Environment and Infrastructure on 7th March 2022, are laid before the States.

EXPLANATORY MEMORANDUM

These Regulations make further amendments to the Preserved Phytosanitary Conditions
Regulation which has effect in Guernsey as preserved EU law.

The amendments are made to align with amendments made in Great Britain, as, from the end
of 2020, Guernsey has been part of a Great Britain and Crown Dependency market in plants
and plant products.

Part | of the Regulations amends the Preserved Phytosanitary Conditions Regulation to
include pest measures which require urgent implementation and are therefore subject to an
earlier implementation date of 7t March 2022. The Part includes measures to prevent the
introduction of plant pests Polygraphus Proximus and Scolytus morawitzi in Guernsey,
including a prohibition, pending a risk assessment, on the introduction of the hosts of these
pests Abies, Pinus, Larix, and Tsuga origination from Russia.

Thaumetopoea processionea (oak processionary moth) is removed as a Pest Free Area (PFA)
guarantine pest in Guernsey to reflect amendments made in Great Britain. Oak processionary



moth is instead included in Annex 2 of the Phytosanitary Conditions Regulation as a Guernsey
qguarantine pest which is not known to occur in Guernsey. In Great Britain it is also included
in the equivalent Annex 2 but as a pest that is known to occur following outbreaks in England.
The following pests which no longer pose a risk to biodiversity in Guernsey are also
deregulated: Aonidiella orientalis and Diaporthe caulivora.

Part Il of the Regulations amend the Phytosanitary Conditions Regulation to include additional
pest measures which do not require urgent implementation and are subject to a later
commencement date of 8™ August 2022. These include adding the following provisional
Guernsey quarantine pests to the Guernsey quarantine pest list: Eotetranychus sexmaculatus
and Platypus apicalis. The following pests are added to the provisional GB quarantine pest list
for the first time: Agrilus horni, Chrysobothris femorata, Lycorma delicatula, Diaporthe
phaseolorum var. sojae, Pseudomonas avellanae, Meloidogyne arenaria, Meloidogyne
enterolobii, Meloidogyne javanica,, Xiphinema index and Chilli veinal mottle virus. Updates
are also made to the import requirements for Bemisia tabaci, Liriomyza huidobrensis and
Liriomyza tifolii, Cronartium spp. and Spodoptera frugiperda.

Parts | and Ill of these Regulations shall come into force on 7t March 2022 and Part Il on 8t
August 2022.

No. 20 of 2022
THE LIQUOR LICENSING (FEES) REGULATIONS, 2022

In pursuance of sections section 84(4) of the Liquor Licensing Ordinance 2006, The Liquor
Licensing (Fees) Regulations, 2022, made by the Committee for Home Affairs on 21st March
2022, is laid before the States.

EXPLANATORY NOTE

These Regulations amend Schedule 4 of the Liquor Licensing Ordinance, 2006 which sets the
relevant fees for liquor licences etc.

These Regulations come into force on 1st June 2022.

No. 21 of 2022
THE ROAD TRAFFIC (DISABLED PERSONS) (AMENDMENT) REGULATIONS, 2022

In pursuance of sections 2A(1) and 2B of the Motor Taxation and Licensing (Guernsey) Law,
1987, and all other powers enabling it in that behalf, “The Road Traffic (Disabled Persons)
(Amendment) Regulations, 2022” made by the Committee for the Environment and
Infrastructure on 21t March, 2022 are laid before the States.

EXPLANATORY NOTE

These Regulations amend the Road Traffic (Disabled Persons) Ordinance, 1991 so as to clarify
that the driver of a mobility scooter (described as an "invalid carriage") which complies with

2



the specifications set out in that Ordinance does not require a driving licence in order to drive
it on the public highway.

These Regulations came into force on the 25th day of March, 2022

The full text of the legislation can be found at: http://www.guernseylegalresources.gg



http://www.guernseylegalresources.gg/article/6325/Home

P.2022/28

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE LONG-TERM CARE INSURANCE (GUERNSEY) (RATES) (AMENDMENT) ORDINANCE
2022

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Long-term
Care Insurance (Guernsey) (Rates) (Amendment) Ordinance 2022", and to direct that
the same shall have effect as an Ordinance of the States.

EXPLANATORY MEMORANDUM

This Ordinance amends the Long-term Care Insurance (Guernsey) (Rates) Ordinance,
2021. It increases the maximum weekly rates of respite care benefit and the
contribution (co-payment) to be paid by those receiving care benefit with effect from
4t July, 2022 as approved by the States in October, 2021.
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The Long-term Care Insurance (Guernsey) (Rates)

(Amendment) Ordinance, 2022

THE STATES, in pursuance of their Resolutions of the 14" October 20213, and
in exercise of the powers conferred on them by sections 5 and 31 of the Long-term Care
Insurance (Guernsey) Law, 2002P and all other powers enabling them in that behalf,

hereby order:-

Amendment of the Long-term Care Insurance (Guernsey) (Rates) Ordinance, 2021.

1. 1) The Long-term Care Insurance (Guernsey) (Rates) Ordinance,

2021€ is amended as follows.

() In section 1(2) (maximum weekly rates of respite care benefit) -

(a) in paragraph (a)(i), for "£789.81" substitute "£804.65",

(b) in paragraph (a)(ii), for "£953.47" substitute "£968.31",

and

(c) in paragraph (b), for "£1,218.42" substitute "£1,233.26".

3) In section 2 (co-payment by way of contribution), for "£256.83"
substitute "£271.67".

a Article XI of Billet d'Etat No. XX of 2021.
b Order in Council No. XXIII of 2002. This enactment has been amended.
¢ Ordinance No. XXXVIII of 2021.



Citation.
2. This Ordinance may be cited as the Long-term Care Insurance

(Guernsey) (Rates) (Amendment) Ordinance, 2022.
Extent.
3. This Ordinance shall have effect in the Islands of Guernsey, Alderney,

Herm and Jethou.

Commencement.

4. This Ordinance shall come into force on the 4t July, 2022.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE DAMAGES (ASSUMED RATE OF RETURN AND RELATED MATTERS) (ENABLING
PROVISIONS) (GUERNSEY AND ALDERNEY) LAW, 2020 (COMMENCEMENT)
ORDINANCE, 2022

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Damages
(Assumed Rate of Return and Related Matters) (Enabling Provisions) (Guernsey and
Alderney) Law, 2020 (Commencement) Ordinance, 2022", and to direct that the same
shall have effect as an Ordinance of the States.

EXPLANATORY MEMORANDUM
This Ordinance commences, with the exception of section 4, the Damages (Assumed

Rate of Return and Related Matters) (Enabling Provisions) (Guernsey and Alderney) Law,
2020 on the 30™ May, 2022.
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The Damages (Assumed Rate of Return and Related
Matters) (Enabling Provisions) (Guernsey and Alderney)

Law, 2020 (Commencement) Ordinance, 2022

THE STATES, in exercise of the powers conferred on them by section 10 of the

Damages (Assumed Rate of Return and Related Matters) (Enabling Provisions)
(Guernsey and Alderney) Law, 2020%, and all other powers enabling them in that

behalf, hereby order:-

Commencement of Law.

1. The provisions of the Damages (Assumed Rate of Return and Related
Matters) (Enabling Provisions) (Guernsey and Alderney) Law, 2020, save for section

4, shall come into force on 30t May, 2022.

Citation.
2. This Ordinance may be cited as the Damages (Assumed Rate of Return
and Related Matters) (Enabling Provisions) (Guernsey and Alderney) Law, 2020

(Commencement) Ordinance, 2022.

a Order in Council No. V of 2021.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

POLICY & RESOURCES COMMITTEE
REVISION OF THE DOUBLE TAXATION ARRANGEMENT MADE WITH IRELAND
The States are asked to decide:-

Whether, after consideration of the Policy Letter entitled “Revision of the Double Taxation
Arrangement made with Ireland”, dated 29 March 2022, they are of the opinion:-

1. To declare that:

(a) the “Protocol between the States of Guernsey and Ireland amending the
Agreement of 26 March 2009 for Affording relief from Double Taxation with
respect to Certain Income of Individuals and Establishing a Mutual Agreement
procedure in Connection with the Adjustment of Profits of Associated
Enterprises”, signed on 8 December 2021, has been made with the government
of another territory with a view to affording relief from double taxation in
relation to income tax and any tax of a similar character imposed by the laws of
those territories; and

(b) itis expedient that the double taxation agreement that Guernsey has with
Ireland, signed on 26 March 2009, as amended by the said Protocol, should have
effect, with the consequence that that Agreement, as so amended, shall have
effect in relation to income tax in accordance with section 172(1) of the Income
Tax Law, notwithstanding anything contained in the Income Tax Law, or any
other enactment.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

POLICY & RESOURCES COMMITTEE

REVISION OF THE DOUBLE TAXATION ARRANGEMENT MADE WITH IRELAND

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

29 March 2022

Dear Sir

11

1.2

13

1.4

1.5

Executive Summary

On 8 December 2021, Guernsey entered into a “Protocol between the States of
Guernsey and Ireland amending the Agreement of 26 March 2009 for Affording relief
from Double Taxation with respect to Certain Income of Individuals and Establishing a
Mutual Agreement procedure in Connection with the Adjustment of Profits of
Associated Enterprises”.

The principal purpose of a double taxation agreement (“DTA”) is for two governments
to agree procedures for the prevention of double taxation and tax avoidance and
evasion, with respect to their domestic taxes.

In recent years, the Organisation for Economic Development & Co-operation (“OECD”)
has been developing the Base Erosion & Profit Shifting (“BEPS”) initiative which is aimed
at combatting tax avoidance. One outcome of the BEPS initiative was the creation of a
multilateral instrument which committed jurisdictions could sign. Once the provisions
of the multilateral instrument are adopted into domestic legislation by a signatory, all
DTAs affected by the multilateral instrument are revised accordingly, and are then
compliant with BEPS minimum standards.

Whilst Guernsey signed the multilateral instrument, in 2017, not all of Guernsey’s pre-
existing DTAs (including the DTA with Ireland) are covered by it. If those DTAs not
covered by the multilateral instrument are to meet BEPS minimum standards, to which
Guernsey is committed, they have to be amended by bilateral agreement.

The new Protocol represents the outcome of such bilateral agreements held with
Ireland. The original DTA (that the new Protocol will amend) was signed with Ireland on
26 March 2009.



1.6

2.1.

The purpose of this policy letter is to seek States approval, in accordance with section
172(1) of the Income Tax (Guernsey) Law, 1975, as amended (“the Income Tax Law”)
for the provisions of the new Protocol to be given domestic effect.

Background
Section 172(1) of the Income Tax Law provides:

“If the States by Resolution declare that arrangements specified in the Resolution have
been made with the government of any other territory with a view to affording relief
from double taxation in relation to income tax and any tax of a similar character
imposed by the laws of that territory, and that it is expedient that those arrangements
should have effect, the arrangements shall have effect in relation to income tax
notwithstanding anything in any enactment.”.

Section (1AA) provides that:

“The arrangements that may be specified in a Resolution under this section include
(without prejudice to subsection (1A) —

(a) arrangements amending, modifying or extending —
(i) double taxation arrangements entered into by or otherwise binding upon
Guernsey, or
(ii) any arrangements of a description set out in paragraph (b) for the time
being specified in a Resolution under this section, including, without
limitation, the arrangements effected by the Multilateral Convention to
Implement Tax Treaty Related Measures to Prevent Base Erosion and
Profit Shifting done at Paris on the 24th November, 2016, and
(b) other arrangements containing provisions that relate to, or are consequential,
incidental, supplementary or ancillary to, such double taxation arrangements
or double taxation matters.”.

Section (1A) further provides that:

“For the avoidance of doubt, arrangements made with the government of another
territory and specified in a Resolution under this section may, without limitation, and
provided that the main purpose or one of the main purposes of the arrangements is
that they are made with a view to affording relief from double taxation, make
provision in respect of the following matters —

(a) the apportionment of taxing rights,

(b) variations in the rates of tax, and methods of computing a person's liability to
tax, in relation to particular sources of income,

(c) the exemption from tax of particular sources of income,

(d) other methods of affording relief from double taxation, in addition to those
provided for by section 173 (tax credits), and

(e) consequential, incidental, supplementary and transitional matters.”.



2.2

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

The original DTA, signed in March 2009, was subject to a Resolution of the States,
under Section 172(1) on 31st July 2009. Section 172(1) of the Income Tax Law would
also be the mechanism for subsequent amendments to existing DTAs.

Guernsey currently has fully comprehensive DTAs with 14 jurisdictions. Guernsey also
has “partial” DTAs (dealing with such issues as personal tax matters; shipping and
aircraft and mutual agreement procedures) with 12 jurisdictions, including the 2009
agreement with Ireland.

In recent years, in response to a request from the G20, the OECD has been working on
the Base Erosion and Profit Shifting (“BEPS”) initiative.

BEPS is based on the premise that, in an increasingly interconnected world, national
tax laws, many of which have their origins over 100 years ago, have not always kept
pace with global corporations, fluid movement of capital, and, most recently, the rise
of the digital economy, leaving gaps and mismatches that can be exploited, in some
cases to generate double non-taxation, which can undermine the fairness and
integrity of tax systems.

Part of the BEPS outcomes involved designing a multilateral instrument to permit the
current existing global framework of DTAs (numbering over 3,000) to be revised to
meet BEPS objectives, as the alternative would be extensive bilateral negotiations,
which could take decades to achieve.

Guernsey was amongst the first signatories of the multilateral instrument, in June
2017.

None of the “partial” DTAs entered into by Guernsey (see 2.2. above) were listed
under the multilateral instrument, either by Guernsey or the partner jurisdiction. This
was because they dealt with only limited aspects of what is normally covered by a
DTA, and application of the full suite of provisions of the multilateral instrument to
the partial DTAs was not considered appropriate.

Contact was made with the relevant jurisdictions, offering to negotiate amendments
to the partial DTAs, on a bilateral basis, to make them compliant with BEPS principles.
Ireland (amongst others) accepted the proposal.

As a consequence, the new Protocol contain revisions to the original agreement with
Ireland as follows:

(a) for the preamble text to be modified to refer to the parties intending to eliminate

double taxation with respect to the taxes covered by the agreements without creating
opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided
in the agreements for the indirect benefit of residents of third jurisdictions).



(b)

(c)

2.10

3.1.

(a)

(b)

4.1.

4.2.

a provision is added to specify that a benefit under the agreements shall not be
granted in respect of an item of income, if it is reasonable to conclude, having regard
to all relevant facts and circumstances, that obtaining that benefit was one of the
principal purposes of any arrangement or transaction that resulted directly or
indirectly in that benefit, unless it is established that granting that benefit in these
circumstances would be in accordance with the object and purpose of the relevant
provisions of the agreement.

replacing the existing Article containing the “Mutual agreement procedure” with new
text to make it explicit that, where a person considers that the actions of one or both
of the parties to the agreement result, or will result, for that person in taxation not in
accordance with the provisions of the agreement, he may, irrespective of the
remedies provided by the domestic law of the parties, within 3 years from first
notification of the action, present the case to the competent authority of either party.

A copy of the Protocol is attached.
Recommendations

The Policy & Resources Committee is pleased to recommend that the States should
declare that:-

the “Protocol between the States of Guernsey and Ireland amending the
Agreement of 26 March 2009 for Affording relief from Double Taxation with
respect to Certain Income of Individuals and Establishing a Mutual Agreement
procedure in Connection with the Adjustment of Profits of Associated
Enterprises” signed on 8 December 2021, has been made with the government of
another territory with a view to affording relief from double taxation in relation
to income tax and any tax of a similar character imposed by the laws of those
territories; and

it is expedient that the double taxation agreement that Guernsey has with
Ireland, signed on 26 March 2009, as amended by the said Protocol, should have
effect, with the consequence that that Agreement, as so amended, shall have
effect in relation to income tax in accordance with section 172(1) of the Income
Tax Law, notwithstanding anything contained in the Income Tax Law, or any
other enactment.

Compliance with Rule 4

Rule 4 of the Rules of Procedure of the States of Deliberation and their Committees
sets out the information which must be included in, or appended to, motions laid
before the States.

In accordance with Rule 4(1): a) the Propositions contribute to the States’ objectives
and policy plans by continuing to conform to the international taxation standards that
it has agreed to; b) no joint working or consultation has taken place with other



Committees or relevant stakeholders in the preparation of the propositions; c) the
Propositions have been submitted to Her Majesty’s Procureur for advice on any legal
or constitutional implications; d) the Propositions do not request the States to approve
funding.

4.3. In accordance with Rule 4(2): a) the Propositions relate to the duties and powers of
the Policy & Resources Committee in raising and collecting taxes and revenues and
executing and requesting the extension of international agreements to which the
Island is invited to acquiesce; b) the Propositions have the unanimous support of the
Policy & Resources Committee.

Yours faithfully

P Ferbrache
President

H Soulsby
Vice-President

M Helyar
JLe Tocq
D Mahoney



PROTOCOL BETWEEN THE STATES OF GUERNSEY AND IRELAND AMENDING
THE AGREEMENT OF 26 MARCH 2009 FOR AFFORDING RELIEF FROM DOUBLE
TAXATION WITH RESPECT TO CERTAIN INCOME OF INDIVIDUALS AND
ESTABLISHING A MUTUAL AGREEMENT PROCEDURE IN CONNECTION WITH
THE ADJUSTMENT OF PROFITS OF ASSOCIATED ENTERPRISES

The States of Guernsey and the Government of Ireland;

Desiring to conclude a Protocol to amend the Agreement between the States of Guernsey and
Ireland for Affording relief from Double Taxation with respect to Certain Income of Individuals and
Establishing a Mutual Agreement procedure in Connection with the Adjustment of Profits of
Associated Enterprises signed on 26 March 2009;

Have agreed as follows:

ARTICLE |
The Preamble to the Agreement shall be deleted and replaced by the following Preamble:

“The States of Guernsey and the Government of Ireland, recognising that the two Parties have
concluded an Agreement for the Exchange of Information Relating to Tax Matters;

Desiring to conclude an Agreement for affording relief from double taxation with respect to certain
income of individuals and establishing a mutual agreement procedure in connection with the
adjustment of profits of associated enterprises;

Intending to eliminate double taxation with respect to the taxes covered by this agreement without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in this
agreement for the indirect benefit of residents of third jurisdictions),

Have agreed as follows:”

ARTICLE 11

Paragraph 1 of Article 9 (Mutual agreement procedure) of the Agreement shall be deleted and
replaced by the following:

“1. Where a person considers that the actions of one or both of the Parties result or will
result for him in taxation not in accordance with the provisions of this Agreement, he may,
irrespective of the remedies provided by the domestic law of those Parties, present his case to the
competent authority of either Party. The case must be presented within three years from the first
notification of the action resulting in taxation not in accordance with the provisions of the
Agreement.”



ARTICLE 11

The following new Atrticle 9A (Entitlement to benefits) shall be inserted after Article 9 (Mutual
agreement procedure) of the Agreement as follows:

“ARTICLE 9A
Entitlement to benefits

1. Notwithstanding the other provisions of this Agreement, a benefit under this
Agreement shall not be granted in respect of an item of income if it is reasonable to
conclude, having regard to all relevant facts and circumstances, that obtaining that benefit
was one of the principal purposes of any arrangement or transaction that resulted directly
or indirectly in that benefit, unless it is established that granting that benefit in these
circumstances would be in accordance with the object and purpose of the relevant
provisions of this Agreement.

2. Where a benefit under this Agreement is denied to a person under paragraph 1, the
competent authority of the Party that would otherwise have granted this benefit shall
nevertheless treat that person as being entitled to this benefit, or to different benefits with
respect to a specific item of income if such competent authority, upon request from that
person and after consideration of the relevant facts and circumstances, determines that
such benefits would have been granted to that person in the absence of the transaction or
arrangement referred to in paragraph 1. The competent authority of the Party to which
the request has been made will consult with the competent authority of the other Party
before rejecting a request made under this paragraph by a resident of that other Party.”

ARTICLE IV

1. Each of the Parties shall notify to the other in writing the completion of the procedures required
by its law for the bringing into force of this Protocol.

2. This Protocol shall enter into force on the date of the later of these notifications, and its provisions
shall have effect for tax years beginning on or after the first day of January in the calendar year
following the year of the entry into force of this Protocol.

In witness whereof the undersigned, duly authorised thereto, have signed this Protocol.

Done in duplicate at this day of 2021.

For the States of Guernsey: For the Government of Ireland:
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

POLICY & RESOURCES COMMITTEE

MINIMUM STANDARDS FOR ESTATE AGENCIES

The States are asked to decide:-

Whether, after consideration of the Policy Letter entitled “Minimum Standards for
Estate Agencies”, dated 6™ April, 2022, they are of the opinion:-

1. To agree that a framework for a minimum standards test for estate agencies and
its administration by the Guernsey Registry be established in accordance with
the recommendations of the Policy Letter; and

2. To direct the preparation of such legislation as may be necessary to give effect
to the above.

The above Propositions have been submitted to Her Majesty's Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1)(c) of the Rules of
Procedure of the States of Deliberation and their Committees.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

POLICY & RESOURCES COMMITTEE

MINIMUM STANDARDS FOR ESTATE AGENCIES

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

6t April, 2022

Dear Sir

1

1.1

1.2

1.3

Introduction

This policy letter proposes the introduction of legislation imposing additional
requirements on estate agencies operating in the Bailiwick of Guernsey
(including those which are owner managed and operated, i.e. which might be
described as sole practitioners) so as to address the gap which currently exists in
preventing criminals from controlling firms of estate agents. This gap has arisen
as the Financial Action Task Force has revised the standards it requires
jurisdictions to apply in relation to estate agencies.

It is recognised that the establishment and administration of a proportionate
framework is crucial, and the proposals in this letter would apply only to those
estate agencies in the Bailiwick subject to AML/CFT obligations. There are de
minimis provisions in the AML/CFT framework which, in practical terms, mean
that a very small estate agency would not be subject to the framework.

Estate agencies are required to register with the Guernsey Financial Services
Commission (the “GFSC”), pursuant to the Criminal Justice (Proceeds of Crime)
(Bailiwick of Guernsey) Law, 1999 (the “Proceeds of Crime Law”) and the GFSC is
the supervisory authority with responsibility for monitoring and enforcing
compliance by estate agencies with their AML/CFT obligations. The Proceeds of
Crime Law defines estate agency as “Acting, in the course of a business, on behalf
of others in the acquisition or disposal of real property or any interest therein —

(a) for the purpose of or with a view to effecting the introduction to the client
of a third person who wishes to acquire or (as the case may be) dispose of
such an interest, and



2.1

2.2

2.3

(b) after such an introduction has been effected in the course of that business,
for the purpose of securing the disposal or (as the case may be) the
acquisition of that interest.”?

Background

The Prescribed Businesses (Bailiwick of Guernsey) Law, 2008 (the “Prescribed
Businesses Law”) and the anti-money laundering and combatting of terrorist
financing (AML/CFT) requirements in relation to customers? were put in place
because of the expectations of the Financial Action Task Force. This body, which
is based in Paris, sets global standards for AML/CFT. All jurisdictions are expected
to comply with these standards and, with few exceptions, are subject to periodic
evaluation of their level of compliance. Guernsey has been evaluated several
times, the last evaluation taking place in 2014 against the 2003 FATF standards.

Since the Prescribed Businesses Law and the AML/CFT requirements mentioned
above were first enacted, the FATF's standards in relation to non-financial
services businesses such as estate agencies have been revised. The technical
requirements for FATF Recommendation 28, embodied in the methodology used
for evaluations, now state that an authority within each jurisdiction should take
the necessary measures to prevent criminals from owning, controlling or
managing designated non-financial businesses and professions, including real
estate agents; and, linked with these measures, for that authority to have
effective, proportionate and dissuasive sanctions in line with FATF
Recommendation 35 available to deal with failure to comply with AML/CFT
requirements. The Committee, with the support of the Policy & Finance
Committees in each of Alderney and Sark, considers it appropriate to update our
regime to introduce a minimum standards test for owners and controllers of
estate agencies, as set out in this policy letter, to ensure that the Bailiwick meets
the revised international standards.

Currently, all estate agencies in the Bailiwick which are subject to the Prescribed
Businesses Law and the AML/CFT requirements are established as companies
registered with either the Registrar of Companies in Guernsey or (in two cases)
Alderney. Details of the directors of those companies are required to have been
provided to the relevant Registrar and any changes in the directors, or in any of
the particulars in the company’s register of directors, must be notified to the
relevant Registrar within specified time frames. The provisions of the Beneficial
Ownership (Guernsey) Law, 2017 or the Beneficial Ownership (Alderney), 2017
also apply, and details of the beneficial ownership of the companies is required

! Paragraph 3 of Schedule 2 to the Criminal Justice (Proceeds of Crime) Law, 1999.

2 Formerly contained in the Criminal Justice (Proceeds of Crime) (Legal Professionals, Accountants and
Estate Agents) (Bailiwick of Guernsey) Regulations, 2008 but are now included, in revised form, in
Schedules 3 and 5 to the Proceeds of Crime Law (“the AML/CFT Requirements”).
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3.1

3.2

3.3

to be provided to the relevant Registrar of Beneficial Ownership.

In both Guernsey and Alderney, there are provisions of companies law regarding
who can act as a director of a company, and for disqualification by the Court of
persons considered to be unfit to be concerned in the management of a
company. Nevertheless, these provisions of companies law do not adequately
cover all of the market entry and ongoing requirements of the FATF.

Standards

In order to allow the FATF’s standards to be met unambiguously it is proposed
that legislative provision should be made for a minimum standards test, which
would supplement the existing regime, to ensure that only people who are fit to
be involved in the management or control of an estate agency are able to hold
relevant positions.

In broad terms, it is envisaged that in determining whether a person meets the
minimum standards test, regard should be had to their probity, integrity, honesty
and soundness of judgement for holding the position, and whether the interests
of the public or the reputation of the Bailiwick are, or are likely to be, in any way
jeopardised by their holding the position. In addition, the test should consider
whether the interests, or potential interests, of clients are, or are likely to be,
threatened by an individual holding their position. As part of the foregoing,
regard may be had to the previous conduct and activities in business, or financial
matters, of the person in question and, in particular, to any evidence that they
have:

(a) committed any offence, and in particular any offence involving fraud or
other dishonesty;

(b) engaged in any business practices which are, or which might reasonably be
regarded as appearing to be, deceitful or oppressive or otherwise improper
or which otherwise reflect discredit on their method of conducting business
or their suitability to carry on estate agency;

(c) engaged in or been associated with any other business practices or
otherwise conducted themselves in such a way as to cast doubt on their
soundness of judgement.

This test should apply to anybody who is a director, partner or chief executive
(or equivalent to any of these roles) of an estate agency, as well as any other
person participating in, or being in any way concerned, directly or indirectly, in
the management of the estate agency. For the avoidance of doubt, it is envisaged
that the test would apply to any de facto director of a company carrying on
business as an estate agency (i.e. any person in accordance with whose directions
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4.2

or instructions anybody in the roles mentioned in the previous sentence is
accustomed to act).

In addition, the minimum standards test should apply to any person with
ownership of 15% or more of an estate agency, or with control of 15% or more
of voting power, whether this is held directly or through a chain of ownership
(e.g. where a person has a controlling interest in a company that holds 15% of
the shares in a firm). 15% would be a proportionate threshold, rather than
automatically requiring information about individuals with very low levels of
ownership and/or control. This paragraph and the preceding paragraph include
most of what the Financial Action Task Force includes within its concept of
beneficial owner although the test will also need to embrace “the natural
person(s) who ultimately owns or controls the estate agency”, which might e.g.
include one off exercise of effective control not included in the 15% threshold or
the meaning of de facto director.

The ownership structures of estate agents in the Bailiwick are generally simple
and so the standards test should not be difficult to administer, either for firms or
for the appointed authority.

Administration

The Committee has given careful consideration as to who should be responsible
for administering and enforcing the minimum standards test. In light of the
Guernsey Registry’s (the “Registry”) existing role in administering various
statutory regimes relating to companies and other legal persons in Guernsey, the
Committee considers that the appropriate way forward would be for the Registry
to administer and enforce the new minimum standards test. It is possible for
estate agents to be in different legal forms (e.g. sole trader, partnership,
company, etc.) and there is no requirement that an estate agency is a locally
registered entity, so administration of this new standards test would not fall
within scope of any of the existing statutory regimes administered by the
Registry. It is envisaged that a new statutory role will be established (referred to
in this policy letter as the “Administrator”) and that this would be fulfilled by the
Guernsey Registrar of Companies. It is anticipated that the Registry will align
administration of the test with existing Registry processes and procedures, to the
extent possible, in order to minimise the burden on estate agents and cost to the
Registry. It is anticipated that there will be no additional fees charged in respect
of the administration of the new minimum standards test.

In order for it to administer the standards test, the Administrator should have
the power to:

(a) require relevant information and documents from: estate agents; their
beneficial owners, controllers, shareholders, directors, managers; (and



4.3

5.1

5.2

53

other persons who seem to be occupying these roles or who the
Administrator believes may have relevant information or documents); and

(b) share confidential information with relevant third parties3.

It is envisaged that there would be a requirement for new estate agents to
identify themselves and the individuals holding relevant positions mentioned
above to the Administrator at the same time as registering with the GFSC as a
prescribed business. This notification would be accompanied by the completion
of a questionnaire, issued by the Administrator, and confirmation that all
relevant persons meet the minimum standards test. It is further envisaged that
there would be a requirement for all estate agents to provide information on an
annual basis confirming that the test’s requirements are met. In addition to the
annual confirmation by estate agents, individuals should be required, on being
appointed to a relevant position within an estate agent, or acquiring a relevant
interest, to notify the Administrator of their position and confirm that they meet
the minimum standards test.

Sanctions

In order to ensure the proposals are effective, sanctions will need to be available
where requirements are not met. It is proposed that the sanctions should reflect
those available to the Registrar of Beneficial Ownership, pursuant to the
Beneficial Ownership of Legal Persons (Bailiwick of Guernsey) Law, 2017.

Therefore, it is envisaged that there would be a range of penalties for failure, by
estate agents and individuals, to meet the minimum standards or otherwise
comply with the requirements of the regime. This range would allow a
proportionate approach to be taken by the Administrator. It should include
provisions for civil financial penalties and private reprimands and, in order to
cater for serious cases, powers to make public statements and to apply to the
Royal Court for disqualification of individuals from being involved in the
management or control of an estate agency. Powers of sanction will also need
to be available in situations where a firm considers it needs information from a
third party but where provision of information is refused. All powers of sanction
should be subject to appropriate rights of appeal.

The Administrator would need to be proactive in exercising its role and would
need the power to issue guidance. By way of illustration, the Administrator
should seek confirmation that the minimum standards test is met. As mentioned
above, it is envisaged that firms would be required to confirm this on an annual
basis. As part of a proactive approach, the Administrator should require a basic

3 For example the GFSC, the Economic and Financial Crime Bureau and the Registrars of legal entities and
beneficial ownership.
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guestionnaire to be completed by relevant individuals and check information
provided by, for example, using the internet, a commercial third party data
provider and/or liaison with third parties who might have information. Provision
of false or misleading information should be an offence. Failure to provide
information should be an offence and also give rise to liability to a civil penalty.
Further, it is proposed that an individual who receives a criminal conviction, or
an estate agency which becomes aware of a relevant conviction, should be
required to inform the Administrator within twenty one days. Again, failure to
comply with such a requirement should be an offence.

Consultation

The Committee has consulted with estate agents in the Bailiwick registered with
the GFSC and with the GFSC. The GFSC is supportive of the need for the minimum
standards to be established. No objections have been received from estate
agents and those comments which were received were supportive.

The Committee has also consulted with the Committee for Economic
Development and with the Policy & Finance Committee in Alderney and the
Policy & Finance Committee in Sark. The Committees are supportive of the
proposals in this policy letter.

Proposals

The States are asked to decide whether they are of the opinion:

(a) To agree that a framework for a minimum standards test for estate agencies
and its administration by the Guernsey Registry be established in accordance

with the above recommendations; and

(b) To direct the preparation of such legislation as may be necessary to give
effect to the above.

Compliance with Rule 4

Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended to,
motions laid before the States.

In accordance with Rule 4(1)(b), the consultation undertaken with relevant
stakeholders in the preparation of the Propositions is detailed in section 6 of this
Policy Letter.

In accordance with Rule 4(1)(c), the Propositions have been submitted to Her
Majesty’s Procureur for advice on any legal or constitutional implications.



8.4 In accordance with Rule 4(1)(d), there should be no additional financial
implications to the States of Guernsey of carrying the proposals into effect.

Yours faithfully,

P T R Ferbrache, President

H J R Soulsby, Vice-President

JP Le Tocq

M A J Helyar
D J Mahoney
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THE STATES OF DELIBERATION
of the

ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

SECONDARY PENSIONS: IMPLEMENTATION OF YOUR ISLAND PENSION

The States are asked to decide:

Whether, after consideration of the Policy Letter entitled ‘Secondary Pensions:
Implementation of Your Island Pension’, dated 7" April 2022, they are of the opinion:

To rescind resolutions 6, 7 and 9, made by the States of Deliberation on 5%
February 2020, following consideration of the Policy Letter entitled ‘Secondary
Pensions: Detailed Proposals for the Introduction of Automatic Enrolment into
Private Pensions and the Establishment of “Your Island Pension”’ (Billet d’Etat
IV of 2020, Article Il).

To agree:

a.  that Your Island Pension be established as a private trust, managed by a
trustee appointed by the Committee for Employment & Social Security,
and for which the States of Guernsey would act as settlor, as set out in
sections 4, 5 and 6 of that Policy Letter; and

b. that the Committee for Employment & Social Security be given authority
to determine the terms of the trust instrument and the Rules of Your
Island Pension, and to amend either if/when considered necessary.

To agree that the compliance measures, including the enforcement regime and
anti-avoidance measures described in section 7 of that Policy Letter, should be
specified in legislation.

To direct the Committee for Employment & Social Security, following
consultation with the Revenue Service and the trustee of Your Island Pension,
to report back to the States during 2027 with an update on the introduction of
these proposals, and proposals for the introduction of a pension saving regime
for self-employed and non-employed people.

To direct the preparation of such legislation as may be necessary to give effect
to the above decisions.
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The above Propositions have been submitted to Her Majesty’s Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1)(c) of the Rules of
Procedure of the States of Deliberation and their Committees.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

SECONDARY PENSIONS: IMPLEMENTATION OF YOUR ISLAND PENSION

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

6t April 2022

Dear Sir

1.1

1.2

Executive Summary

Following the February 2020! debate on the detailed proposals for the
introduction of secondary pensions in Guernsey and Alderney, Smart Pension
Limited were selected as the preferred provider of Your Island Pension (‘YIP’).
Since then, circumstances have changed and Smart Pension Limited is no longer
able to provide the required administration services to YIP on the terms set out
in their bid. This has led the Committee for Employment & Social Security (‘the
Committee’) to seek an alternative provider for YIP and to review the overall
governance structure of the scheme.

This Policy Letter sets out details of the proposed new governance structure of
the scheme (section 4), together with details of the main features of the bid
submitted by the Committee’s preferred provider, Sovereign Pension Services
(CI) Limited (‘Sovereign’) (sections 5 and 6). Subject to the successful conclusion
of ongoing contractual negotiations, the Committee is proposing to appoint
Sovereign as the provider of YIP on a 15 year contract.

Secondary Pensions: Detailed Proposals for the Introduction of Automatic Enrolment into
Private Pensions and the Establishment of “Your Island Pension” (Billet d'Etat IV of 2020, Article
Il) — https://gov.gg/article/172422/States-Meeting-on-5-February-2020-Billet-dtat-IV



https://gov.gg/article/172422/States-Meeting-on-5-February-2020-Billet-dtat-IV

1.3

1.4

1.5

2.1

2.2

This Policy Letter also details proposals for the monitoring of employer
compliance with their new obligations under the forthcoming secondary
pensions legislation (section 7), as directed by the States on 5 February 2020,
and sets out the expected future costs and benefits of implementing the new
employer obligations and establishing YIP (section 8).

The target date for the commencement of employers’ secondary pensions
obligations had been 1% January 2023. However, following engagement with
local pension providers and the local business community, the Committee is of
the view that employers will require at least 12 months to establish or amend
their pension arrangements following approval of the legislation. Subject to the
approval of the proposals in this Policy Letter, the Committee intends that the
legislation will be presented to the States of Deliberation during quarter 3 of
2022. Therefore, it is intended that the secondary pensions obligations will
come into force on 1%t October 2023. However, it is anticipated that YIP will
launch ahead of this date so that employers who do not currently offer an
appropriate workplace pension scheme can make the necessary arrangements
in advance of their obligations commencing.

While there is no explicit cost to the States of establishing YIP, the net cost to
the States of introducing the secondary pensions policy obligations, in terms of
income foregone and additional expenditure on Income Support, is expected to
be around £1.7m in the first year, increasing to around £6.3m in Year 5.

Strategic case for introducing a secondary pensions scheme

Following the 2015 debate of the Personal Tax, Pensions and Benefits Review?
(‘the PTBR’), the former Social Security Department was directed to present to
the States for approval a report or reports outlining policies to ensure adequate
personal or workplace pension provision in Guernsey and Alderney. This
resulted from a recognition that, in the absence of this provision, an increasing
proportion of the population were likely to have inadequate financial resources
to support themselves in their retirement, and therefore could be at risk of
living in poverty, or might be forced to rely on Income Support.

The PTBR highlighted that, in March 2013, an estimated 40% of working-age
residents in Guernsey and Alderney were members of an existing private
pension scheme, which includes both occupational and personal pension
schemes. The implication of this is that the remaining 60% of working-age
residents may have intended to rely solely, or in large part, on the States
pension to finance their retirements, or, at the very least, had not actively
made plans to secure long-term financial security for themselves.

Planning a Sustainable Future — The Personal Tax, Pensions and Benefits Review (Billet d’Etat IV
of 2015, Article 1) — https://www.gov.gg/CHttpHandler.ashx?id=98556&p=0
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While the States pension provides a much-needed safety net, it needs to be
supplemented by other sources of income in order to achieve a comfortable
retirement. The States pension is not intended to fully replace a person’s
income from employment and is unlikely to be sufficient to sustain a person’s
lifestyle in retirement on its own. In fact, while pension policy direction has
aimed to maintain a link between the value of the States pension and the
earnings of the working age population, the gap between median earnings and
the value of the States’ pension is increasing and will continue to do so unless
the current uprating policy changes. The current policy is to increase the rate of
the States pension each year by RPIX plus one third of the real increase in
median earnings. This policy was reaffirmed by the States in February 2020
following consideration of the Committee’s Policy Letter entitled ‘Uprating
Policy for States Pension’3. In part, the justification for this decision was the
forthcoming introduction of a secondary pensions regime that would improve
retirement incomes.

In 2022, a full rate States pension amounts to approximately £12,200 per
annum (£233.85 per week) (gross) and is the largest single expense of the
States of Guernsey (forecast to be approximately £144.4m in 2022 and
increasing every year). However, £12,200 is not a lot for a pensioner to live on,
particularly if they live in rented accommodation as the vast majority, if not all,
of that income would need to be used to cover rental expenses. In these
circumstances, a pensioner would need to claim Income Support to meet their
needs should they not have other sources of income or assets to draw on.

Furthermore, it is important to note that, only around one quarter of States
pensions are paid at the full rate as the majority of people do not achieve the
required average of 50 paid or credited contributions a year over a 45 year
period.

More recent data from 2017 suggests that only around 35% of employed
people between the ages of 16 and 65 in Guernsey and Alderney were saving
into a private pension (including both occupational and personal pensions),
again implying that the remaining 65% may intend to rely heavily on the States
pension during their retirement. While some of those 65% may have other
forms of savings or investments, many may not have any other financial
provision in place for their retirement. Recent analysis of pensioner income
data has shown that many pensioner households have relatively limited income
in addition to their States’ pension, with around 40% of pensioner households
relying on the States pension for more than half of their income, and with 22%
of pensioner households relying on the States pension for three quarters of
their income. This suggests that, unless they have significant savings or capital

Uprating policy for States pension (Billet d’Etat V of 2020, Article IX) —
https://www.gov.gg/article/172423/States-Meeting-on-26-February-2020-Billet-dtat-11I-V--VI
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assets that they could sell, they may require assistance from Income Support in
the future.

Furthermore, according to the Guernsey Household Income Report for 2019-
20, 38% of the gross income of households that were in the lowest income
quintile, was derived from old age pensions*. This suggests that a significant
proportion of the lowest income households on the Island are pensioner
households and potentially at risk of poverty. Therefore, additional financial
provision in the form of a secondary pension is likely to help many people to
have greater financial security later in life.

Given the demographic challenges facing Guernsey and Alderney, the current
situation poses the risk of increased pensioner poverty in the longer term
unless more residents of working-age start to take greater responsibility for
saving for their own retirement. The situation also poses a significant risk to
public finances if more personal responsibility is not taken, as more people
would be forced to claim Income Support. Further, there is a strong correlation
between deprivation and poor health and other social outcomes, particularly
for older people, which will result in additional costs to the taxpayer, as well as
potentially a lower quality of life for the individuals concerned. This was
highlighted by the Policy & Resources Committee in the Policy Letter entitled
‘Improving Living Standards’>, which was considered by the States in August
2020.

Sole reliance on the States pension is not viable without a very significant
increase in its weekly rate. This would require a further step-change increase in
contribution rates which is not considered desirable. It is, therefore, essential
to increase the proportion of people who are making adequate financial
provision for their retirements. The two previous States Assemblies have
supported this approach by approving the principle of introducing a secondary
pensions system in 2016 and detailed proposals for the introduction of
automatic enrolment into private pensions and the establishment of YIP in
2020.

This is a long-term policy intervention with short to medium-term financial
costs, mainly through tax forgone; but investment today will pay dividends in
the future when today’s children and young adults reach retirement age.

Guernsey Household Income Report 2019-20, published January 2022 —
https://www.gov.gg/CHttpHandler.ashx?id=148937&p=0

Improving Living Standards (Billet d’Etat XVI of 2020, Article IX) —
https://www.gov.gg/article/177693/States-Meeting-on-18-August-2020-Billet-XVI-XVII--XVIII
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Summary of the development of Your Island Pension

Following the 2015 debate of the Personal Tax, Pensions and Benefits Review, a
report was commissioned to develop high level proposals for a secondary
pensions regime for Guernsey and Alderney, which would encourage greater
individual saving for retirement. This report was delivered in February 2016
through a Policy Letter entitled ‘Proposed development of a secondary
pensions system for Guernsey and Alderney’®. The 2016 Policy Letter set out
the rationale for an auto-enrolment pension system and sought in-principle
agreement from the States to establish such a system in Guernsey and
Alderney. The Policy Letter also set out, at a high level, some of the operational
and structural decisions that would need to be considered. The States approved
the principle of introducing a secondary pensions system in 2016.

On 5% February 2020, the States debated a further Policy Letter entitled
‘Secondary Pensions: Detailed Proposals for the Introduction of Automatic
Enrolment into Private Pensions and the Establishment of Your Island Pension’’,
a copy of which is appended to this Policy Letter (‘the 2020 Policy Letter’). The
2020 Policy Letter set out further evidence of the need for secondary pensions
together with detailed proposals for implementing an auto-enrolment pensions
system in Guernsey and Alderney. These proposals were approved by the
States.

The key outcomes from the States’ resolutions following consideration of the
2020 Policy Letter can be summarised as follows:

i. Where not already in place, employers will be required to establish
suitable pension arrangements for their employees. Under these
arrangements, all employers will be obliged to pay at least a minimum
contribution towards a secondary pension for their enrolled employees.

ii. Employers will be required to automatically enrol eligible employees? into
their secondary pension scheme within three months®. Employees can opt-
out of their secondary pension scheme following auto-enrolment (and

Proposed Development of a Secondary Pensions System for Guernsey and Alderney (Billet
d’Etat Il of 2016, Volume IlI, Article XV) — https://gov.gg/article/150952/States-Meeting-on-
16th-February-2016-Billets-1ll-and-1V

Secondary Pensions: Detailed proposals for the introduction of automatic enrolment into
private pensions and the establishment of Your Island Pension (Billet d'Etat IV of 2020, Article
Il) — https://gov.gg/article/172422/States-Meeting-on-5-February-2020-Billet-dtat-IV

The definition of ‘eligible employees’ is discussed in section 6 of the February 2020 Policy
Letter, which is appended to this Policy Letter.

Section 11 of the February 2020 Policy Letter, which is appended to this Policy Letter, sets out
details of the employer’s right to defer enrolment for up to three months.


https://gov.gg/article/150952/States-Meeting-on-16th-February-2016-Billets-III-and-IV
https://gov.gg/article/150952/States-Meeting-on-16th-February-2016-Billets-III-and-IV
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employers will not be obliged to contribute in respect of employees that
have opted out), and re-enrol at a later date.

ii. A new, low-cost secondary pension scheme, open to all Bailiwick
employers and workers, will be established to enable employers who do
not currently offer a workplace pension to provide access to a scheme that
is compatible with these requirements, and to ensure that everyone can
access a high-quality, affordable pension product. This scheme will be called
‘Your Island Pension’, or ‘YIP’ for short.

The first two outcomes require legislation to be enacted to impose a duty on
employers to enrol their eligible employees in an appropriate pension scheme
into which employers and employees are required to make defined minimum
contributions. This legislation has been drafted and, subject to the approval of
the proposals in this Policy Letter, will be presented to the States of
Deliberation in the near future.

The third outcome aims to address the fact that many employers of relatively
low-earning employees, may well struggle at present to find a pension scheme
to meet their obligations at an appropriate cost. The establishment of YIP will
ensure that there is an appropriate savings vehicle available for everyone to
use. This includes employers needing to comply with their new duties and any
self-employed or non-employed people wishing to use it on a voluntary basis.

In addition to the key outcomes summarised above, in 2020 the States made
the following specific resolutions:

“6. That a pension scheme (“the Scheme”) should be established as
described in section 3, and that further to this:

a. astatutory corporation should be established to act as Trustee of
the Scheme;

b. the rules governing the scheme and the operation of the Trustee
should be publicly available, and established and amendable by
the Committee for Employment & Social Security;

c. the governing board of the Trustee should be appointed by the
States on the recommendation of the Committee for Employment
& Social Security;

d. the Policy & Resources Committee should make available on
demand a loan facility in favour of the Trustee on such terms as
the Policy & Resources Committee may agree, for the purpose of
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providing financial support to the Trustee until such time that it
becomes financially independent;

e. any necessary minor legislative changes are made to ensure that
the Trustee and the Scheme may be licenced by the GFSC as
appropriate, and are subject to the same regulatory requirements
(subject to any necessary modifications) as other comparable
pension providers.

7. That Smart Pension Ltd, or a subsidiary of Smart Pension Ltd, should be
appointed to deliver administrative and custodianship services to the
Scheme as described in section 14, and in furtherance of this:

a. the Committee for Employment & Social Security should have
authority to contract with Smart Pension Ltd to develop these
services until such time as the Trustee is established and can
assume responsibility for the delivery of administration services,
and

b. todirect the Policy & Resources Committee to make available on
demand a loan facility of £800,000 in favour of Smart Pensions
Ltd. on such terms as the Policy & Resources Committee may
agree with Smart Pensions Ltd, for the purpose of establishing the
scheme.”

Following these resolutions, the Committee held regular discussions with Smart
Pension Limited regarding the specific terms of the contract for administration
services. However, a delay in the proposed implementation date from 15t
January 2022 to 1°t January 2023, due to the effect that the Covid-19 pandemic
had on all aspects of the project, meant that the contract negotiations were not
finalised and, ultimately, Smart Pension Limited withdrew their bid. As a result,
the Committee has taken the opportunity to review the governance structure
of YIP and is proposing that the above resolutions be rescinded.

Governance Structure of Your Island Pension

It was previously agreed that YIP would be established under primary
legislation as a statutory trust with a requirement to accept any employer
wishing to use it for auto-enrolment purposes, as well as any individual wishing
to make personal voluntary contributions into a scheme.

In addition, a statutory corporation was to be established to act as the trustee
of the scheme, to be managed by a Governing Board. The Governing Board
would have been appointed by the Committee, with responsibility for the good



4.3

4.4

4.5

4.6

4.7

governance and smooth running of YIP, and a fiduciary duty to act in the best
interest of YIP members.

Following the withdrawal of Smart Pension Limited and subsequent
engagement with the local pensions industry, it was suggested that the agreed
governance structure was overly burdensome and that there was scope to
reduce this, and the associated costs, while still maintaining robust and proper
governance, and operating to industry best practice.

The Committee is proposing that YIP is established as a private trust instead.
Under this approach, the States of Guernsey would act as settlor of the private
trust. Being a settlor means that the States of Guernsey would effectively
establish the trust. Under the trust documentation, control of the private trust
would be handed over to a trustee, who would manage it for the benefit of the
scheme’s members, in the same way as the statutory trustee would have done
under the previous model.

The benefit of establishing the scheme as a trust, be it statutory or otherwise, is
that both the scheme and its trustee are entirely and legally separate from the
States of Guernsey, and the States are unable to access the assets of YIP
members.

As settlor of the private trust, the States are able to ensure that the establishing
documentation is prepared such that the trust will accept any employer wishing
to use it for auto-enrolment purposes, as well as any individual wishing to make
personal voluntary contributions into a scheme. Having a separate trustee to
manage the scheme ensures that the scheme and its assets remain entirely
separate from the States.

Under the private trust approach, the trustee of the scheme would be a
professional trustee that provides trustee services in the course of business. As
such, the professional trustee would have the relevant experience and
expertise to run the scheme appropriately and would be regulated and licensed
as a pension provider by the Guernsey Financial Services Commission (GFSC).
The GFSC sets out detailed rules and guidance that providers must adhere to
when operating pension schemes. Any provider not meeting these
requirements would be subject to regulatory action by the GFSC. This might
include imposing conditions on their license to operate, directing the provider
to take a specific course of action or, ultimately, revoking their licence
altogether. Therefore, the Committee is confident that a professional trustee
would ensure the good governance and smooth running of the scheme, and
would meet their fiduciary duty to act in the best interests of the scheme’s
members.

10
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The Committee is of the view that the strength of regulation with which local
professional pension trustees must comply will ensure a robust enough
approach without requiring a statutory trustee.

Under a private trust approach, the States would enter into a trust instrument
with the professional trustee. The trust instrument would set out the provisions
of the scheme and the respective roles, responsibilities and powers of each
party. This would be prepared based on an existing trust instrument to which
the professional trustee is already a party, but adapted to reflect specific
provisions that will be relevant to a States-facilitated scheme such as YIP. In
particular, the States, through power delegated to the Committee, would be
able to remove and appoint trustees as appropriate and any amendments to
the provisions of the trust would need to be approved by the Committee.

The main drawback to a private trust over a statutory trust is that any error or
unforeseen issue cannot be rectified by amending the Law. This also means
that if any dispute arises in relation to the trust, it would have to be resolved by
the Court and could not be resolved by the legislature, which may well be
costly. However, the Committee is confident that the likelihood of disputes
arising should be low and will ensure that the trust instrument is drafted in
such a way as to minimise the possibility of any legal issues arising in future.

Preferred Provider of Your Island Pension

Having agreed revised governance arrangements for the scheme, the
Committee launched a further tender exercise to seek a new provider of YIP.

This tender opportunity was open to local bidders only, on the basis that there
are a significant number of expert pension providers in Guernsey that already
provide high-quality schemes to local employers that meet local regulatory, tax
and legislative requirements.

Tendering locally is in line with the States of Guernsey’s approach for localising
procurement wherever possible, presenting a real opportunity for the local
pensions industry to be involved in a wide-reaching initiative that will benefit
our community for years to come.

In addition, using a non-local provider would more than likely mean more
development work, and hence cost, to establish and launch a scheme that is
compliant with local tax, regulatory and legal requirements.

The previous tender was open to both local and UK-based bidders. In
accordance with States of Guernsey procurement rules, the evaluation process
included an allocation for community benefits which gave an advantage to
locally-based bidders. However, the advanced digital solution and highly

11
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automated processes offered by a UK bidder meant that they were ultimately
selected. Since then, the digital offerings from local providers have developed
substantially, as evidenced by the bids received by the Committee on this
occasion.

The new tender required bidders to provide a complete solution for YIP, to
include, as a minimum, trusteeship, administration services and investment
management. The Committee identified that a complete solution was needed
for simplicity and ease of understanding by employers and employees. A
bundled approach results in a single transparent and inclusive fee thereby
enabling comparison with equivalent schemes being offered by other providers
in the market.

Following a competitive tender exercise, and subject to the successful
conclusion of ongoing contractual negotiations, the Committee is proposing to
appoint Sovereign Pension Services (Cl) Limited as the provider of YIP. If
successful, Sovereign Pension Services (Cl) Limited (“Sovereign Pension”) will be
the main service provider to the scheme and will carry out the administration
function. Sovereign Trust (Guernsey) Limited (“Sovereign Trust”) will carry out
the trusteeship and will appoint Ravenscroft Investment Management Limited
(“Ravenscroft”) to manage the scheme’s investments.

Trusteeship

Subject to the successful outcome of the ongoing contract negotiations,
Sovereign Trust will be the trustee of YIP, responsible for the smooth running of
the scheme in its entirety. As trustee, Sovereign Trust will have a duty to act in
the best interests of YIP members, ensuring that their pension funds are well
looked after and that the scheme is well governed.

The trustee will operate YIP in line with the scheme Rules which will be formally
set out and publicly available. It is intended that any substantial changes to the
Rules of the scheme would require approval of the States, through power
delegated to the Committee.

Sovereign Trust are authorised by the Guernsey Financial Service Commission
(GFSC) to form and manage pension schemes in Guernsey. This means they
must comply with strict governance and reporting requirements to ensure that
their pension schemes are run appropriately.

Sovereign Trust will be responsible for appointing, and regularly monitoring the
performance of, all other providers that are required to deliver services
essential to the operation of YIP. This includes Sovereign Pension as scheme
administrator and Ravenscroft as investment manager, but may also include
other service providers such as auditors and investment advisers.

12
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To ensure the ongoing good governance of the scheme, representatives of
Sovereign Trust will meet regularly to review performance reports from service
providers, review the risk exposure of the scheme and monitor compliance with
regulatory and fiscal requirements.

In addition, a Governance Committee would be established, made up of
representatives of the trustee, key service providers and the Committee for
Employment & Social Security. There would also be employer and member
representation to ensure that the voices of these key stakeholders are properly
considered. The Governance Committee would not be a decision-making body
but would review key reports, provide scrutiny and advise the trustee on
certain key decisions such as changes to the available range of investment
funds or the appointment of new service providers. This would ensure that the
States of Guernsey, through the Committee, is kept informed of any key
developments with the scheme. It is also the intention that Sovereign Trust will
provide an annual report to all stakeholders, including the States of Guernsey,
on the status and performance of the scheme.

Sovereign Trust will be responsible, with the support of an investment adviser,
for deciding which investment funds will be made available to members and
reviewing the performance of those funds over time. Ravenscroft will be
appointed to provide investment management services to the scheme.

Ravenscroft will provide a range of actively managed investment funds. There
will be a default investment fund for members that do not make an active
decision about how to invest their pension savings. The default fund will be a
lifestyle fund so that the mix of investments held by each individual will change
automatically to reduce the level of investment risk as they approach
retirement. Alternative investment funds will be available for those that do
wish to make their own investment decisions.

Ravenscroft will provide regular updates to Sovereign Trust to enable them to
assess the performance of the funds. Ultimately, Sovereign Trust, with the
approval of the Committee, could replace Ravenscroft, or any other service
provider, if performance is unsatisfactory.

Administration

Subject to the successful outcome of the ongoing contract negotiations,
Sovereign Pension will carry out the day to day administration of YIP. This is a
separate entity to Sovereign Trust who will carry out the trusteeship. Sovereign
Pension will be the face of the scheme, operating the vast majority of services
that YIP members and employers will utilise. This includes the onboarding of
employers and employees, collecting contributions and allocating them to the
relevant investment funds, operating a digital portal for members and

13
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employers, monitoring digital and telephone contact points for service users,
undertaking due diligence on customers and the payment of retirement
benefits to members of the scheme.

Although the trusteeship and administration are both provided by the local
Sovereign Group, Sovereign Pension will be required to produce regular reports
to the trustee (Sovereign Trust) on their performance against pre-agreed
service levels. This will ensure that the trustee is able to appropriately monitor
the performance of the administrator, while still benefitting from working
closely together.

Employers will be able to join the scheme online, but email and telephone
support will be available for those employers that require assistance with the
joining process. Employers will need to provide any documentation requested
by the administrator to enable them to complete anti-money laundering checks
in line with GFSC requirements. Employers will need to provide Sovereign
Pension with payroll data every pay period.

Employees will be able to access information about their pension through an
online portal. Using this portal, members will be able to access and amend their
personal details, review the value of their pension fund and how their
contributions have been invested, view investment fund prices and
performance, change their investment choices, carry out projections of their
likely future retirement income and request benefit payments. It will also be
possible for members to securely message the administrator via the portal. All
relevant literature for the scheme, including members’ booklets and
educational videos, will also be available on the portal.

Sovereign Pension will host frequent and regular presentations and/or
webinars for new members to learn about YIP and to maximise engagement.
They will also develop a range of scheme information and supporting material
for members, to reflect the broad cross-section of age profiles and industries
enrolling in YIP.

Customer services to employers and employees will primarily be delivered via
email, messaging through the online portal, and by telephone. However, as a
locally based provider, Sovereign Pension also provide a walk-in service at their
offices in St Peter Port.

Sovereign Pension will also make available to all members of the scheme a
financial wellness portal operated by Enrich. This will provide a significant
amount of financial education material, not just in relation to retirement
saving. Specific Guernsey content will be developed and added to the portal to
ensure it becomes a central hub for members wanting to improve their
financial literacy.
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Section 6 of this Policy Letter provides a breakdown of the costs and charges
associated with appointing Sovereign Pension Services (Cl) Limited as the
provider of YIP.

More information about Sovereign and its general business is provided at
Appendix 1 of this Policy Letter.

Proposed charging structure

There are a number of ways to fund the costs of operating an occupational
pension scheme. Charging structures can include fixed annual charges to
members and/or employers, a percentage of the funds held, a percentage of
contributions made, as well as a range of other one-off charges.

As set out in the 2020 Policy Letter, the Committee is of the view that a fee
based on a percentage of total funds held, known as an Annual Management
Charge, or ‘AMC’, is most appropriate for a low value, high volume scheme such
as YIP. This is because the fees payable are directly related to the size of the
fund. This is a model that is particularly favourable to lower earners as, if target
investment returns are achieved, even the smallest pots should not be depleted
over time.

In line with this, it has been agreed that the charging structure for YIP will work
on an AMC only basis. This means that the costs of operating the scheme will
be met through a charge based on a percentage of each employee’s pension
fund, rather than a fixed charge or a percentage of every contribution that is
collected. Crucially, the charging structure includes no sign-up fees for the
employer or employee.

Table 1 below sets out the agreed level of fees that will apply to YIP. The AMC
chargeable to each employee reduces with time as the overall size of YIP

increases:

Table 1: Annual Management Charge

Assets under management Annual Management Charge
(% pa)

Up to £100 million 1.00%

Between £100 and £150 million 0.85%

Between £150 and £200 million 0.75%

Above £200 million 0.65%
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This is a complete charge which will apply to the entire fund once it reaches the
illustrated size. The Committee has carried out projections that suggest that the
fund could reach £100m by year 7 and £200m by year 9 of the contract.

However, while favourable to employers and lower earners, an AMC approach
to charging does mean that while fund values are low in the early years of the
scheme, the charges will be insufficient to meet the costs of setting up and
operating the scheme. The nature of this charging model is such that it will
produce early losses for Sovereign. The growth of the fund as contribution rates
increase and existing pots build, means that in the medium term the charging
model will mirror the ‘hockey stick’” growth curve of the fund and losses should
be recouped. It should be noted that in the longer term, the fund should have
built to a point where early losses will have been recovered.

Sovereign will not require any financial assistance from the States of Guernsey
to establish the scheme. Instead, they are prepared to fully cover the significant
early costs on its balance sheet. There will be no underpins or guarantees
provided by the States of Guernsey to Sovereign. Based on this proposal, a
contract length of 15 years has been agreed to enable Sovereign sufficient time
to recoup their initial outlay. Sovereign will have ongoing financial support of
the wider Sovereign Group which underpins their ability to offer this charging
approach.

Given the long-term nature of this contract, it has been agreed that the level of
charges will be reviewed at pre-agreed intervals to be determined as part of the
contract negotiations. This will provide the opportunity to benchmark fee levels
against industry practice, assess the development of the fund against
expectations and review the charges accordingly.

The Committee is mindful that the States previously approved an arrangement
with Smart Pension Limited based on an AMC in the region of 0.85% to 0.95% a
year, which also required an up-front loan of £800,000, in addition to an
ongoing trustee loan of up to £400,000 a year during the initial years of the
contract. Thus, the Committee is of the view that the new financing
arrangements with Sovereign provide significantly better value for money to
both the States of Guernsey and the members of the scheme in the longer
term.

Further consideration of the costs and benefits of the proposed arrangement
are set out in section 8.

16



7.1

7.2

7.3

7.4

7.5

7.6

Monitoring compliance

In order to ensure that employers are carrying out their auto-enrolment duties
in accordance with the new legislation, the Committee has developed a specific
framework for monitoring compliance and investigating any instances of non-
compliance.

In developing the framework, the key objective was to maximise compliance
using a streamlined approach. The cost to employers of demonstrating their
compliance with the new obligations should be kept to a minimum. The cost to
the States of Guernsey of monitoring and investigating compliance should also
be minimised by making use of electronic assessment and using a targeted,
risk-based approach to investigation.

Raising awareness

The first step to ensuring compliance with any new policy is raising awareness.
Thus, at least initially, the framework will focus on educating employers and
their employees about the new employer obligations and helping employers to
comply with the legislation. Under this policy, many employers will be providing
pension benefits for their employees for the first time, so it is vital that the
information being provided is clear about what employers need to do, by when
and how it can be achieved.

The Committee is planning a comprehensive awareness campaign to promote
the new employer obligations. This will make use of a variety of media to target
as many employers as possible. There will be a dedicated webpage with access
to guidance documents for employers and employees. Presentations and
roadshows will be made to employers and employer representative groups.
Advertising will also be carried out on social media, radio and in printed media.

It is anticipated that the wider pensions industry will also have a role to play in
raising awareness, through advertising pension products to employers as a
solution to their secondary pensions obligations. Sovereign Pension Services
(ClI) Limited, as the provider of YIP, will also be actively involved in raising
awareness and promoting the scheme.

The secondary pensions obligations are being phased in over a period of 15
months, starting with the largest employers first as set out in Table 2 overleaf.
As such, it is intended that the awareness campaign will continue for the
duration of the phasing in period to ensure that smaller employers are also
captured.
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Table 2: Commencement dates for employers’ auto-enrolment obligations

Duty commencement date Number of employees as at
launch date

Launch date 26+

Launch date + 3 months 11-25

Launch date + 6 months 6-10

Launch date + 12 months 2-5

Launch date + 15 months 1

Furthermore, the statutory minimum contribution levels are being increased
over an 8 year period as set out in Table 3 below. As such, additional publicity
will be required each time the statutory minimum contribution rate increases.

Table 3: Statutory minimum contribution rates

Contributions for the applicable year

Category | Launch

+1 +2 +3 +4 +5 +6 +7
Year

Employee 1% 15% | 2% 3% 4% 5% 6% 6.5%

Employer 1% 1% 2% 2% 3% 3% 3% 3.5%

Total 2% 2.5% | 4% 5% 7% 8% 9% 10%

Approach to monitoring

Once the employer auto-enrolment obligations have come into effect, the
Committee intends that the compliance function will fall within the remit of the
Revenue Service. The nature of this function is such that it will need access to a
database of all employers and employees in Guernsey and Alderney, as well as
earnings information and access to a list of pension schemes approved for
income tax purposes. The Revenue Service is the only organisation on the island
to hold this information.

Under existing Revenue Service legislation, the majority of employers have to
submit quarterly returns setting out details of their employees and the level of
tax and social security contributions that have been paid on their behalf.
Employers are familiar with the process of submitting this information to the
Revenue Service, either directly or through their payroll provider. The
Committee intends that this quarterly return be extended so that employers
also have to provide details of the pension arrangements they have in place for
their employees. By extending the existing reporting process rather than
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imposing a new one, it is hoped that the cost to employers of demonstrating
their compliance will be minimised.

Details to be provided regarding pension arrangements will include
confirmation of the status of the scheme being used, the amount of pension
contributions being paid into that scheme by and on behalf of each employee
and whether any employees have opted out.

Once this information has been submitted each quarter, automated checks will
be carried out to identify any anomalies that may indicate non-compliance.
These will be flagged to the compliance team at the Revenue Service for
investigation. For example, an employer may submit information in their
quarterly return that suggests they are paying pension contributions that are
below the statutory minimum specified in the legislation. An automatic check
for this would flag a concern to the Revenue Service who would liaise with the
employer accordingly.

The Revenue Service will develop internal procedures for assessing the returns
that are brought to their attention. In addition, guidance documents for
employers may be issued from time to time to support them with the
completion of their pension returns.

As well as dealing with any issues raised as a part the quarterly return, the
Revenue Service will also carry out spot checks and act on information provided
to them by employees and third-parties. Employees may also raise concerns
with the Employment Relations Service about employers not complying with
their obligations and concerns regarding the behaviour of a regulated entity can
be raised with the GFSC. Data sharing between the relevant entities will be
legislated for.

Enforcement

As a result of their investigations, the Revenue Service may identify that an
employer has not complied with their duties under the legislation.

As such, it is proposed that a robust enforcement regime be enacted, which
could make provision, for example, in relation to creation of civil or criminal
penalties in respect of:

o failure of the employer to comply with auto-enrolment obligations,

o failure of the employer to submit a quarterly return detailing
compliance with auto-enrolment obligations,

e employers deliberately providing false or misleading information,

e late or non-payment of pension contributions by the employer,
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e employers coercing employees to opt-out, for example by offering
employees a financial incentive to do so,

e failure of an employer to keep the necessary records for the required
duration and/or failure to provide the same,

e employers unfairly dismissing employees for not opting out or for
reporting a potential breach by their employer,

o failure of employers or third-parties to return contributions to members
when they opt out of the employer’s chosen scheme within the
required timeframe,

e failure of employers to provide employees with statutory information
about their rights and benefits under the scheme,

e advising or assisting an employer with an avoidance strategy,

or similar related matters. It is also proposed that the enforcement regime uses
escalating penalties for some breaches, moving from civil penalties to criminal
for more serious or persistent breaches of the law.

In order to ensure that employers are not able to encourage employees to opt
out by offering unattractive or expensive schemes, the Committee proposes
that employers will be required to offer their employees membership of YIP as
an alternative to their chosen scheme, if different. This provision would not
apply if membership of the employer’s chosen pension scheme is a condition of
employment under the employee’s contract of employment.

If employees do not make an active choice regarding which scheme to join, the
default position will be for them to be enrolled into the employer’s chosen

scheme.

Revenue Service powers

It is intended that the primary legislation will include some high level
compliance mechanisms, but that the detailed provisions are set out in
Regulations made by the Committee.

Under legislation, new powers will be granted to the Revenue Service in order
for them to fulfil the compliance function. This will include the power to issue:

e [nformation notices;

e Compliance notices;

e Third party compliance notices;

e Unpaid contributions notices; and
e Penalty notices.
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Information notices will require the employer, or associated third-party, to
provide specific information in relation to their pension arrangements at the
request of the Revenue Service.

Where the Revenue Service determines that an employer, or third-party in
relation to that employer, has not complied with their obligations under the
secondary pensions legislation, they may issue a compliance notice to instruct
that employer, or third-party, to rectify their non-compliance.

Similarly, where the Revenue Service determines that an employer has not
made the required pension contributions into their chosen scheme, they may
issue an unpaid contributions notice requiring the employer to pay the
contributions, potentially with interest, by a specified date.

Penalty notices may be issued if the Revenue Service determines that an
employer has not complied with their obligations under the legislation or fails
to comply with a direction set out in any of the above notices. Penalties will
include a fixed element and an escalating element which may apply daily until
complied with. Penalties will be recoverable by the Director of the Revenue
Service as a civil debt.

In addition to the notices specified above, the Revenue Service will also have
powers to conduct site visits for the purposes of inspecting records and
interviewing employees in relation to suspected incidences of non-compliance.
These are in line with the Revenue Service’s existing powers under tax
legislation.

Employers will have the right to challenge any decisions made or notices issued
by requesting a review by the Director of the Revenue Service. If a review is
declined or is unsuccessful, the employer may lodge an appeal with the
Revenue Service Tribunal.

Resourcing

The extension of the Revenue Service’s remit to include employer compliance
with secondary pensions obligations means that additional resourcing is
required.

Additional staffing is expected to cost in the region of £100,000 a year. As a
prioritised project in the Government Work Plan, this will be taken into account
by the Policy & Resources Committee when recommending Cash Limits as part
of the annual Budget Report.

In addition to staffing, Revenue Service IT systems will need to be developed to
enable staff to issue and log notices and take follow up action as required. The
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exact cost of this is yet to be confirmed, but is not expected to be more than
£330,000 and it is anticipated that this work will be funded from the existing
allocation for minor IT projects. There is expected to be an ongoing service
charge to maintain the system of around £50,000 a year which will form part of
the future IT budget.

Application in Alderney

The intention is that the secondary pensions obligations will apply equally in
Alderney as they will in Guernsey. In preparing this Policy Letter, the
Committee has consulted with Alderney States Members and the Alderney
Chamber of Commerce. A public meeting was also held in March 2022.
Following this engagement, the Chair of the States of Alderney’s Policy &
Finance Committee has confirmed in writing (see Appendix 3) that the
Committee is unanimous in its support for the inclusion of Alderney in the
proposed Secondary Pensions Scheme. This decision was taken by email, as
permitted under the States of Alderney’s Rules of Procedure, and is scheduled
to be endorsed by the Policy & Finance Committee at their meeting on 25t
April 2022. The States of Alderney will also need to consider this formally once
the proposals have been approved by the States of Guernsey and separately
approve the necessary legislation. The States of Alderney has agreed that the
primary legislation be drafted on the basis that it will be a Guernsey and
Alderney Law.

Costs and benefits

The overriding aim of the secondary pensions policy is to improve the financial
position of Guernsey and Alderney residents in retirement. This is a long-term
aim, the benefits of which will only be realised once those currently in
employment reach retirement age.

In the shorter term, although there is minimal direct cost to the States of
implementing the regime, there is still a cost in the form of income forgone and
additional expenditure in the form of Income Support.

In 2018, the Committee commissioned an economic impact assessment to
project the financial impact of introducing the secondary pensions policy in
terms of income forgone and additional expenditure. A copy of this assessment
is appended to the 2020 Policy Letter, which is appended to this Policy Letter
(see Appendix 2). Although time has elapsed since this assessment was
prepared, the Committee considers that the conclusions are still valid and
provide relevant insight into the financial impact it expects the secondary
pensions policy to have.
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Income forgone

Income is forgone because tax relief is generally available on contributions to
pension schemes. As more people become enrolled, the number of people
benefiting from this tax relief will increase, and there will be a consequential
reduction in income tax receipts. During the first year of the secondary
pensions policy it is expected that there will be a £1.3m reduction in Income
Tax receipts when compared to the revenue that would have been generated
had the policy not been introduced. Once the scheme is fully operational (by
year 8), the reduction is expected to be around £8.8m. It should be noted that
over a longer time horizon, the effects of this reduction will start to reduce, as
pensions are taxable when drawn down.

Company tax receipts will also be affected but to a lesser extent. This is because
profits are expected to decrease slightly as a result of the additional expense
incurred by the introduction of auto-enrolment. The impact in the first year of
operation is expected to be approximately £200k. The impact once the 3.5%
statutory minimum employer contribution rate is in place is projected to be
£630k.

The cumulative effect of these two figures suggests that once the secondary
pensions policy is fully implemented and achieves the combined 10% statutory
minimum contribution, the overall expected decline in States revenue would be
£9.4m for that year, compared to what it would have been had the policy not
been adopted. This figure will reduce over time as pensions are drawn down
and become subject to income tax.

Additional expenditure

There will be an increased cost to Income Support because occupational
pension contributions are deducted from the earnings of claimants in the
Income Support means test. This means that claimants’ occupational pension
contributions are effectively covered by Income Support. In the first year of
operation, it is expected that the additional expenditure will be in the region of
£100Kk, rising to £400k once the scheme reaches the combined 10% statutory
minimum contribution. This increased cost will continue for some time but will
ultimately reduce year on year. This is because the increase in retirement
income for so many people will reduce later life dependency on Income
Support. Ultimately, the expense to income support should become net neutral
after around 35 years and, after around 50 years, Income Support expenditure
is projected to be £500k lower than it would otherwise have been.

The costs of introducing secondary pensions are varied and far from

insignificant. However, securing an adequate retirement income is vital. If the
States do not encourage additional savings now, the price will be paid in future
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through increased Income Support expenditure and through deterioration in
social wellbeing. The Committee firmly believes that it is vital that action is

taken now.

Summary of total projected revenue impact to the States

8.9 Table 4 below summarises the expected total revenue impact to the States up
to the fifth year of the operation of the scheme and compares it with that
illustrated in the 2020 Policy Letter. This includes both costs and revenue
forgone. These figures are based on the economic impact assessment carried
out in 2018 and have not been revised.

Table 4 — Summary of Total Projected Revenue Impact to the States
Pre- Yearl | Year2 | Year3 | Year4 | Year
launch 510
Loan/grants from States f0 £0 £0 £0 £0 £0
Lost Income Tax revenue £0* £1.3m | £2.0m | £2.ém | £3.9m | £5.2m
Lost Company Tax £0* £200k | £180k | £340k | £340k | £500k
Income support £0* £100k | £150k | £200k | £250k | £300k
Staffing and other costs £ 330k £150k | £150k | £150k | £150k | £150k
Total revenue impact £ 330k £1.8m | £2.5m | £3.3m | £4.7m | £6.2m
(2022)
Total revenue impact f1.6m £2.1m | £1.9m | £3.7m | £5.1m | £6.6m
(2020)
* These figures do not take into account the likelihood that some employers
will comply with auto-enrolment requirements before the duties officially
commence. The financial impact of such action ahead of the launch is difficult
to forecast.

9. Compliance with Rule 4 of the Rules of Procedure

9.1 Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended
to, motions laid before the States.

10 The net revenue impact beyond Year 5 is expected to increase up to a maximum of £9.4m in

Year 8.
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In accordance with Rule 4(1)(a), the Committee confirms that the propositions
support the objectives under priority 4 of the Government Work Plan
(‘Reshaping Government’) to sustain Government finances.

In accordance with Rule 4(1)(b), it is confirmed that the Policy & Resources
Committee has been kept informed of the Committee’s intentions throughout
the drafting of this Policy Letter through Deputy Mahoney’s membership of the
Secondary Pensions Project Board and ongoing Committee-level updates.
Furthermore, the President of the Policy & Resources Committee has written to
the President of the Committee for Employment & Social Security to confirm
the Committee’s continued support for the introduction of secondary pensions
provisions. A copy of the letter is attached to this Policy Letter at Appendix 4.

Additionally, separate engagement has been undertaken with Members of the
States of Alderney, who have confirmed their support for the introduction of
secondary pensions policy in Alderney.

In accordance with Rule 4(1)(c), the propositions have been submitted to Her
Majesty’s Procureur for advice on any legal or constitutional implications.

In accordance with Rule 4(1)(d), details about the financial implications of the
propositions are provided in section 8.

In accordance with Rule 4(2)(a), the Committee confirms that the propositions
relate to the Committee’s purpose, which is “To foster a compassionate,
cohesive and aspirational society in which responsibility is encouraged and
individuals and families are supported through schemes of social protection
relating to pensions, other contributory and non-contributory benefits, social
housing, employment, re-employment and labour market legislation.”.

In accordance with Rule 4(2)(b), it is confirmed that the propositions have the
unanimous support of the Committee.

Yours faithfully

P J Roffey
President

H L de Sausmarez
Vice-President

T L Bury
SJ Falla
J A B Gollop
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R J Le Brun
Non-States Member

M R Thompson
Non-States Member
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APPENDIX 1
Information about Sovereign Pension Services (Cl) Limited

Sovereign Pension Services (Cl) Limited is a dedicated pensions services company
based in Guernsey. The company was established in December 2020 but prior to this,
the business was part of Sovereign Trust (Channel Islands) Limited which has been
managing and administering pensions in Guernsey for more than 10 years.

Both Sovereign Pension Services (Cl) Limited and Sovereign Trust (Channel Islands)
Limited are wholly owned subsidiaries of the Sovereign Group Limited which opened
its first office in Gibraltar in 1987. Since then, the Sovereign Group has expanded its
service offering and jurisdictional presence, with specialist pension operations in the
UK, the Isle of Man, Gibraltar and Malta, as well as Guernsey.

At the time of writing, Sovereign Group Limited were responsible for over 14,000
pension scheme members, with total assets under management of around £3bn across
all its pension operations.

Sovereign Pension Services (Cl) Limited, who will be providing the administration
services to YIP, is a primary licensee under the Regulation of Fiduciaries,
Administration Businesses and Company Directors, etc. (Bailiwick of Guernsey) Law
2020 and is permitted to carry on pensions business. Sovereign Trust (Guernsey)
Limited, who will be carrying out the trusteeship of YIP, is a secondary licensee under
the same law.

Sovereign Trust (Guernsey) Limited have committed to appoint locally based third
party service providers to undertake the necessary services in relation to YIP as far as it
is possible to do so. Services to be provided locally include administration, investment
management, investment advice and legal services.

Sovereign Group Limited has recently made significant investment into a state of the
art, automated pension administration platform that will be used to administer YIP.
The platform is a multi-award winning, specialist straight through processing
administration system. Internal controls within the system provide for a streamlined
and efficient service that is designed for higher volumes and high activity levels with
minimum manual processes required. This allows significant upscaling in terms of
volume.

The Sovereign Group Limited was awarded the “International Retirement Provider of
the Year” award at the International Adviser Global Financial Services Awards in 2016

and 2019.

Sovereign Pension Services (Cl) Limited is mindful of the challenges associated with
member engagement and financial education on a mass-audience basis given the costs
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of obtaining financial advice. As such, they have engaged the services of Enrich to
provide access to their International Financial Wellness Portal. The portal will be
developed with Guernsey specific content, offering a wealth of information, resources,
tools and courses intended to develop financial literacy and allow people to engage
more with their own financial planning.

In addition to the Financial Wellness Portal, representatives from Sovereign Pension
Services (Cl) Limited voluntarily provide educational seminars and lessons to post-16
students, to increase knowledge and awareness of retirement issues and importance
of saving for retirement.

Sovereign are actively involved in the local community. A key initiative is the Sovereign
Art Foundation Students Prize Guernsey which provides a valuable platform for local
student artists, with financial incentives for students and their schools, and local and
global exposure for their artwork. In addition, Sovereign Pension Services (Cl) Limited
supports an art bursary, with a student selected to receive financial support to assist
with furthering their art studies.

Sovereign also operates the Sovereign Rewards Programme — Guernsey Discount Card
which gives its Guernsey based clients, staff and partner firms access to exclusive
discounts and benefits, whilst also helping to support local businesses. Participating
local businesses benefit from additional marketing in exchanges for providing
cardholders with a discount for using their services. This initiative actively encourages
residents to use local businesses. Members of YIP will be eligible for the Sovereign
Rewards Programme — Guernsey Discount Card.
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APPENDIX 2

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

SECONDARY PENSIONS: DETAILED PROPOSALS FOR THE INTRODUCTION OF
AUTOMATIC ENROLMENT INTO PRIVATE PENSIONS AND THE ESTABLISHMENT OF
"YOUR ISLAND PENSION"

The States are asked to decide:

Whether, after consideration of the policy letter entitled ‘Secondary Pensions: detailed
proposals for the introduction of automatic enrolment into private pensions and the
establishment of “Your Island Pension”’, dated 27" December 2019, they are of the
opinion:

1. That a duty should be imposed in legislation on employers to ensure that
eligible employees are automatically enrolled in a qualifying pension scheme
(“the auto-enrolment duty”), as described in section 1, into which employers
and employees shall be required to make defined minimum contributions.

2. That the imposition of the auto-enrolment duty on an employer should be
phased in by reference to the number of employees that are employed by that
employer, as described in Appendix A.

3. That the defined minimum contributions of employers and employees into a
qualifying pension scheme should be increased over seven years from
introduction, as described in Table 1 in section 4.

4, That exemptions to the auto-enrolment duty and the attendant duty to make
defined minimum contributions should be specified in legislation, as described
in section 8.

5. That the sharing of relevant data between the Revenue Service and other

government and regulatory bodies and agencies should be permitted through
legislation for the purpose of monitoring and enforcing employers’ compliance
with the auto-enrolment duty and the payment of minimum contributions, as
described in section 17.

6. That a pension scheme (“the Scheme”) should be established as described in
section 3, and that further to this:
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a. astatutory corporation should be established to act as the Trustee of the
Scheme;

b. the rules governing the scheme and the operation of the Trustee should be
publically available, and established and amendable by the Committee for
Employment & Social Security;

c. the governing board of the Trustee should be appointed by the States of
Guernsey on the recommendation of the Committee for Employment &
Social Security;

d. the Policy & Resources Committee should make available on demand, a
loan facility in favour of the Trustee, on such terms as the Policy &
Resources Committee may agree, for the purpose of providing financial
support to the Trustee until such time that it becomes financially
independent;

e. any necessary minor legislative changes are made to ensure that the
Trustee and the Scheme may be licensed by the Guernsey Financial
Services Commission as appropriate, and are subject to the same
regulatory requirements (subject to any necessary modifications) as other
comparable pension providers.

7. That Smart Pension Ltd, or a subsidiary of Smart Pension Ltd, should be
appointed to deliver administrative and custodianship services to the
Scheme, as described in section 14, and in furtherance of this:

a. the Committee for Employment & Social Security should have authority
to contract with Smart Pension Ltd to develop these services until such
time as the Trustee is established and can assume responsibility for the
delivery of administration services, and

b. to direct the Policy & Resources Committee to make available on
demand a loan facility of £800,000 in favour of Smart Pension Ltd, on
such terms as the Policy & Resources Committee may agree with Smart
Pension Ltd, for the purpose of establishing the scheme.

8. To direct the Committee for Employment & Social Security to report back to the
States within six months with proposals for enforcing employers’ compliance
with the auto-enrolment duty and the payment of minimum contributions, as
described in section 17.

9. To direct the Committee for Employment & Social Security, after consultation
with the Revenue Service and the Trustee, to report back to the States by 2025



10.

11.

12.

with an update on the introduction of these proposals, and proposals for the
introduction of an auto-enrolment system for self-employed and non-employed
people.

To direct the Policy & Resources Committee to investigate the best way for the
States of Guernsey to fulfil its obligations as an employer under these rules, and
make any changes to the public sector pension scheme it deems necessary,
following consultation with the members of that scheme, to comply with the
proposed legislation.

To direct the Policy & Resources Committee to consider the impact of the auto-
enrolment duty when preparing the budget for 2021 onwards.

To direct the preparation of such legislation as is necessary to give effect to
these propositions.

The above propositions have been submitted to Her Majesty’s Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1) of the Rules of
Procedure of the States of Deliberation and their Committees.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

SECONDARY PENSIONS: DETAILED PROPOSALS FOR THE INTRODUCTION OF
AUTOMATIC ENROLMENT INTO PRIVATE PENSIONS AND THE ESTABLISHMENT OF
"YOUR ISLAND PENSION"

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

27t December 2019

Dear Sir
1. Introduction
1.1. The 2015 debate on the Personal Tax, Pensions and Benefits Review! directed

that a report should be produced to establish policies that would meet the
objective of improving pension provision and encouraging saving for later life.
This was delivered in February 2016 through a policy letter entitled ‘Proposed
development of a secondary pensions system for Guernsey and Alderney’?.
The 2016 policy letter set out the rationale for an auto-enrolment pension
system and sought in-principle agreement from the States of Guernsey (“the
States”) to establish such a scheme in Guernsey and Alderney. The policy
letter also set out, at high level, some of the operational and structural
decisions that would need to be considered.

1.2. The States approved the principle of introducing the Secondary Pensions
Scheme (“the Scheme”) in 2016. This policy letter provides the detailed
proposals for the introduction of the Scheme. It is expected that these
proposals will come into effect in 2022.

1.3. As a community, the Bailiwick finds itself faced with the challenge of an ageing
population. It is a problem faced by jurisdictions all over the world,
particularly in the more developed economies. However, the scale of the

1 Billet d’Etat IV of 2015, Article 1
2 Bjllet d’Etat Il of 2016, Volume 3, Article 15



challenge is greater in the Bailiwick than it is in many other jurisdictions. In
2017, there were roughly 3.3 people of working age for every person of
pensionable age. By 2060, it is projected that there will only be 2.3 people of
working age for every person of pensionable age3. Maintaining this population
balance will be difficult, which is why the States must plan for the future and
ensure that today’s working population are given opportunities and assistance
to prepare for a more financially secure retirement.

1.4. The proposals for an auto-enrolment Secondary Pensions Scheme, set out in
this policy letter, can be summarised with three intended outcomes:

1) Where not already in place, to require that employers establish
suitable pension arrangements for their employees. Under these
arrangements, all employers will be obliged to pay at least a
minimum contribution towards a secondary pension for their
enrolled employees.

2) To require that employers automatically enrol eligible employees*
in their workplace pension scheme. The proposals also provide that
employees can opt-out of their secondary pension scheme following
auto-enrolment (and employers will not be obliged to contribute in
respect of employees who have opted out), and re-enrol at a later
date.

3) To facilitate the establishment of a new, low-cost secondary
pensions scheme, open to all Bailiwick employers and workers, to
enable employers who do not currently offer a workplace pension to
provide access to a scheme that is compatible with these proposals,
and to ensure that everyone can access a high-quality, affordable
pension product.

1.5. The first of these outcomes is intended to ensure that all eligible employees
have an opportunity to make contributions to their own pension, without
duplicating the workload for employers who are already providing pension
arrangements for their employees. Many employers already offer workplace
pensions, and will be entitled to continue using those schemes for the
purpose of these proposals, provided that they meet the qualifying criteria
listed in Part One of this policy letter. Some changes to enrolment practices,
to ensure that employees are enrolled automatically as set out below, will
also be required.

3 Based on data contained in table 3.2.1. of the Annual Guernsey Population Projection Bulletin, issued in
June 2018
4 The definition of ‘eligible employees’ is discussed in section 6.



1.6. All employers, including those who offer a qualifying pension scheme, will also
be required to make an appropriate contribution on behalf of their enrolled
employees. In the first year of the policy, the statutory minimum contribution
(by employer and employee) will be an amount equivalent to 2% of an
employee’s earnings, of which not less than 1% must come from the
employer. This figure will gradually increase over the following seven years.
The final statutory minimum figure will be a contribution equivalent to 10% of
an employee’s earnings, of which not less than 3.5% must come from the
employer. More information is included in section 4.4.

1.7. There are important reasons why employers must make a reasonable
contribution to their employees’ secondary pension scheme. Employees are
far more likely to remain enrolled if given an economic incentive to do so. The
combination of the income tax relief provided by the States and the prospect
of a co-contribution by the employer, provides a powerful incentive for the
employee to remain opted into a qualifying pension scheme. The employer’s
contribution allows the fund to build to a substantial pension over a working
life. Evidence from the UK suggests that individuals are far less likely to opt-
out of a scheme, if they realise that they will lose their employer's
contribution by doing so.

1.8. The second outcome is intended to improve participation by establishing an
“enrolled by default” position. Employers will have a legal duty to ensure that
all eligible employees are automatically enrolled into a workplace pension.
The employee’s contributions will be deducted directly from their pay and
sent to the pension scheme along with their employer’s share of
contributions. The employee will not need to complete any forms, will not
need to register, will not need to select a pension scheme, and will not
personally need to transfer any money. If the employee wished, they could
have absolutely no engagement with their pension whatsoever, until they
wished to retire.

1.9. Free choice is not at risk here, because employees will have a right to opt-out
at any time. A huge amount of potential pension saving is lost, at present,
because people either do not have access to a suitable pension scheme, or do
not take the active steps necessary to participate in one. There are also those
who would not personally take active steps to save, but, if auto-enrolled,
would not have strong enough reasons to take the time to opt-out. The
proposals set out in this policy letter are similar to the UK’s policy, which has
been in operation since 2012. The UK'’s experience has been that, of those
automatically enrolled, only 9% opt-out®. The increase in personal pension

5> “Automatic Enrolment Review 2017: Maintaining the Momentum”, Department for Work and Pensions,

18 December 2017, p 33, https://www.gov.uk/government/publications/automatic-enrolment-review-
2017-maintaining-the-momentum
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saving has been dramatic, and has gone a long way to addressing under-
saving for retirement.

1.10.  The third outcome is intended to ensure that all employers can access at least
one affordable pension scheme, so that they can fulfil their duty to enrol their
employees in a qualifying workplace pension scheme. This pension scheme
will also be obliged to take voluntary contributions from any self-employed
and non-employed people who wished to opt-in. This pension scheme will be
called “Your Island Pension”, or YIP for short.

1.11. Those who have some awareness of the UK pension market will recognise this
as similar to the National Employment Savings Trust (NEST) scheme, a pension
fund whose establishment was facilitated by the UK government. There will
be a degree of States' oversight during the formative years of YIP, but it is
hoped that the scheme will achieve more autonomy as the fund stabilises and
becomes self-sustaining. As stated above, this scheme will also accept
additional voluntary contributions from self-employment and non-
employment sources, as set out in section 16.

1.12.  Should the propositions accompanying this policy letter be approved, the
target date for the scheme coming into effect is 1t January 2022. At this point
employers with 25 or more employees will be obliged to comply with their
auto-enrolment duties. Employers with a smaller number of employees will
see their auto-enrolment responsibilities phased in over the 15 months
following. This schedule allows approximately six or seven months for primary
legislation to be drafted to govern secondary pensions and auto-enrolment in
the Bailiwick, and additional time, particularly for smaller employers, to
prepare to meet their new obligations. The Committee considers it vitally
important to press ahead with these provisions as quickly as practically
possible. It is vitally important that momentum is not lost®. A schedule is
appended at Appendix A, which sets out the proposed timescale for auto-
enrolment duties to come into force. Employers will be able to meet their
obligations before the duties come into force if they wish to.

1.13.  The Committee will prioritise the establishment of the new Secondary Pension
Scheme, YIP, with a view to fully launching the scheme up to six months
ahead of the introduction of employers' auto-enrolment obligations. This will
allow time for employers who do not currently offer a (qualifying) workplace
pension scheme to manage the one-off workload of signing up to the new
scheme, and subsequently enrolling employees, at a time most appropriate
for them, rather than completing the sign up process during seasonal busy
periods.

6 Comment from the Law Officers’ Chambers on the proposed timescale is included at section 21.



1.14.

2.1.

2.2.

2.3.

The terminology of pensions is confusing. The terms often used in general
conversation do not necessarily align with the technical uses of those terms.
For the benefit of the reader and the avoidance of any doubt, a short glossary
is appended to this policy letter at Appendix B.

Need for a Secondary Pensions Scheme

Guernsey’s current pension arrangements are not sufficient to enable all
individuals to have a comfortable retirement. There is an over-reliance on the
States old age pension (soon to be formally renamed ‘States pension’, the
term used hereafter), and many individuals in lower-earning brackets are
unable to access workplace or private pensions. This means that they are
solely reliant on one source of income during their retirement. The States
pension is a contributory benefit. The amount that an individual will receive is
linked to the number of weekly contributions they have made or been
credited’. In order to receive the full States pension, an individual must have
made or been credited an average of 50 contributions per year over a period
of 45 years. Because the total value of the final pension received is dependent
on the number of contributions made, not on the value of the funds paid in,
the States pension cannot be used to enable people to save more money for
their retirement if they wished to.

Role of the States pension

It has been known for some time that while the States pension provides a
much-needed safety net, it should be supplemented by other sources of
retirement income in order to achieve a comfortable retirement. Policy
Letters, at least as far back as 19768 have noted that workplace pension
schemes form a vital part of retirement incomes, and that a system reliant
solely on the States pension is undesirable. The need for a secondary pension
policy is not new, nor is the general concept. There are numerous examples of
secondary pensions in other jurisdictions that can be drawn on to guide the
development of a solution to this problem.

At present, the Guernsey Insurance Fund (“The Fund”) is insufficiently funded
to meet the projected demand. In recent years, steps have been taken to slow
the decline. This includes the staggered increase of pension age from 65 to 70,
between 2020 and 2049, and a revision to the uprating policy. Despite these
changes, the Fund is still due to deplete unless action is taken. It seems likely

7 In some circumstances, a person can be credited contributions. In other words, they are deemed to have
made a contribution even though they have not paid one. Credits are attached to benefits such as sickness
benefit. This helps to ensure that ill-health and other such absences from work, do not detrimentally affect
an individual’s pension entitlement.

8 Billet D’Etat Volume XV of 1976, Article 1, ‘Revision of the Social Insurance Scheme and Health Service
Contributions’, Paragraph 77.



2.4,

2.5.

2.6.

that the necessary solution would be to increase contribution rates in order to
maintain benefits at their current level.

The reason that the Guernsey Insurance Fund is projected to deplete, is
because of changing demographics. Like many other jurisdictions, Guernsey
operates a ‘pay-as-you-go’ model for its social insurance funds. This means
that today’s worker pays for today’s pensioner. The worker is not saving for
their own future, but rather they are paying for others, in the expectation that
when their time comes, the next generation will pay for them. This pay-as-
you-go model is effectively an inter-generational contract. In a
demographically balanced society, with a constant rate of employment and
population growth, this works well. Our community is not demographically
balanced.

The baby boomers began to reach retirement age in 2011 and the number of
pensioners in our community is increasing, but there are fewer people
entering the workforce to replace them. The number of individuals claiming a
States pension is growing, and the number of individuals contributing to
funding those States pensions is expected to decrease. Put simply, this means
that every worker will have to pay more for the States pension to be retained
at the same real terms value. Fortunately, a financial reserve has built up over
time. This reserve will soften the blow, but the ultimate result is that, in order
to maintain the real terms value of the States pension, contributions must
increase. The funding of the social insurance funds is a matter commented on
annually in the Committee’s uprating report. The introduction of the
secondary pension policy is not an attempt to reduce or replace the existing
States pension. The proposal of a secondary pension policy is intended to
supplement existing sources of pension provision, to increase overall
retirement income and create a more stable system for the future, not to
change existing sources of retirement income.

The States pension is not a trivial amount; in 2020 a full rate States pension
will provide about £11,500 per annum (£222.58 per week). In 2020, more
than £130m will be paid; it is one of the largest single annual expenses of the
States of Guernsey. States pension expenditure is more than 100 times
greater than the expenditure on unemployment benefit. Despite this, £11,500
per annum alone is simply not enough for a pensioner who lives in rented
accommodation. The vast majority of that income would be swallowed up in
rent, leaving the pensioner in need of Income Support in order to bring their
income up to a more sustainable level. For comparison, the full rate of the
UK’s new State Pension is £168.60 per week, although this is earned after only
35 years’ of contributions. There are also legacy elements of the UK’s state
pension schemes which provide significant additional benefits, but these are
based on contributions made prior to 2016 and as such will be of little to no
benefit to younger generations. In order to be eligible for the full rate



2.7.

2.8.

2.9.

2.10.

Guernsey States pension, an individual must have paid or had credited an
average of at least 50 weekly contributions per year over a 45 year period. It
should be noted that many people do not achieve the maximum rate of
pension. Fewer than 25% of pensions are paid at the full rate.

Replacement rates

When assessing the quality of retirement income, it is useful to discuss this in
terms of ‘replacement rates’. A replacement rate is the amount of retirement
income an individual has compared to their pre-retirement income. So an
individual, who was earning £30,000 per annum prior to retirement, and has a
retirement income of £15,000 per annum, could be said to have a
replacement rate of 50%.

Replacement rates are important because there is no ‘fixed” amount of
income that every person would agree could provide a comfortable
retirement. An individual is likely to determine whether their retirement is
comfortable based on how much their lifestyle changes. If they find
themselves with less than 50% of the income they had become accustomed
to, they are likely to find their circumstances unsatisfactory, even though they
may be significantly above the level of relative poverty, and above the
threshold for Income Support. It is therefore important when talking about
long term saving and retirement planning, to consider that there may not be a
"one size fits all" approach to suitable levels of retirement income.

With that said, people with a lower income prior to reaching pensionable age
are clearly less able to afford to make concessions in their lifestyles when they
retire. An individual who already has to live frugally has less opportunity to
make further cost of living savings. Additionally, an individual with a lower
income is more likely to live in rental accommodation and therefore have
higher housing costs into retirement. Because of this, it is appropriate to
conclude that lower earners need to achieve a higher replacement rate,
relative to their pre-retirement income, in order to fund a comfortable
retirement.

Graph 1 overleaf, taken from the economic impact report appended to this
paper, shows the impact that the introduction of secondary pensions would
have on the replacement rate of scheme members in different income
brackets. The variant options outside the base case show how weaker or
stronger investment returns would affect the value of the fund. It can be
clearly seen that membership of a qualifying pension scheme would
significantly increase the retirement incomes of those who benefit from it.
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2.11.

2.12.

2.13.

Graph 1 - Income replacement rates by earning bracket (base case is RPIX
+2.5%)
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Based on core assumptions, the graph above projects that a person investing
in a secondary pension between the ages of 25-70, who would otherwise only
receive the States pension, could see replacement rates rise from 40% to 80%
for a lower quartile earner and from 28% to 69% for a median earner. What
can be seen from this graph is that the policy is projected to provide a
significant enhancement to retirement income across the spectrum but lower
income households in particular are likely to achieve a much more
comfortable retirement if saving can be facilitated.

The graph above is an excellent demonstration of why the States pension is
important. Even for an active saver under this scheme the States pension can
make up 50% of their retirement income and take them over half the way to
achieving their target replacement rate. With that said, sole reliance on the
States pension is not viable without a very significant increase in the rate it is
paid at. Even a significant contribution rate increase, leading to a higher States
pension, would still fail to meet the retirement needs of the median earner.

The pillars of pension saving

The idea of a multiple pillar retirement was first proposed by the World Bank
in 1994°. It suggested that three pillars should be used to support retirement
income: the first being State-provided pensions, the second being
occupational pensions and the third being personal pensions. Each of these
systems of savings has its own benefits and advantages. With these three
pillars, or at least more than one in place, a stable retirement income can be
achieved whereas a single pillar is likely to be wholly insufficient. Many OECD

® World Bank ( 1994), Averting the Old Age Crisis, page 15
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2.14.

2.15.

2.16.

2.17.

countries are trying to reinforce their 3 pillar strategy. Countries such as
Ireland and Poland are looking to establish their own auto enrolment
schemes, and as noted above, the UK’s scheme has been operating since
2012.

As noted above the first pillar provides a vital safety net. Unlike the other
pillars it tends to provide benefits irrespective of the employment situation of
the recipient. Those in employment earn their entitlement through
contributions. Those outside of employment for a period, for instance a career
break to raise children, are often able to earn contribution credits. However
the first pillar has a number of drawbacks. In the case of Guernsey and many
other jurisdictions, it is a pay-as-you-go system, which means it becomes less
affordable if there is a generational imbalance. People pay into the scheme on
the expectation of receiving a pay out, but there is no money allocated in their
name. The States pension is not related to an individual’s earnings, it does not
scale according to the value of the contributions paid by the individual. The
States pension is also more rigid than other schemes. It only becomes payable
once an individual reaches a certain age and there is no option to claim early,
or defer claiming in order to generate a better retirement income.

The second pillar (occupational) provides earnings-based pensions. The
combination of contributions by employees and employers ensures a degree
of personal responsibility while also supplementing and improving the savings
that an individual could make on their own. The nature of this policy is that
individuals save for their own pension, rather than contributing on a pay-as-
you-go basis for the generation ahead of them. Second pillar pensions are also
generally more flexible than the first pillar; it is quite common to have a range
of ages at which benefits can be drawn. As second pillar schemes are
earnings-based, however, it is difficult for a lower earner to build up sufficient
retirement earnings without the re-distributive effect of the first pillar.

The third pillar provides for more flexible arrangements than the other two
pillars. For instance the chance to transfer larger amounts at a time to suit the
saver, for instance inheritance or a bonus, as well as non-cash assets such as
rental properties. It is also suited to those who are self-employed or non-
employed who may not be able to access a second pillar. Typically, it is the
wealthiest in society who are most able to access these third pillar schemes.

Each of these pillars has its own inherent strengths and weaknesses. Used
together these weaknesses can be offset and a better, more consistent
retirement income can be achieved. At present Guernsey, particularly in the
case of lower income individuals, has an over-reliance on the first pillar. The
policy of introducing a secondary pension scheme in Guernsey would
significantly expand the availability of second pillar scheme membership as
well as making an affordable third pillar pension scheme available to all island

12



2.18.

2.19.

2.20.

residents. The net effect would be a far more financially stable environment
for retired people in the Bailiwick and a more sustainable method of funding
retirement incomes through demographic instabilities.

How the policy would support a better retirement

The secondary pension project aims to reinforce the availability and quality of
second pillar pensions. This policy would require all employers to make a
workplace pension available to all their employees, subject to very few
exceptions. The employer would be required to enrol all eligible employees by
default. Personal freedom is maintained, as employees can opt-out at any
time, but an enrolled-by-default position is expected to maximise savings
without removing personal choice. Qualifying pension schemes would be
subject to certain quality conditions, together with a requirement for
minimum statutory contributions from both employer and employee.

At present it is estimated that around one third of island households
containing employed or self-employed people are contributing to a second or
third pillar pension®®. As it presently stands, the Island’s private pension
market is populated by a large number of Retirement Annuity Trusts (RATS).
These schemes offer considerable freedom. Investments can be tailored at
the request of the member, loans can be made from the scheme, and
significant lump sums can be drawn from them upon retirement. Some
providers offer standardised RATS at cheaper costs tailored towards smaller
fund sizes, but ultimately the nature of these schemes and the volumes
required to make them profitable under a viable charging structure, means
that there are few private pension arrangements which are affordable for
lower earners. The same can be said for workplace, second pillar, pension
schemes: smaller employers, with relatively lower-earning employees, may
well struggle at present to find a pension scheme with an appropriate
charging structure.

Auto-enrolment for all eligible employees should generate significant
retirement savings, while "Your Island Pension" will ensure there is an
appropriate savings vehicle available for everyone to use. It should be noted
that there is a significant chance that the existing pension provider market will
expand in response to these proposals. In the UK, after the implementation of
auto-enrolment, a number of new and existing providers launched products
specifically targeting auto-enrolment. The Committee expects that a number
of local providers will develop products for this new market.

10 Estimate based on 2017 e-census data. Due to the method of extracting this data, there is a small margin
of error, estimated to be 1%-2%.
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2.21.

2.22.

Impact on income support

The introduction of the secondary pension scheme would bring about
substantially increased retirement incomes for many islanders, particularly for
lower earners many of whom would struggle to access a suitable pension
product without it. With these increased retirement incomes comes a reduced
need for States support. As indicated in section 20, over the long term this
scheme will reduce income support expenditure, some pensioners will have a
reduced financial need, but those younger individuals who take advantage of
this policy over their entire working life, in many cases will not need income
support at all. The policy allows people to take control of their retirement
planning. By implementing this policy the States would be taking a financially
responsible step, and empowering islanders to take a personally financially
responsible step as well.

The remainder of this policy letter is in four parts. The first part (Sections 3 —
5) sets out how existing workplace pensions can become qualifying secondary
pension schemes for the purpose of these proposals, as well as the minimum
contributions that will be required from employers and employees. The
second part (Sections 6 — 11) deals with auto-enrolment, opting-in and opting-
out of secondary pensions. The third part (Sections 12 — 16) explains the
establishment, governance and funding arrangements for the proposed new,
affordable and universally-available secondary pension scheme, "Your Island
Pension". Other matters, such as enforcement, the territorial scope of the
proposals, and their cost and economic impact, are set out in the fourth and
final part (Section 17 onwards).

14



PART ONE: QUALIFYING PENSION SCHEMES

3.1.

3.2.

3.3.

3.4.

3.5.

Scheme requirements — structural

Under these proposals, every employee will be automatically enrolled in a
secondary pension scheme: either one which is already provided by their
employer, or the new "Your Island Pension" scheme. This section explains the
requirements that existing workplace pension schemes will need to meet, in
order to fulfil the qualifying criteria for this purpose.

It is vital that the schemes which eligible employees are enrolled into are of a
good quality and enrolment is facilitated by the employer. Certain kinds of
workplace pension approaches run counter to the objective of this policy: for
instance requiring an employee to find or establish their own scheme, which
removes the automatic part of auto-enrolment. There will need to be rules
about which schemes will qualify from a structural standpoint as well as a
quality standpoint.

Qualifying schemes will have to be an ‘approved scheme’ for the purposes of
section 150(1) of The Income Tax (Guernsey) Law, 1975. A scheme which is
approved under Section 150(2) of that Law will always be a qualifying scheme
provided appropriate contributions are made into it. These schemes are
traditional occupational pension schemes, established by one employer to
benefit their employees. The employer must be a contributor to the scheme,
and the employee may also contribute, depending on the arrangements.

Retirement annuity trust schemes (RATS) which are approved schemes under
section 157A of The Income Tax (Guernsey) Law, 1975 could be qualifying
schemes subject to certain conditions. In order to qualify, the RAT would have
to be employer-facilitated, i.e. a RATS selected or established by the employer
into which all employees, or all employees of a given category, are auto-
enrolled. There would be no requirement for the RATS to be exclusive to one
employer, so a multi-employer group RATS would be permissible.

As well as meeting the criteria above, the qualifying scheme rules must
facilitate the auto-enrolment process by allowing for eligible employees to be
enrolled with minimal requirements personally to provide any information to
the pension scheme administrator or trustee, or make any decisions. This
means that there should be default investment strategies, and that employers
must be able to provide relevant personal details to the pension scheme
administrator or trustee, on behalf of their employees. Amending legislation
will need to be drafted so that the sharing of data for this purpose will be
permissible under GDPR rules.

15



3.6.

3.7.

3.8.

3.9.

There will of course be exceptions where the scheme administrator or trustee
may need to request further information from the employee prior to
enrolment; however these will be limited to circumstances where the
administrator has a legal obligation to do so. For instance, they may require
further information or documentation to meet their anti-money laundering
obligations. It should also be noted that there is no reason why employees
could not be presented with choices, such as their preferred investment
strategy, or an option to transfer funds from other pensions upon enrolment,
provided that a lack of action in relation to these choices does not prevent the
eligible employee from being enrolled.

For clarity, where an employer already has a pension scheme which meets the
qualifying scheme test there will be no requirement for the employer to set
up an alternative, provided that the scheme can be adapted to comply with
general auto-enrolment duties.

The Committee is aware that there are a significant number of less formal
pension arrangements already in place. Employers may pay their contribution
directly into a RATS which the employee has either established or joined in a
personal capacity. This policy does not intend to undermine existing good
practice by employers seeking to provide workplace pensions for their
employees, provided that such good practice can be demonstrated and
compliance enforced. The Committee intends to make arrangements,
whereby an employer would be able to contribute to an employee's existing
‘personal’ RATS in lieu of enrolling them in a qualifying scheme. In order to
take advantage of this provision the employers’ and employees’ contributions
would need to be made directly to the RATS and the contributions would
need to be at least in line with the minimum statutory contribution rate.
There would also be a requirement for both parties to consent to the
arrangement; if either party did not consent then the employer would be
obliged to enrol the employee into a qualifying scheme.

A further requirement would be that all qualifying schemes must be regulated
by the appropriate financial services regulator. In many cases this would mean
the Guernsey Financial Services Commission (GFSC). Recognising the nature of
Guernsey’s international finance industry and the fact that many businesses
offer the same pension arrangements as they do for UK or the other Crown
Dependencies, it would also be acceptable for an employer to use an
appropriate pension scheme located in any of those jurisdictions, provided
they are approved for Guernsey income tax purposes. Regrettably
international schemes located elsewhere would not be acceptable. This is
largely because it is simply not possible to monitor the pension rules in all
jurisdictions and ensure that there are sufficient protections to ensure
compliance with the regime.
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3.10.

3.11.

3.12.

At present some individuals receive a discretionary allowance as part of their
salary, the intention being that the employee should take this sum and invest
it in their pension scheme (rather than having a designated workplace
pension). It is difficult to monitor this practice in the context of auto-
enrolment and there is no significant advantage to the individual arising from
this approach. Under these proposals, employers will be required to
contribute directly to a qualifying pension scheme in respect of their
employees.

There are a number of ways to fund the administration and governance of a
pension scheme. Charging structures can include: fixed annual charges, a
percentage of the funds held, a percentage of contributions made, as well as a
range of other one-off charges. In other jurisdictions, charge caps have been
introduced for qualifying pension schemes to ensure that appropriate value
for money is delivered for scheme members. The issue with these caps is that
there is always a risk that providers who currently charge less than the cap,
will increase their fees to match the cap. Charge caps can also be quite
difficult to understand when multiple charging structures are used in one
scheme. Therefore, the Committee is not minded to introduce any extensive
criteria related to charging at present. However, the Committee is proposing
drafting legislation in such a way that the addition of charging restrictions
could be made easily at a later date. It is hoped that the local market will be
sufficiently competitive to keep charges at a reasonable level. However there
is always the potential for abuse, and experience may prove it necessary to
introduce restrictions on certain charging practices if they prove to be to the
detriment of scheme members. The Committee must be sure that it can
respond promptly and effectively if required.

All employers will be required to find and contribute to a qualifying pension
scheme for their employees. However, they are not obliged to use a "one size
fits all" solution. Employers will be free to use multiple qualifying schemes if
they wish, or offer different qualifying pension schemes to different eligible
employees so long as all arrangements meet the minimum requirements set
out in these proposals. Examples of acceptable differing practices might
include higher employer contributions or contribution matching for certain
employees, as part of the employer's overall approach to remuneration. Or, in
the case of employers currently offering a defined benefit scheme, they may
wish to offer a defined contribution scheme for those on shorter contracts,
because, for example, it can be complex to calculate the value of that defined
benefit pension on transfer and to provide benefits to someone who has only
accrued a very small entitlement.
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4.1.

4.2.

4.3.

4.4.

Scheme requirements — quality

These proposals aim to ensure that people who have saved into a secondary
pension throughout their working life are able to receive an adequate pension
once they retire. In order to achieve this, it is necessary to set a minimum
amount (the "minimum statutory contribution") that employers and
employees will be required to save into their pension on a regular basis.

It is proposed that minimum statutory contribution levels have a phased
introduction over an 8 year period. Although this will slow the accumulation
of individual pension pots, it will reduce the immediate effect on an
individual’s take home salary and on employer’s costs. Phasing in the
minimum contribution requirements will allow time for employers and
employees to adjust and is intended to reduce the risk of opting-out and
prevent a serious economic shock to the local economy.

Once the phasing-in has been completed, the final combined contribution
from employer and employee will be an amount equivalent to 10% of the
employee's salary, of which not less than 3.5% must be contributed by the
employer. This final combined contribution rate, together with the staging
points for its introduction on a phased basis, have not changed since the 2016
policy letter. In the long-term, once the scheme is mature, approximately one-
third of the total 10% contribution will normally be made by the employer and
two thirds by the employee (see table 1 overleaf).

Contributions will function identically to social insurance contributions in
respect of definition and applicable limits. Employers will not be obliged to
auto-enrol an employee or make contributions on their behalf if the
employee’s gross earnings in a relevant pay period are less than the pro-rata
social insurance lower earnings limit, which in 2020 is £144 per week (£7448
per annum). Once gross earnings exceed that threshold, contributions
become payable on all earnings up to the upper earnings limit, beyond which
contributions are not applicable. The upper earnings limit in 2020 is £2,880.00
per week (£149,760 per annum). This is explained in more detail in section 6.
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4.6.

4.7.

4.8.

4.9.

Table 1 - Proposed phasing of statutory minimum contribution rates as a
percentage of employee gross earnings

Contributions for the Applicable Year
Category
Launch +1 +2 +3 +4 +5 +6 +7
Year
Employee 1%| 1.5% 2% 3% 4% 5% 6%| 6.5%
Employer 1% 1% 2% 2% 3% 3% 3%| 3.5%
Total 2%| 2.5% 4% 5% 7% 8% 9% | 10%

Employers may contribute more than their statutory minimum contribution
levels if they wish. Indeed, many employers with existing schemes that could
qualify as a qualifying pension scheme already contribute at a rate above the
minimum. Contributions in excess of the applicable minimum made by the
employer can be used to offset the minimum contribution made by the
employee, but not vice-versa. For instance, if an employer chose to contribute
an amount equal to 10% of earnings, the employee could pay nothing. But if
an employee contributed an amount equivalent to 9% of their earnings, the
employer would still be required to make their 3.5% contribution.

An employer, through a contract of employment, can also arrange for an
employee's contribution to be higher than the minimum. For instance, where
an employer contributes 6% they could deduct 6% from their employee,
generating a total combined contribution of 12%.

These proposals require employees to be auto-enrolled into a pension scheme
by their employer. This means the employer is responsible for setting the level
of their own contribution, but also the level of contribution to be deducted
from their employee's salary, in order to ensure that the minimum combined
contribution rate is met or exceeded.

There will therefore need to be safeguards to ensure that unreasonably large
sums cannot be deducted from an employee’s salary without their express
consent. Although it is anticipated that there will be little need for these
limits, it is possible that an employer might initiate very large deductions from
an employee’s salary in order to encourage opt-outs (which in turn would
remove the employer’s liability to pay their contributions).

It is proposed that the Committee for Employment & Social Security is given a
power to impose a limit on the contributions that can be deducted from the
employee’s salary, save for where the employee requests that contribution
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5.1.

5.2.

5.3.

5.4.

5.5.

rate. This limit may be expressed as a fixed overall percentage, or as a ratio of
employer-to-employee contributions. These limits may need to change over
time, reflecting the gradual increase in the minimum contribution rate. There
will also need to be exceptions for pre-existing arrangements.

Defined benefit schemes — quality

In recent times, there has been a general move toward defined contribution
schemes for workplace pensions. These are pension schemes where the
amount of money available to the scheme member is dependent on the
contributions paid in, the level of charges and the performance of the
investments. Defined benefit schemes are pension schemes which offer
certain benefits which are not limited by a fund size. Instead the benefit is
calculated based on the number of years worked and the salary of an
employee over a given reference period. As a result, benefits are paid at pre-
defined levels (subject to inflationary adjustments) for as long as the
pensioner is still alive. The funding mechanisms for these schemes are
complex as it requires careful planning: longer-than-expected lifetimes or
poor investment returns can result in an underfunding which must be made
good over time, and the reverse is also true.

The nature of defined benefit schemes is such that it does not make sense to
apply a minimum contribution rate for employers and/or employees to these
schemes. An alternative approach must be used to ensure they will provide an
acceptable quality of pension to savers on retirement.

The approach used in other jurisdictions is to set out reference tests, to
demonstrate that the benefit received by the vast majority of scheme
members is greater than the minimum qualifying criteria. Because there are a
great variety of benefits offered under these bespoke arrangements, one test
will not suffice. There must be variant tests for the less common
arrangements.

The Committee does not believe it would be proportionate for Guernsey to
set reference tests for all eventualities, as there is only a small number of
defined benefit schemes in operation in Guernsey. The nature of a defined
benefit scheme is that it tends to be more expensive and more complex than
other offerings. Consequently, employers who still offer them are generally
very committed to offering a high quality pension for their employees.

In place of setting out formal tests for defined benefit schemes, the
Committee proposes that independent certification that benefits for the
majority of scheme members are likely to be at least as good as those they
would obtain by paying the minimum statutory contribution rate into a
defined contribution scheme, must be provided by the employer. It is
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5.6.

proposed that this certificate is provided by an actuary and can be
incorporated into actuarial reviews which should occur periodically to ensure
funding is stable. The actuary should also note any concerns about scheme
funding. Schemes are often underfunded, but concerns should be raised if
there is a notable risk of the employer not being able to make sufficient
contributions as to enable the scheme to meet its pension liabilities on an on-
going basis.

It is also proposed that defined benefit schemes will be exempt from certain
requirements of the qualifying scheme criteria that will apply to other
schemes, such as applying a specific definition of pensionable earnings. This is
because these schemes tend to have their own definition of earnings. But
irrespective of the definition, they will in almost all cases provide a benefit
equal to or greater than a minimum qualifying defined contribution scheme.
To make these schemes change their definition of earnings would be a
significant undertaking for the schemes and would be likely to accelerate their
closure. Given the high quality of pension provision that they provide, this
would be counter to the objectives of the policy.
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PART TWO: AUTO-ENROLMENT

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

Auto-enrolment requirement — eligible employees

One of the most important elements of this proposal is the requirement on
employers to automatically enrol their eligible employees (subject to certain
criteria, and the ability to opt-out, as discussed further below) into a
qualifying secondary pension scheme. Auto-enrolment is considered to be key
in encouraging a sufficient number of people to save, at a sufficient level, to
result in decent replacement rates (which the States pension alone cannot
secure) for many people in retirement.

The two most significant criteria for determining who an employer must auto-
enrol are age and earnings. If an employee is 16 or older (but below
pensionable age!!) and earning in excess of the social security lower earnings
limit in a given pay period (£144 per week or £7,488 per annum), the
employer will generally be required to auto-enrol its eligible employees.

For the sake of clarity, an ‘eligible employee’ is generally an employee who is
resident in Guernsey,'? earns in excess of the social security lower earnings
limit and is not a member of an excluded category of employee. Employers
will not be obliged to conform to these requirements for employees located
outside of Guernsey. The location of the employer will be immaterial. In
certain circumstances an individual who is off island for a short period due to
a secondment might still be deemed Guernsey resident. This will be in line
with the existing practice for social security contribution liability.

For the purposes of auto-enrolment, ‘earnings’ would have substantively the
same meaning ascribed to it by the Social Insurance (Guernsey) Law, 1978.
This is a broad definition which includes commission, bonuses, overtime
payments and other such remuneration. It is a definition which employers will
already be familiar with and therefore should be no more difficult to calculate
than is currently the case.

An employer will have to enrol an employee into a qualifying pension scheme
once the employee’s earnings have exceeded the lower earnings limit. Like
social security contributions, this is a cliff edge: should an employee’s salary
exceed the lower limit, all their salary is subject to the contribution
requirement, not just the earnings in excess of the limit.

If an enrolled employee earns less than the lower earnings limit in a given pay
period, there will be no requirement for either the employer or the employee

11 ‘Pensionable Age’ is the defined age at which a person can claim a States pension. It is presently 65, but
from 2020 will increase by two months every ten months between 2020 until reaching 70 in 2049.
12 0r Alderney, should the States of Alderney wish to extend this policy.
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6.9.

6.10.

to make a contribution for that pay period. Of course, if an employer chooses
to, it will be permitted to make a contribution on behalf of the employee.

The definition of earnings will also be subject to the social security upper
earnings limit, which in 2020 is £2,880.00 per week (£149,760 per annum).
There will be no requirement for employees or employers to make
contributions in respect of earnings above this limit. This serves two purposes.
Firstly the alignment with social security should make payroll processing
easier and immediately understandable to anyone familiar with local social
security deductions. Secondly, individuals earning above the Upper Earnings
Limit are likely to be able to provide for a very comfortable retirement
without the need for further assistance from their employer. Once again,
there is nothing to prevent contributions being made above this threshold, on
a voluntary basis, should the two parties make those arrangements.

Employers will be permitted to defer enrolling a qualifying employee for a
maximum period of 3 months. But to do so they will be required to provide
notice to the employee of their intention to do so. There will also be
provisions to ensure that employers cannot abuse this provision by employing
people on consecutive short term contracts. This is explained further in
section 11.

Finally, employers will not be obliged to automatically-enrol an employee into
a pension scheme if the employee is in full-time education, including higher
education. This exclusion is proposed for a number of reasons. Firstly, a
student employee may well earn significantly below the annual lower
earnings limit, but much of their income is often clustered during academic
holidays, during which time they may exceed the earnings threshold, even if
just for a few weeks once or twice a year. There seems very little benefit in
enrolling an employee for the sake of a few weeks, particularly when they
may be using their limited income to pay tuition fees or term time living
expenses.

As well as earning comparatively little per annum in their jobs, student
employees are also unlikely to stay with any one employer for very long,
resulting in either multiple, very small and soon-to-be-depleted funds, or
repeated opt-outs on the part of the employee. Both circumstances are
unlikely to generate a positive attitude to pension saving in the future, which
may result in an increase in opt-outs. The reason for specifying full-time
education rather than a higher age limit is simply because education is not
solely the pursuit of younger people. Some people spend longer in education,
or take a break between various stages of their education and the Committee
believes the grounds remain equally valid in most cases.
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7.1.

7.2.

7.3.

Employers will have to give notice to employees of their enrolment. This
notice will explain the details of the enrolment, including who the
administrator will be and how employees can find information about the
qualifying pension scheme. It must also contain information about the eligible
employee’s right to opt-out, and their right to a refund, as will be explained in
section 8. The employer should keep some record of receipt of the opt-out
from their employee and will be required to retain that for a period of upto 7
years in line with retention policies for other employer obligations.

In the interest of full disclosure it should be noted that there may be a small
number of special exceptions not specified above. For instance, it may be the
case that serving members of HM armed forces would be exempt from the
definition of employees. In this case a comparatively good pension provision is
already available and the extension of this provision would likely just create
unnecessary complications.

Application to self-employed and non-employed individuals

In the 2016 policy letter, it was proposed that the automatic enrolment
process would be carried out through the social security contribution
collection system. Secondary pension contributions would have been charged
and received alongside social security contributions. This would have applied
to all active contributors below pensionable age, irrespective of whether they
were employed, self-employed or non-employed.

When originally proposed, the Secondary Pensions Scheme would have
required auto-enrolment for any individual below pensionable age, with
earnings in excess of the social security lower earnings limit. This would have
included self-employed and non-employed®? individuals. It is now proposed
that the Scheme only apply to employed persons. Collection through the
social security contribution system was found to be more complex than first
thought. The legacy contributions software system is difficult to amend in the
required way. A new Revenue Service platform is being developed, but
waiting for this to be implemented would be likely to lead to an unacceptable
delay in implementing the project. It would also further complicate what is
already a complex project.

As well as these implementation difficulties, it also became apparent that the
quarterly collection cycle for social insurance contributions would have left
significant sums collected but not yet paid into the relevant pension fund and
as a result not invested. Scheme members would have seen 3 months’ worth
of contributions deducted from their wages but would not have seen any

13 For clarification a non-employed person in this context would be an individual who has income from a
non-employment source. For instance those with income from a rental property.
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contributions in their accounts. It was feared that this would lead to a higher
opt-out rate and a lack of faith in the system. It also would have left those
funds not invested and unable to earn returns. The cumulative effect of
having so much sitting dormant and not invested at any one time would have
led to diminished returns, particularly over a lifetime of saving. Lastly,
collecting the secondary pension contributions together with the social
insurance contributions would not lend itself to the situation where
employers may choose to pay higher rates of secondary pension contributions
as an employee benefit.

It is now proposed that employers be obliged to pay into schemes directly,
with the scheme providers taking responsibility for collection and ensuring the
funds are transferred into the appropriate investments promptly. A benefit of
this arrangement is a clear separation between the States pension and
individuals' secondary pensions. Money paid by an individual under the
Secondary Pensions Scheme is their own money, which will become their
retirement income, and it is important that this is recognised.

Without the States collecting contributions, it is difficult to introduce any kind
of meaningful enforcement of auto-enrolment for self-employed or non-
employed people, as they would be required to select and enrol with a
provider themselves. There would be no mechanism by which they could be
enrolled in a default scheme in the event they did not actively select a
provider. At most, this would simply be self-employed and non-employed
people reporting their pension arrangements (or lack thereof) to a
government department.

It should be noted that the States-facilitated scheme ("Your Island Pension",
discussed below) will be open to all self-employed and non-employed people
to make both periodic and/or lump sum contributions to. This will ensure that
no self-employed or non-employed person feels they cannot save for
retirement simply because there is no financially viable product available to
them.

The Committee is still firmly of the belief that the Secondary Pensions Scheme
can deliver significant benefits to self-employed and non-employed people.
However, given the additional difficulty of introducing these provisions for a
comparatively small part of the population, the Committee believes it is
advisable to return to those provisions at a later date and not delay the
benefits that can be achieved for employed people now. This will also allow
time to review the implementation of the auto-enrolment policy and
determine whether that is the most effective means of incentivising
retirement saving among these groups.
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8.1.

8.2.

8.3.

The economic impact assessment conducted by BWCI and appended to this
policy letter is based on the assumption that self-employed and non-
employed people would be auto-enrolled. Although this has changed, the
Committee still consider it appropriate to append it without amendment,
given that the great majority of savers would always have been employed
people. The impact assessment still provides an indication of the direction of
travel and overall impact the Committee expects this Policy would have,
should the proposals be agreed. As the "Your Island Pension" scheme will be
available for voluntary contributions, it remains possible that pension saving
among the self-employed and non-employed will increase significantly once
these proposals are introduced.

As a consequence of narrowing the application of this scheme, it is necessary
to define ‘employed people’. For this purpose, substantially the same
definitions used in the Social Insurance (Guernsey) Law, 1971 and its
subordinate legislation will be used. In other words, the scheme will apply to
any individual obliged to pay social insurance contributions at the employed
person’s rate, otherwise known as Class 1 contributions. This links to a long-
established definition which would already need to be considered in all cases
where there is uncertainty about a person's employment status.

The right to opt-out

It is proposed that, subject to any contractual arrangement between the
employer and employee, every qualifying employee will have the right to opt-
out of the qualifying pension scheme which they are auto-enrolled into. They
do not have to give a reason why, and provided that they opt-out within 6
weeks of being enrolled, they will be entitled to a full refund of their
contributions, as will their employer in relation to its contributions for that
employee.

In practice, refunds could be made in one of two ways. The first option is that
contributions would be transferred into the fund by the employer during the
opt-out window. It would then be the responsibility of the administrator of
the pension scheme to transfer the funds back, either directly to both parties
or through the employer. The second option is that contributions would not
be collected by the scheme administrator during the opt-out window. Once
the right to opt-out and claim a refund has expired, all outstanding
contributions (which may have been held by the employer up to that point)
must then be paid by the employer to the administrator. The Committee
believes it is best for administrators and employers to agree their preferred
approach between themselves and either option will be permissible.

Irrespective of which option is chosen, a refund of contributions must equal
the contributions initially made. In other words, if the scheme collected the
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funds and invested them, any money gained would be the scheme's to retain
and any money lost would need to be made up by the scheme. The
Committee expects that, because of this complication, schemes that collect
contributions will retain them as cash for the first 6 weeks.

The reason for permitting opt-outs is to allow eligible employees to make
decisions based on their own personal circumstances. Ultimately there are
many situations where it is a financially prudent decision not to pay into a
pension scheme, even if that means waiving an employer contribution. An
example could be where someone chooses to prioritise paying off credit card
debt because of the much higher interest rate they are paying on it.

If an employee opts-out, their employer will no longer be obliged to
contribute to the scheme on that person's behalf. There will not be any
obligation on the employer to pay an equivalent sum directly to their
employee in lieu of making a contribution.

In order to opt-out, individuals will be required to contact the administrator of
the pension scheme or their employer, in line with whatever procedures their
scheme applies. The employer would be required to keep records of opt-outs
for inspection, though in practice the employer may choose for the
administrator to keep these records on their behalf. Opt-out records could
not be a note of a verbal conversation, there would need to be a record of an
active decision by the employee, whether that is written or digital.

The Committee is acutely aware of the impact these proposals may have on
those whose finances are already stretched. Fortunately those who are in
receipt of Income Support already have pension contributions disregarded
from their resource calculation. This means that, up to a certain limit, their
benefit entitlement will increase proportionately with their pension
contribution. Although this creates a greater dependence on the benefit
system in the short term, in the longer term it will mean that they will require
less support in their retirement. It also means that many of those who have a
short term need for additional financial support will not feel obliged to opt-
out of contributing towards their pension.

Finally, it is proposed that employers will be permitted to make it a
contractual condition that contributions must be made to a pension scheme,
with no right to opt-out. This is the case for the great majority of public sector
employees, who pay into the Public Servants' Pension Scheme, and that is
expected to continue under these proposals.
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9. Automatic re-enrolment

9.1. Where an individual has opted out, their employer will be obliged to re-enrol
them after a period of 3 years'®. If the employee continues to wish to opt-out
they will have to complete the opt-out process again. Over the course of three
years many people see a significant change in circumstances. Those who may
have opted out for perfectly sensible reasons may find they are now able to
contribute to their fund.

9.2. The Committee considered that in some cases people may be making their
own pension arrangements outside of the auto-enrolment scheme, and that
they may have valid reasons to opt-out continuously. However the Committee
is not minded to propose a more permanent opt-out at this time. This is
because there is no resource-efficient way to determine and verify these
alternative arrangements. In comparison, a fairly simple opt-out process
conducted every three years is not particularly onerous.

9.3. In order to minimise the burden on the employer, there will be some leeway
with regard to the re-enrolment date. The employer will have to re-enrol the
employee within 3 months, commencing on the third anniversary of their
original enrolment. This means that larger employers can re-enrol employees
in batches on a quarterly basis.

10. The right to opt-in

10.1. In addition to those who are obliged to be auto-enrolled, it is proposed to
include a right to opt-in for certain individuals. Employers would be legally
obliged to enrol these individuals if the individual requested. This would
include the following four categories:

e Individuals of pensionable age, who would be eligible but for their age,

e Individuals who would be eligible, except for the fact that they earn
less than the lower earnings limit,

e Individuals who are in full time education, who would be eligible but
for their full time education status, and

e Individuals who are entitled to be auto-enrolled but who have
previously opted out.

14 The 2016 policy letter proposed re-enrolment every 2 years. After due consideration, the Committee
determined that this was too onerous and that the UK’s policy of re-enrolment every three years appeared
to be a more appropriate rule. This is in line with the current UK obligations.
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The Committee believes that individuals who work beyond their pensionable
age should be entitled to improve their retirement income whenever they
choose to take it. With that said, most people no longer wish to contribute to
a pension once they are eligible to draw their States pension, so ongoing auto-
enrolment may be a frustration to many. A restriction is placed at 75 years old
because the limit for income tax relief is 75. The reason for this limit is to
avoid pension schemes becoming tax-free inheritance vehicles. Without the
benefit of tax relief on contributions, and given that payments from a pension
are themselves taxable as income, it would be a rare set of circumstances for
this to be a prudent financial decision for any individual.

In many cases it may not be financially viable for an individual to save if they
are earning less than the lower earnings limit. However there may be cases
where the individual wishes to. In these circumstances they would have a
right to opt-in, though there would be no duty for the employer to make
employer contributions on their behalf.

It is also proposed that the right to opt-in is extended to those who are
excluded from auto-enrolment due to being in full time education. Though it
is expected that relatively few would choose to opt-in under these
circumstances, there may be circumstances in which the employee is keen to
save and it makes good financial sense. The Committee considers it would be
unreasonable to put barriers in the way of a prudent saver.

In the case of the three categories mentioned in 10.2 10.3 & 10.4 above, the
right to opt-in would carry no obligation for the employer to make an
employer’s contribution on behalf of the employee. The employer would only
be obliged to deduct the applicable contribution from the individual’s salary
and pay it into a qualifying scheme.

Individuals who have opted out will also have a right to opt back in. However
their employer will not be obliged to enrol them until 6 months have elapsed
since the employee opted out. This is to ensure that an individual does not
put an undue burden on their employer and the scheme administrator by
fluctuating between enrolled and unenrolled at whim.

If an employer were to receive a valid request to opt-in, they would be
obliged to enrol the eligible employee in time for the end of the next full pay
period unless they defer enrolment. An employer would be able to defer an
opt-in request as if that employee had just become eligible for auto-
enrolment (i.e. they could delay enrolment for a period of up to 3 months).
The process of deferral and why deferral is permitted is explained in section
11.

29



11.

11.1.

11.2.

11.3.

11.4.

11.5.

Deferring enrolment

An employer will have a right to defer the enrolment of an employee or any
group of their employees for a period of up to 3 months. This period will
commence either from the date that the employer is obliged to auto-enrol the
employee, or in the case of a new employee, from the date on which the
employee is hired.

In order to defer enrolment, the employer will have to provide notice to their
eligible employees that they are deferring the employee’s enrolment and
inform them of the date that they will be enrolled. This ensures that
employees are aware of what is happening and confirms that the employer
has understood their duties.

The purpose of the deferment is twofold. Firstly it allows the employer to
process enrolments in batches if needed. Secondly it means that the employer
does not need to enrol those who are unlikely to gain any significant benefit
from enrolment (for instance, those on very short contracts of less than 3
months).

If an employer defers enrolment, they must enrol the employee at the
expiration of that deferment period, unless that employee no longer meets
the auto-enrolment requirements. After the deferment period has expired,
employers would be required to enrol employees who have opted in, even if
employees do not meet the auto-enrolment criteria.

Provisions would be put in place to ensure that this could not be exploited.
For instance if an employer were to rotate an employee’s contract between
two different companies and attempt to take advantage of a deferral every 3
months. Checks for this would form part of the compliance process. There will
also be a route for employees who are concerned that their rights are not
being observed to make a complaint which would be investigated.
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PART THREE: "YOUR ISLAND PENSION"

12.

12.1.

12.2.

12.3.
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12.5.

Your Island Pension — establishment

There are many employers who do not currently offer workplace pension
schemes for their employees, and who would not necessarily find it
straightforward to set one up without assistance. In order to achieve its aim,
this policy requires there to be an appropriate secondary pension scheme
available to every worker in Guernsey. An important part of the work leading
to this policy letter has, therefore, been the development of plans for a
States-facilitated secondary pension scheme that will be open to all savers,
especially those who do not have other alternatives.

This new scheme, known as "Your Island Pension" or YIP, will be established
with a requirement to provide a service to all islanders and their employers.
This extends both to auto-enrolment and voluntary contributions. In other
words, the scheme will be obliged to accept any employer wishing to use it for
auto-enrolment provisions, as well as any individual wishing to make
voluntary contributions into a scheme with the characteristics of a personal
pension scheme, irrespective of whether or not they are actively enrolled
through an employer.

Transfers into and out of the fund from/to appropriate funds would also be
permissible. YIP would not allow any facility for loans, as many retirement
annuity trusts (RATs) do. It is anticipated that there will be an option to take a
lump sum on retirement. This would be supplemented by the option either to
purchase an annuity® from a 3" party provider, or to draw down from the
fund at an appropriate rate. This is in line with current practices. Funds
invested by a scheme member would be their own, and any remaining sums
after their death could provide benefits to their dependants in line with
Income Tax rules relating to benefits after death for occupational pension
schemes.

The intention of the scheme is not to replace existing providers in the
Bailiwick, but rather to offer an affordable pension product with low charges
which is available to anyone for both second pillar and third pillar pension
provision. It would allow low-income households to save at least a modest
amount for their retirement.

In the initial years after establishment it is expected that the scheme’s total
assets under management will be relatively small. This is largely due to the
very low statutory contribution rates in early years. By the end of the first year
the scheme is projected to have less than £5 million of total assets. By the end

15 See Appendix B for a definition of ‘annuity’
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of the 15™ year it is expected that the fund assets would be in the £400
million to £500 million range.

In addition to high running costs relative to the size of the fund in its early
years, there are also significant establishment costs associated with the
scheme. It is clear that, during the early years, the fund will not be able to
cover its costs without placing excessive strain on members’ contributions. If
it was required to be self-funding from the outset, administration costs would
far outweigh any investment returns and members would see less money in
their accounts than they had paid in. The Committee considers, therefore,
that the States need to provide financial support to the scheme in order to
offer a good value-for-money package to savers in its early years. This is
explained further in section 20.

Your Island Pension (“YIP”) — governance

A Statutory corporation will be established to act as Trustee of YIP. The
Trustee will be managed by a Governing Board. YIP and its Trustee will be
legally separate from the States of Guernsey and the States will not be able to
access the assets of YIP members. The assets would be held in trust for the
benefit of the scheme members and their dependants. The Committee would
have a responsibility to appoint the members of the Governing Board of the
Trustee. In addition to the governing board there will be several providers
contracted by the Trustee to deliver services essential to the operation of YIP.
This includes the day to day administration. The diagram overleaf shows this
structure in a very simple form.
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Figure 1 — Structure of "Your Island Pension Scheme"
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The rules governing YIP would be formally set out and available publically. It is
intended that any substantial changes to the rules would require the approval
of the States, either directly or through power delegated to a Committee. The
Trustee would have to obtain a licence from the GFSC to operate, and to
operate within the same regulatory environment as its commercial
competitors.

The Trustee, through the Governing Board, would have responsibility for the
good governance of YIP and would have a fiduciary duty to act in the best
interest of YIP members. This would include appointing service providers such
as an administrator, a custodian, an investment advisor and an auditor. The
Governing Board would be obliged to keep any contracts of service under
review and assess performance against any agreed KPls. The Governing Board
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would also be responsible, with the support of the investment advisor, for
reviewing the performance of the investment funds and determining which
funds should be offered to YIP members, including the default fund. In general
it can be said that the Governing Board will hold responsibility for the smooth
operation of YIP in its entirety. They will be responsible for oversight and good
governance. They are bound to exercise their powers in the interest of the
member, not in the furtherance of any corporate or personal interest, or in
the interests of any employer.

It is proposed that the Governing Board of the Trustee would comprise a
minimum of five members including a chair. The members would be able to
form and delegate power to sub-committees which, subject to the
requirement that the chairperson of any sub-committee must be a member of
the Governing Board, could be comprised of any individuals the Governing
Board wished. This would allow the Governing Board to co-opt other
individuals to support them in specific areas of business.

The members, including the chair, would be selected in the same manner that
appointments are made to other arms-length commercial bodies, such as
appointments to the board of Guernsey Water. Given the significant public
interest and financial support from the States, the Committee believes it
appropriate to retain this level of control during at least the early years of the
fund.

The Committee proposes that sitting Deputies and currently-employed public
servants are excluded from sitting as members of the Governing Board. As
these would be salaried positions, there could be a perception of impropriety
if the States were to appoint one of its own. There is also an inherent conflict
of interest as the States will be financing YIP in the early years and Trustees
should be advocating for sufficient funds to do their work effectively, rather
than an amount that suits the States’ budget. The exclusion of Deputies and
public servants will also help to make the division of responsibilities clear.
Though States-facilitated, YIP will be an enterprise which will operate in the
commercial world alongside the existing market.

There will be term limits for the members of the Governing Board. A standard
term will be not more than three years. Ordinarily a member could serve for
not more than six years continuously. In exceptional cases the Committee
would have the right to extend an appointment for an additional year. This
might be necessary in cases where there had recently been a high turnover of
members, and there was a risk of losing institutional knowledge. Initial
appointments would be made on a staggered term basis to facilitate a
balanced rotation of members of the Governing Board.
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In order to ensure that the voices of stakeholders are properly considered, the
Governing Board would have a duty to consult with employer and employee
representatives in relation to key decisions. These representatives would
include unions and business groups and would be further defined in the
legislation establishing the scheme. Engagement would include, but not be
limited to, consulting on any significant change to the scheme rules.

The Trustee and Governing Board members would be indemnified against
losses incurred as a result of their actions made in a professional capacity,
with the exception of those actions which would amount to wilful default or
fraud. This is common practice and is likely to be a necessity in order to
attract high quality candidates for the Governing Board. This is not to say that
the positions do not carry the weight of personal responsibility and
accountability, and the usual fiduciary and statutory duties and prohibitions
would apply to them.

The Trustee will need a budget and staff to facilitate its day-to-day
governance operations. This will include roles such as executive support, a
designated data protection officer, accountancy, payroll and IT. Having
considered the staffing requirements of the Trustee, it appears that it would
be inefficient for it to have a full complement of all the required staff to
support it. The Trustee would be likely to be able to access a better range of
experience on an as-needs basis by employing the services of an existing
service provider. It is anticipated that this will also represent better value for
YIP members. This would be a contract of service; however, in order to satisfy
some conditions of obtaining a GFSC licence, it is possible that the service
provider will need to hold some sort of position within the Governing Board. It
will ultimately be a matter for the Governing Board to determine the precise
nature of how its support is structured. The intention is that the Committee
will support the Governing Board through a tender exercise soon after they
have been selected.

Additional support will also be provided by way of an independent investment
advisor. It is near-ubiquitous to recruit this kind of service for a pension
scheme of this size. To do otherwise would be considered poor practice. It will
be the Governing Board’s responsibility to determine which investment funds
are available for YIP members to select, and what the default investment fund
will be for those who make no active decision. The investment advisor will
support the Governing Board by conducting analysis and due diligence on
funds, according to the statement of investment principles set out by the
Governing Board. This will mean providing independent advice on the relative
risk of the fund and the achievability of the target returns, scrutinising the
very technical proposals of investment managers. Ultimately, the independent
advisor should give peace of mind to both the Governing Board and to YIP
scheme members.
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The final service provider reporting to the Trustee will be the Administrator.
The Administrator’s role is the day to day operation of YIP. They will be the
face of "Your Island Pension", operating the vast majority of services that YIP
members and employers will utilise. Unlike the other service providers, the
proposed Administrator has already been selected for States approval. The
details of the administration services are set out in more detail in section 14.
The Governing Board will be responsible for ensuring this service is delivered
effectively and in compliance with legislation and regulatory requirements.

The usual position for similar funds is that the Trustee’s expenses and the cost
associated with managing the fund are taken from the assets held in trust.
The Committee intend that this should be the case in the long term. However,
the nature of the phased introduction of this policy means that in the early
years of the fund, the total assets will be relatively small. Paying for Trustee
services would put a heavy draw on individual members' assets and deplete a
significant proportion of savings in the early years.

The Committee is therefore proposing that the States make a loan to the
Trustee in order to fund its establishment and early operation costs. These
costs are explained further in Section 20. The Trustee will draw an asset
management charge (AMC), which will fall within the headline AMC described
in Section 15. On this basis the overall charges will be able to remain
comparatively low. In due course, once the fund grows, it may be possible to
reduce this charge further.

It will take some time for the Trustee to be established. However, it is
proposed that a shadow board should be established in advance. The shadow
board would be authorised by the Committee to act as the regular board of
the Trustee in respect of the decisions necessary to establish YIP. This would
mean that much of the preparatory work to set up YIP could be done while
detailed scheme rules are drafted. This could include the selection of an
investment advisor and an auditor, securing suitable support by way of
employees or a corporate service provider, selecting the investment options
available to members, preparing a plan for the scheme launch and preparing a
licence application for the GFSC. Once the Trustee was established the
shadow board (subject to States approval) would be formally appointed as
members of the Governing Board of the Trustee. This will mean that YIP can
be launched relatively quickly once drafting is complete.

Because of the unique structure of YIP, it may not fall under some existing
legislative definitions, for instance relating to GFSC licencing or Income Tax
‘approved schemes'. It is proposed that any necessary minor amendments (or
other provision) are made to ensure that YIP can operate in the same fashion,
and subject to the same regulatory restrictions as if it were a privately
established pension scheme with a regulated licensee as trustee.
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Your Island Pension — administration

While the Trustee will be responsible for the governance of YIP and will have a
duty to act in the interests of members, the Trustee will not be conducting the
day-to-day administration of the fund. That work will instead be done by a
service provider who will deliver administration and custodian services.
Rather than establishing a bespoke organisation to do this, the administration
of YIP was a service that was tendered for.

The administration services required include: the operation of a digital portal
accessible by members and by employers, the collection of contributions and
the allocation of these contributions to the relevant investment funds, the
operation of digital and telephone contact points for service users,
undertaking due diligence on customers, establishing anti-money laundering
processes, and the processing of drawdown and the transfer of funds into and
out of YIP.

Having tendered for services during 2018 and conducted an extensive and
thorough review of these bids, the Committee proposes the appointment of
Smart Pension Ltd to offer administration and custodian services on a 15-year
contract. The tender process included an evaluation of all providers on a
similar basis, as well as an evaluation of a number of different component
services. It was noted that a bundled solution provided by one or more
organisations was preferred. In accordance with States of Guernsey
procurement rules, the scoring included an allocation for community benefits
which gave an advantage to locally-based bidders.

It has been agreed that Smart Pension Ltd’s charging structure will work on an
asset management charge (AMC) basis. This means that Smart will take a
percentage of the assets in the fund, rather than a fixed charge or a
percentage of every contribution as it is collected. The charging structure
includes no sign-up fees for the employer or employee and the percentage-
based charge is a model particularly favourable to lower earners. If target
investment returns are achieved, even the smallest pots should not be
depleted over time. More information about the overall scheme charges is
available in section 15.

Due to the high start-up and development costs, Smart Pension Ltd has
requested £800,000 from the States, in order to meet development costs and
to share the financial risk in the pre-launch period. It has been agreed that this
should be structured as an interest-bearing loan which would be repayable to
the States within two years of the launch of YIP.

While a percentage-based charging structure at this threshold offers good
value for lower earners, it means that the provider is likely to incur losses in
the early years of the fund. In order to make this a viable proposal for service
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providers, the Committee therefore determined that it was appropriate to
offer a long-term 15 year contract. In order to protect the interests of YIP
members, terms have been agreed which allow the charges to adapt if there
are significant market changes and the offering no longer represents good
value compared to the price of similar services at the time. The nature of the
AMC-based charging structure is such that the revenue from the contract will
increase year on year. In order to partially offset the tail-end gains, reductions
in charges have been agreed should the fund reach certain values. The
Committee believes that this proposal represents excellent value for all
concerned. Financial matters are discussed further in section 20.

The agreement with Smart Pension Ltd will be structured under two contracts.
The first will be a contract for development entered into with the States. This
will be an agreement for Smart Pension Ltd to adapt their existing digital
platform for Guernsey’s needs and to establish suitable procedures for
Guernsey business. The second contract will be a contract for services entered
into with the Trustee. It is the latter of these that will last 15 years. The
development contract is expected to last approximately 18 months. Once the
development contract is completed, the contract for services will be entered
into and then two years after launch the loan from the States will become
repayable with interest.

Employers wishing to use YIP will need to register. This process will require
Smart Pension Ltd to complete anti-money laundering checks on the
employer; this is in line with GFSC requirements. Employers will have access
to a digital platform. This platform will guide them through the steps needed
to meet their legal duties. The employer will need to register their employees
through the site. This creates a unique user ID and profile for the employee,
which can be registered to a work and/or personal e-mail. Employers are able
to set up different groups of employees and offer different contribution
arrangements for the groups. For instance, if the employer wanted to
contribute an amount greater than the statutory minimum contribution, but
only for senior employees, that could be done quickly and easily.

The employer can upload their business branding to the platform which would
appear to the employee when they log-in to the portal. This will help to
ensure the employer's contribution is recognised. It can also be used to
generate automated documentation with the appropriate branding, for
instance letters and e-mails for employees. Smart Pension Ltd are also able to
automate reminders for things such as the re-enrolment of opted out
employees. The platform will automatically generate any letters or
information that the employer is legally obliged to serve their staff. This
further reduces workload and pressure for employers.
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Employers will need to upload payroll data every pay period. This data is
required to calculate the correct contribution rate. This process can be done in
a variety of ways. At the most basic end of the spectrum, a template provided
by Smart Pension Ltd can be completed with the required information; this is
then uploaded through the portal for the assessment, automatic enrolment
and calculation of contributions for employees. If the employer’s payroll
software assesses pension contribution liability as part of its features and
generates a file in the correct format, it may be possible to send this directly to
Smart Pension Ltd. Alternatively a file containing this information can be
prepared by the employer in the correct format. Finally, Smart Pension Ltd has
established relationships with a large number of payroll software providers.
Through these relationships they have developed tools which can automate the
process with direct integration. These providers include Sage, MyPaye and
Quickbooks. Approximately 15 payroll programs already offer some degree of
simplified upload process. This degree of simplicity and choice ideally places
Smart Pension Ltd to be able to support smaller employers with minimal effort.

Once the correct contributions have been determined, the employer can
make a payment through Smart Pension Ltd into YIP. Contributions are made
by direct debit. Once the funds are received, Smart Pension Ltd will process
the payments ensuring that the amount is correctly allocated to the
employee’s account and invested either into the default fund or into another
investment option that has been selected by the employee.

Employees will be able to access information about their pension through an
online portal. The first time they log in they will be asked to submit their
personal contact details; this makes it much easier for the pension provider to
remain in touch with the employee even if they cease to work for their
current employer. The home page of the employee’s portal will display basic
information, such as how much the employee has currently saved and the
contribution rates paid by both the employee and employer. Employees will
then be able to access more detailed information, such as how much of their
total savings is from their contribution, how much is from their employer’s
contributions and how much is from investment returns. Annual statements
are also provided and Smart Pension Ltd are currently investigating better
ways to deliver this information beyond a simple piece of paper with a
financial statement. In the future, statements are expected to include
infographics and comparisons with peers to provide information in a way
which is difficult to contextualise on its own.

Employees will also be able to take various actions through the portal. These
actions may include opting out of enrolment or changing investment
allocations between a selection of investment options that have been pre-
approved by the Trustee. The investment options may include alternatives
such as a specific ethical investment fund and more or less aggressive
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investment strategies. The precise funds which are to be offered will be
determined by the Trustee closer to the launch of YIP, but it is expected that
as a minimum they will include lower and higher risk options.

In order to operate in Guernsey, Smart Pension Ltd will be opening a local
office staffed with a minimum of two full-time employees as well as locally
based directors. Their operations would be subject to GFSC licencing rules.
Smart Pension Ltd do not yet have a licence, but will apply for one in due
course as part of the development stage. Customer services would primarily
be delivered to employers and employees via e-mail, messaging through the
online portals, and telephone. At present Smart Pension Ltd’s customer
services are based in Poole, with most other services being delivered in
London. On the rare occasion that face-to-face customer services are
required, the locally-based staff could make the necessary arrangements. This
would also be true for Alderney-based employers.

The data collected by Smart Pension Ltd would ultimately belong to the Trust,
and should Smart Pension Ltd ever be replaced as administrator, there would
be procedures in place to transfer all data to the newly-appointed
administrator. The data held by Smart Pension Ltd is held securely off island in
a state-of-the-art European data storage facility. On-island data storage is not
an option at this time due to the integration of the database and Smart
Pension Ltd’s platform. With that said, the Committee is satisfied that all data
held by Smart Pension Ltd would be secure and compliant with all applicable
data protection legislation.

More information about Smart Pension Ltd and its general business is
provided at Appendix C of this policy letter.

Your Island Pension — charging

As previously noted, it is intended to pursue an annual management charge
(AMC) only based charging model. This means that the charges will come in
the form of a percentage-based deduction applied equally across all funds.
There will not be any fixed fees for accessing any aspect of the service. The
expected charge will be between 0.85 percent and 0.95 percent. This means
that a person with a fund of £1,000 would pay less than £10 in fees for the
year. These charges cover administration services, investment management
and governance costs.

The Committee is acutely aware that YIP needs to meet the needs of lower-
earning employees and smaller employers. Therefore there would be no fixed
costs and no sign up fees. From the perspective of the employer, it is free to
use. From the perspective of the employee, this model ensures affordable
fees even for those with relatively small funds.
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The reason why a specific charge cannot be confirmed at this point is because
it will be dependent on the default investment options selected. It should also
be noted that if YIP members choose to use a non-default investment option
which the Trustee has chosen to offer, that may come with an increased
charge. Some investment products, for instance Sharia or Environmental,
Social and Governance funds, tend to come with a higher management charge
than their more conventional alternatives.

The nature of this charging model is such that it will produce early losses for
both the Trustee and the Administrator. The growth of the fund as
contribution rates increase and existing pots build, means that in the medium
term the charging model will mirror the ‘hockey stick’ growth curve of the
fund and losses should be recouped. It should be noted that in the long term
(approximately 20 years), the fund should have built to a point where early
losses will have been recovered and the charging model can be revised
downward.

Additional voluntary contributions

In addition to the default enrolment contribution made by the employee,
there will also be two ways to make additional contributions. Through YIP’s
digital platform, employees will have the ability to adjust contribution rates
from the default established by their employer. For instance, if an employer
had set a default rate of 6.5% contributions by the employee, the employee
could adjust this to, say, 10%. To be clear, this feature would be structured so
that an employee could not adjust their contribution so that the combined
contribution would fall below the statutory minimum. These kinds of
adjustments could also apply in contribution matching arrangements, where
employers incentivise saving by agreeing to match the employee's
contribution up to a certain threshold.

YIP would also have an obligation to accept contributions directly from an
individual, provided they meet certain criteria. The individual would have to
be a Bailiwick resident and the sum would have to be over a minimum
threshold to ensure it is still commercially viable to process. Individuals
making these contributions may have to go through an anti-money laundering
check in line with GFSC rules and good practice. These kinds of contributions
would be suited to non-employed and self-employed individuals who do not
benefit from the auto enrolment provisions. It could also be used in situations
where someone comes into a large sum of money, perhaps through
inheritance or from downsizing their home. These are options that are
currently open for existing pension providers if they wish to offer them.
However there would be no obligation for a pension scheme to accept
additional voluntary contributions as a condition of being a qualifying scheme
for the purpose of auto-enrolment.
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Enforcement

Under the legislation that will bring the Secondary Pensions scheme into
effect, a number of offences will be created. Such an offence would be where
an employer does not enrol an eligible employee when they are newly
employed, are due for re-enrolment, or exercise a right to opt-in. Another
example would be submitting fraudulent documentation in relation to auto-
enrolment compliance.

There will be legislative requirements to ensure that the employer and
employee cannot conspire to make alternative arrangements in lieu of
pension contributions, except where the alternative arrangement is a
payment made directly by the employer into another pension scheme which
the employee had enrolled into privately. This would include circumstances
where an employer offers an incentive, financial or otherwise, to opt-out.

It is noted that it may also be appropriate to include further provisions to
protect employees’ rights, for instance: granting an appropriate body the
power to issue civil penalties; providing for employees to be able to pursue an
underpayment of their employer’s contribution through the courts; and
confirming the status of employer’s contributions in relation to insolvency
proceedings. These enforcement options are not considered further in this
policy letter but may be revisited by the Committee in future.

It is proposed that compliance powers similar to those held by the Revenue
Service compliance team and the Employment Relations Service should be
granted to those responsible for monitoring compliance with the policy. These
powers would include the power to compel sight of corporate records and to
make on-site visits to employers. Providing false statements or otherwise
obstructing an investigation would be an offence.

The Channel Islands Financial Ombudsman (the ‘Ombudsman’) provides a
route of redress for those with a grievance who have been unable to settle it
with a financial services provider. Examples could be if a payment was
substantially and unjustifiably delayed, or the customer has lost money to
fraudsters which they believe the financial services provider should have
protected against. The Ombudsman has the authority to investigate a matter
and, if it deems appropriate, order the business to pay compensation to the
complainant. The present remit of the Ombudsman in Guernsey excludes
many workplace pension schemes.

The Committee would be amenable to a proposed expansion of the
Ombudsman’s role, including the inclusion of YIP. The Committee has raised
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the matter with the Committee for Economic Development and will continue
to work together to assist that Committee in exploring the matter further. The
Committee notes that this matter also affects Jersey and so consultation
would be required before any changes could be considered.

In addition to the potential expansion of the Ombudsman’s role there are, at
present, a variety of organisations who take responsibilities for various
aspects of occupational pensions. The Revenue Service determines which
pension schemes meet the standards for contributions to be tax-exempt, as
well as collecting information about earnings and pension contributions. The
GFSC regulates certain pension schemes where a regulated licensee acts as
trustee or administrator of the scheme and ensures compliance with
governance standards. The Employment Relations Service provides advice on
good employment practices and investigates possible breaches of
employment law. While the proposed legislation would ensure that thereis a
clear distinction in the responsibilities of these parties, it is inevitable that
through the course of their ordinary day-to-day business, they all have the
potential to uncover information which would benefit one another.

Evidence of this is already seen in the statutory data sharing arrangements
between the Revenue Service and the Employment Relations Service. Through
assessments of contribution records, the Revenue Service occasionally finds
evidence of sub-minimum wage pay. This information may be conveyed to
Employment Relations for subsequent investigation. The Committee consider
it to be in the interest of all parties, and firmly within the public expectation,
that information-sharing be permitted for the purpose of detecting breaches
of Secondary Pension legislation. Therefore, the Committee is proposing that
the legislation is drafted in such a way (which may also require amendments
to existing legislation) to allow the aforementioned parties to share
information with the enforcement organisation responsible for Secondary
Pensions.

The nature of the enforcement function is such that it will need access to a
database of all employers and employees on the island as well as earnings
information and access to a list of pension schemes approved for income tax
purposes. Because of this, the enforcement function will be added to the
remit of the Revenue Service, which in some cases is the only organisation on
the island to have a database of this information. This is not to say that
compliance can be achieved using nothing more than its existing databases.
Nor is it to say that the Revenue Service could conduct this work without
additional resources. Early bids have already been noted for an additional
staff resource. It is expected that multiple additional staff will be required,
with a total cost of £100,000 per annum once the scheme is launched.
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The intention is to ensure that compliance will be proportionate and that
duplication of data collection should be limited where possible. It is
anticipated that compliance reporting would be a duty of the employer not of
the scheme administrator/trustees.

It is expected that the Revenue Service would have the power to compel the
production of relevant information on demand. This is likely to include
periodic reporting, and may be incorporated wholly or partly into existing
reporting mechanisms. The Committee is confident that the Revenue Service
can establish a proportionate and effective system of compliance monitoring.

Alderney and Sark

The 2016 policy letter suggested that Secondary Pensions proposals would
cover Guernsey (including Herm and Jethou) and Alderney. These proposals
have been designed with that aim in mind. However, it is a matter for the
States of Alderney to determine whether or not these provisions will apply in
that Island. The Your Island Pension Administrator has indicated that they
would welcome Alderney’s inclusion and, while they will have no permanent
offices there, their Guernsey staff would make regular visits, as required.

During the drafting of this policy letter, States of Alderney representatives
were consulted on the proposals. Should the propositions in this policy letter
be approved, a proposal to extend the scheme to Alderney may be debated in
the States of Alderney in the near future.

While auto-enrolment provisions will not apply to Sark, the extension of any
form of Secondary Pensions Scheme would be a matter for their government
to determine.

Although auto-enrolment may not apply, Your Island Pension will be open to
Alderney and Sark residents wishing to make voluntary contributions
unrelated to employment. Opening the scheme to the other Islands of the
Bailiwick comes at no cost to Guernsey, but is likely to be of significant benefit
to both Alderney and Sark residents.

Possible exemptions

Following a successful amendment to the 2016 policy letter, the Committee
was directed to consider “the possibility of temporary exemptions for
business start-ups”. Having carefully considered the matter, the Committee is
not proposing the introduction of such an exemption.

In the course of coming to that conclusion, the Committee had regard to three
significant factors:
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e The financial impact on start-ups
e The operational impact on start-ups
e The impact on the policy outcomes

The financial impact on start-ups may indeed be of significance. However, as a
start-up, the employer will be in a good position to factor this cost in when
determining the overall remuneration package and to introduce appropriate
processes when setting out payroll processes. The Committee has been
mindful of limiting the cost to employers, which is why YIP has been designed
to offer a service which is administratively simple and will be free to
employers (apart from their statutory contributions).

In practice, the Committee considers that the operational impact on start-ups
will not be excessive. Again, the Committee, mindful of the need to keep
processes simple for all employers, has selected an administrator for YIP
whose business model was founded on the idea that auto-enrolment should
be made as simple as possible for small businesses. Enrolling to the scheme
will be a relatively simple and user-friendly process. Anti-money laundering
procedures will be robust, but automated checking and digital submission of
documents should keep things efficient. Once enrolled, payroll information
can be uploaded very easily, and using a payroll software compatible with the
administrator's platform can reduce this to just a few clicks. Start-ups are
likely to be in the best position to take advantage of this if they so wish. The
Committee also expects it to be likely that the existing pensions market will
make simple auto-enrolment products available which suit the needs of small
and growing businesses. It is also worth noting that, as with all other
employers, start-ups can take advantage of the three month deferral to take
some time to sort out arrangements after first hiring someone.

The Committee considers that allowing an exception for start-ups would be
damaging to the overall policy objective. The number affected may be
comparatively small and the individuals may only be affected for a short time,
but the impact of the loss of one year's contributions could be quite
significant, particularly in the early part of a person’s working life when there
is the potential for years and years of cumulative investment returns. While
the introduction of this policy is projected to improve retirement income
significantly, in many cases it will still not be enough to deliver a target
replacement rate. Any exception to the policy needs to be carefully
considered, and in this case the Committee is not convinced that the benefits
outweigh the negative impact on pension saving.

The Committee also had concerns that it would be difficult to apply a fair and
consistent policy to start-ups. The stereotype of a start-up is a sole
entrepreneur, putting everything they have on the line to set up a business.
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However many start-ups are new businesses but owned by individuals with
considerable wealth and expertise running a business, and capable of injecting
the necessary capital to start the business. In some cases a start-up may be
more able to afford these pension contributions than many well established
businesses. The Committee does not believe that there is an easy and
proportionate way to differentiate between these two.

The Committee has concluded that rather than excluding start-ups, it is better
to mitigate the impact on them as much as possible, by limiting fees and
ensuring that the administrative burden is minimised.

The Committee also considered whether there should be an exception for
‘smaller’ employers. Ultimately it was determined that this would not be
appropriate either. Guernsey’s labour market, more so than other
jurisdictions, is reliant on so called ‘micro employers’® with fewer than ten
employees. Exempting micro employers would exempt about three quarters
of all employers in Guernsey. Even exempting employers with just one
employee would exclude about one quarter of employers. Although these
single person employers may only employ about 2% of the employed
population, an exception for 2% of the employed population at any one time
would be unacceptable and have a serious effect on saving. The implication of
such a blunt exception would also be unfair: an employer who employed two
people part-time in lieu of one person full-time would be unfairly impacted.
This is not something the Committee would wish to happen at a time when
the community should be encouraging a diversity of working arrangements to
maximise workforce participation.

If an exemption were to be given to be given to ‘smaller’ employers, it would
have to be a complex one, taking into account hours worked, and probably
financial considerations as well. In order to apply an exemption fairly, a series
of complex rules would need to apply. The implications of these proposals are
already challenging enough to understand, implement, and enforce. A further
complication, which has the effect of reducing saving cannot be justified.

Cost

The costs to the States associated with the introduction of this scheme can be
divided into three categories; income foregone, additional expenditure, and
loans. In the case of the first two categories, costs are likely to increase as the
statutory minimum contribution rate increases.

16 Different definitions of ‘micro employers’ are used in different contexts, in this case we are referring to
employers with fewer than ten employees. In some cases a lower number is used and/or financial criteria
are applied.
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Income foregone

Projections regarding income foregone are based on a BWCI economic impact
assessment which is appended to this policy letter. There are two notable
impacts on these figures. The first is that they are based on 2017 figures. The
second is that they are based on the policy as originally envisioned, which
means the numbers assume the self-employed and non-employed being
automatically enrolled (this affects some but not all of the figures).

Income Tax relief is generally available on contributions to approved pension
schemes, subject to certain limits and restrictions. As more people become
enrolled in pension schemes the number of people benefiting from this tax
allowance will increase, and there will be a consequential reduction in income
tax receipts. As the projections factored in self-employed and non-employed
people, there is likely to be an overestimation included in these figures, but
the overall cost is likely to remain similar, just spread over a longer period,
assuming that provisions for the self- employed and non—employed will follow
in due course.

During the first year that the Secondary Pensions scheme is active it is
expected that there will be a £1.3m reduction in Income Tax receipts when
compared to the revenue that would have been generated had the policy not
been introduced. Once the scheme is fully operational the reduction is
expected to be £8.8m. It should be noted that over a long term horizon the
effects of this reduction will start to reduce, as pensions are taxable once
drawn down. The graph overleaf is extracted from the economic impact
assessment and shows the long term projected effect on income tax receipts.

Graph 2 - Projected marginal impact on income tax receipts

Graph 3 below shows the impact of the introduction of secondary pensions in
the context of expected income tax revenue. It demonstrates that while there
will be a negative impact on revenue, the effect is relatively stable and while
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this impact should not be dismissed as insignificant, in context the difference
is much less than the impact of other factors over a long term.

Graph 3 - Projected impact on total income tax receipts, including variants
for differing economic forecasts
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Company tax receipts will also be affected but to a lesser extent. This is
because profits are expected to decrease slightly as a result of the additional
expense incurred by the introduction of auto-enrolment. The impact in the
first year of operation is expected to be approximately £200k. The impact
once the 10% minimum contribution rate is in place is projected to be £630k.
Graph 4 below shows the long-term effect.

Graph 4 - Projected marginal impact on corporate tax receipts
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The cumulative effect of these two figures suggest that once the Secondary
Pensions scheme is implemented and achieves the combined 10% statutory
minimum contribution, the overall expected decline in States revenue would
be £9.4m for that year, compared to what it would have been had the policy
not been adopted. This figure will reduce over time as pensions are drawn
down and become subject to income tax.
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Additional costs

As noted in section 8.7, initially there will be an increased cost to Income
Support, because pension contributions are wholly or partly disregarded from
the resources of a claimant. This means that in most cases an increase in
benefit will offset the pension payments. In the first year of operation it is
expected that the additional expenditure will be in the region of £100k, rising
to £400k once the scheme reaches the combined 10% statutory minimum
contribution. This increased cost will continue for some time but will
ultimately reduce year on year. This is because the increase in retirement
income for so many people will reduce later life dependency on income
support. Ultimately the expense to income support should become net
neutral around 2055 and by the end of the projected period (2072) income
support expenditure is projected to be £500k lower than it would otherwise
have been. Graph 5 overleaf illustrates this.

Graph 5 - Projected marginal impact on income support expenditure
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The States as an employer is not fully compliant with these proposals as they
currently stand. There are a number of staff who are not eligible to become a
member of the public servants’ pension scheme. This includes staff on
temporary contracts of less than one year in duration and bank staff.

Given that pension matters for the States as an employer are not within the
mandate of the Committee for Employment & Social Security, the Committee
suggests that the best way to address this matter is for the Policy & Resources
Committee to make appropriate arrangements and to report back to the
States in due course, if necessary.

Although it will be a matter for the Policy & Resources Committee to
determine in due course, it appears likely that the most appropriate solution
will be to identify or establish an alternative pension scheme for those not
currently eligible to be enrolled in the Public Servants' Pension Scheme.
Should there be any proposed change that might impact on current members
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of the Public Servant’s Pension Scheme, appropriate consultation would need
to take place.

States of Guernsey loan to the Administrator

The cost of establishing a pension can be significant, particularly if an assets-
under-management, annual management charge (AMC) is used. The problem
is exacerbated in this case due to the phased introduction of the statutory
minimum contributions. In order to generate revenue and cover early costs,
many providers choose to issue a contribution charge, fixed annual fee, or
sign up cost. The Committee wishes to avoid these charges in respect of the
universally-available "Your Island Pension" (YIP) scheme, as they can have a
significant and disproportionate effect on savers with low incomes. However,
avoiding such charges means that YIP is unlikely to be self-funding for some
time, although the fund size is projected to grow quite quickly once the full
statutory minimum contribution rate is reached.

The proposal from Smart Pension Ltd is predicated on an assets-under-
management charge and a loan of £800k. The loan is required because costs
will be incurred during the development phase, with no active revenue stream
to replace them. The loan would be interest-bearing and paid in tranches
upon completion of agreed milestones in the development phase. The loan
would be repaid within two years of the launch of YIP. This is before Smart
expects to make any profit from the scheme and as a result represents a
sharing of the commerecial risk.

Having considered a number of other possible funding models the Committee
believes that this proposal represents the best value for the States and for the
eventual scheme users. The Committee proposes that authority be given for
the Policy & Resources Committee, acting on behalf of the States, to make a
loan facility of not more than £800k available to Smart Pension Ltd. It should
be noted that this loan would be unsecured, and that therefore the States
would be taking more risk than it otherwise might. Having regard to the risk it
was considered that this still represented the best and most prudent use of
public funds in this matter, particularly because the unsecured loan was a
direct alternative to a non-refundable grant.

Given that the proposed loan to Smart would be unsecured, there is an
inherent risk of non-repayment. The Committee has undergone significant
financial due diligence and while the risk of default can never be totally
eliminated, the Committee considers it to be acceptable in this instance,
particularly because of Smart Pension Ltd’s very robust business planning and
the company’s financial backing from household name companies.
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Funding the trustee and support services

The funding of governance arrangements for the "Your Island Pension" (YIP)
scheme is a complex matter. The Trustee will incur significant expense, of
which the Governing Board’s remuneration will only comprise a small
percentage. There will be additional costs relating to procuring investment
advice, auditors, trustee support services, paying licence fees and so forth. It
is projected that the total average annual operating cost of the Trustee will be
approximately £400,000.

It is proposed that members of the Governing Board are paid in line with the
UK average remuneration for Trustees of similarly sized funds. The most
significant costs are expected from the retention of an independent
investment advisor and the procurement of Trustee support services. The
independent investment advisor is a variable cost as detailed review of the
investment funds does not need to take place every year, although
investment performance of the funds does of course require continuous
monitoring and reporting. Once the groundwork is laid in Year 1, the
investment advisor costs are generally lower until the year of contract expiry.
The cost of Trustee administration services is more of an unknown as this
specific service has not been tendered for previously by the Committee.
However, the Committee believes that this is a service which should receive
significant interest from the market when tendered.

While governance comes at a significant expense, it is necessary to ensure
robust and proper governance of what will ultimately be one of the largest
pension schemes in the Bailiwick. As a States-facilitated scheme it must also
hold itself to the very highest standards of governance and ensure it leads the
way in respect of good practice.

A proportion of the AMC charge for YIP will be paid to the Trustee. Bearing in
mind that the charge needs to remain at a relatively low level to ensure it is
appropriate for low-income savers, the Trustee’s share is unlikely to generate
more than a few thousand pounds in the first year. However, that same
percentage charge should generate a revenue approaching £1m by year 15 of
operation. This means that a reasonable charge will not meet expenditure in
the early years, but will generate a substantial surplus for the Trustee in later
years. The Committee propose that the States make an annual loan to the
Trustee to account for the difference in their income and expenditure in the
early years of YIP. If this proposal were to be approved, it is likely that the
Trustee would require a gradually-reducing annual loan until approximately
Year 10 of operation, after which it should become self-sustaining.
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Economic impact

The implementation of the Secondary Pensions Scheme will have an impact
on the economy. The increased expenditure from businesses and increased
public saving will limit growth and effectively remove funds from the
economy. Once contribution levels reach their maximum levels, consumption
is expected to reduce by £30m, equivalent to less than 1% of GDP. The
proposal to phase in contributions over a number of years means that this is
likely to manifest itself as a suppression of growth until such time the
economy has adjusted to new levels of savings. In the very long term, as
pensioner incomes are increased, the effect on GDP may be at least partially
reversed by an increase in pensioner income and consequent consumption.

It is also likely that there will be some impact on the labour market. Increased
costs may result in some employers needing to take cost-cutting measures
such as employment or wage freezes. However, the Committee does not
expect the impact on unemployment levels to be material: indeed, since
introducing their auto-enrolment scheme, UK unemployment levels have
fallen. Guernsey has an enviably low rate of unemployment rate, holding at
around 1% over the last decade.

Employers are likely to consider the additional pension benefits offered as
part of the employee’s remuneration package and take this into consideration
when reviewing pay. As a result, employees may see their take home pay
increase at a lower rate than it might otherwise. However there is no reason
why the combined value of their pay and benefits should not grow at the
same rate as it would have were the scheme not to be introduced.

The costs of introducing Secondary Pensions are varied and far from
insignificant. However securing an adequate retirement income is vital. If The
States do not encourage additional savings now, the price will be paid in
future through increased income support expenditure and through
deterioration in social wellbeing. The Committee firmly believes that it is vital
that the action is taken now.

A detailed breakdown of the economic impact of the proposal is contained in
the independently-produced economic impact report appended to this policy
letter.

Summary

The table below summarises the expected total revenue impact to the States
up to the fifth year of the operation of the scheme. This includes both costs
and revenue forgone.
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Table 2 — Summary of total projected revenue impact to the States

Y2 [ va [ vi [ v2 [ v3 [ va [ vs
(2020) | (2021) | (2022) | (2023) | (2024) | (2025) | (2026)
Loan to F600k | £200k |£0 | -£930k [£0  |£0 | £0
administrator
Loan to £200k | £400k | £400k | £400k | £390k | £380k | £360k
trustee
Lostincome |, £0* | £1.3m | £2.0m | £2.6m [ £3.9m | £5.2m
tax revenue
tL;’;twmpa”y £0 £0* | £200k | £180k | £340k | £340k | £500k
Income £0 £0* | £120k | £180k | £240k | £355k | £470k
support
Staffingand oo | £100k | £100k | £100k | £100k | £100k | £100k
other costs
Total revenue \eacok | £700k | £2.1m | £1.9m | £3.7m | £5.1m | £6.6m
impact

* These figures do not take into account the likelihood that some employers
will comply with auto-enrolment requirements before the duties officially
commence. The financial impact of such action ahead of the launch is difficult
to forecast.

Consultation and engagement

Through the development of these proposals, the Committee has consulted
with the Policy & Resources Committee and a member of that Committee has
also been a members of the project board. The Committee has also consulted
with the Committee for Economic Development and has engaged with
business representatives.

The Committee has consulted with the Law Officers regarding the legal
implications of and legislative drafting requirements resulting from, the
propositions set out in this policy letter. The Law Officers have made clear to
the Committee that the proposed timetable is very optimistic for a project of
this size and complexity, and that there is a risk that it will not be met.

Conclusion

In 2016, the States gave overwhelming support in-principle for the
development of a secondary pensions system for Guernsey, based on the
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auto-enrolment model that had been introduced in the UK with notable
success.

Throughout this political term, the Committee has developed the outline of
the scheme, approved in 2016, into a detailed specification sufficient for the
drafting of legislation. In so doing, the Committee, through a rigorous tender
process, has selected Smart Pension Ltd as a suitable administrator scheme.

In developing the detailed proposals, the Committee has remained absolutely
convinced of the need for this type of easily accessible, relatively low-cost
pension provision in Guernsey, to add to the valuable, but limited, provision
of the States’ pension.

The development of a Secondary Pensions system appears in the Policy &
Resource Plan as a priority policy area for the States. The propositions
associated with this policy letter address that priority are and fully accord with
the Committee’s purpose:

“To foster a compassionate, cohesive and aspirational society in
which responsibility is encouraged and individuals and families
are supported through schemes of social protection relating to
pensions, other contributory and non-contributory benefits,
social housing, employment, re-employment and labour market
legislation.”

In accordance with Rule 4(4) of the Rules of Procedure of the States of
Deliberation and their Committees, it is noted that the propositions are
supported by all Committee members.

Yours faithfully

M K Le Clerc
President

S L Langlois
Vice-President

J A B Gollop
E A McSwiggan
P J Roffey

M J Brown
Non-States Member

AR Le Lievre
Non-States Member
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Proposed timescale at which an employer’s auto-enrolment obligations will

come into force

Table 3 below shows the Committee’s proposed timescale for when an
employer will become obligated to enrol their employees into the Secondary
Pensions Scheme. The dates vary according to the size of the employer.

Table 3 - Commencement dates for employers’ auto-enrolment obligations

Duty commencement date

Number of employees as of 1% January 2022

1%t January 2022

26+

15t April 2022 11-25
15t July 2022 6-10
1%t January 2023 2-5
15t April 2023 1
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Glossary

“Annuity” — In exchange for all or part of a person’s accumulated retirement
savings, an annuity provider, will provide the purchaser or member with a
fixed regular income throughout their retirement. A purchased annuity
provides a degree of certainty that, come what may, the purchaser will not
run out of funds in retirement.

“Defined benefit scheme” — This is pension where a member will receive a
fixed periodic payment which is guaranteed on retirement (subject to scheme
funding levels and/or the employer’s ability to fund a scheme in deficit). The
amount of the payment is usually dependant on salary and length of service.
In other words, when you retire you know how much you will receive every
week or month for the rest of your life, irrespective of how long that may be.
There are no individual funds, only one collective fund from which the cost of
paying out the benefits must be met. These schemes are becoming less
common, remaining primarily in public bodies.

“Defined contribution scheme” — This is a pension scheme where money is
paid in by, or on behalf of, the scheme member. It accumulates into a
personal pot of money which can be drawn from periodically during
retirement. The amount available at retirement is dependent on how much is
contributed, investment returns, and fees. These represent the vast majority
of pension schemes.

“First pillar pension” — A pension provided by a government, available to
residents or contributors in that jurisdiction. Eligibility can be based on a
variety of criteria, which may or may not be means tested.

“KPIs” — Key performance indicators.

“Occupational Pension/Second Pillar Pension/Secondary Pension” — savings
for retirement through a scheme made available by an individual’s employer.
Typically both employer and employee contribute to these.

“Private Pension/Third Pillar Pension” — savings for retirement made into a
personal pension scheme and paid into by the individual.

”Retirement Annuity Trust Scheme (RATS)” — A specific type of pension
scheme available in Guernsey; these are very common and are offered by a
wide variety of providers. The structure of RATS can vary quite significantly,
from ‘off-the shelf’ standard packages to bespoke products.
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“Retirement Income” — The combination of income which a person can obtain
from the first, second, and third pillar pensions which they can access.

“States pension” —the new name for ‘old age pension’, is the benefit
available through Social Security, which is funded by contributions to the
Guernsey Insurance Fund. This is an example of a first pillar pension.

“Workplace pension” — A workplace pension in the context of this policy
letter can be either an occupational pension or a private pension scheme. This
is a technical distinction. A RAT is a private pension arrangement but can be
used to meet auto-enrolment obligations in some circumstances. So a
workplace pension could mean either a private or occupational pension which
is capable of meeting auto-enrolment obligations.

“YIP/Your Island Pension” — See part 3, sections 12-16.
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Information about Smart Pension Ltd

Smart Pension Ltd is a UK based company, with their principal office based in
London and other UK offices based in Poole and Brighton. They also have six
other offices worldwide. Its core business is an authorised UK master trust,
specialising in meeting the UK’s auto-enrolment requirements for smaller
employers. Smart Pension Ltd was established in 2014. At the time of writing,
their UK master trust has over 61,000 employers, 449,000 members, and
£450million in assets under management. The master trust has received
Master Trust Assurance Framework (MAF) Accreditation, jointly created by
the Pensions Regulator in the UK and the Institute of Chartered Accountants
in England and Wales (ICAEW). The framework allows the trustees to obtain
independent assurance that the controls that they have established around
their key streams and processes are in place and effective.

More importantly, the scheme, in line with the UK’s new authorisation
regime, has been awarded Master Trust Authorisation by the Pensions
Regulator. This new licensing regime has significantly increased the standards
required to operate a Master Trust in the UK. All Master Trusts needed to
apply for authorisation from 1%t October 2018, in order to continue to operate
and it is expected that in excess of half of the market operators will exit the
market either voluntarily or by failure to obtain authorisation.

Although a relatively new company, Smart Pension Ltd is making significant
progress in the UK pension industry, having won multiple industry accolades.
This includes:

° DC Master Trust of the Year, DC Innovation of the year, and Retirement
Innovation of the year — 2019 UK Pensions Awards

° Technology Services of the Year — 2019 Financial Times Pensions and
Investments Provider Awards

° European Pension Fund of the Year — 2018 European Pensions Awards

Smart Pension Ltd is also expanding their pension platform services into other
markets, largely on a partnership basis with existing businesses in the
respective jurisdictions. Recently they have signed agreements to enter into
markets within Ireland and the United Arab Emirates to provide defined
contribution platform services.

Smart Pension Ltd uses a proprietary platform which offers an extremely user-
friendly experience. This allows members to view their account online,
through a website and mobile app. Access to the mobile app can be controlled
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by fingerprint recognition for an added level of security. It is also possible to
access some features using a smart speaker such as Amazon Echo. Smart
Pension Ltd would develop a Your Island Pension website and app based on
their existing platform. This would be white-labelled so that it could be
offered with YIP branding. Using the online platform, members would be able
to adjust the percentage of their salary which is deducted from their wages
and contributed to the fund, and select their preferred investment approach
from schemes approved by the Trustee. Smart Pension Ltd is also developing
tools to encourage people to engage with their pension. It is expected that
these tools will be available to scheme members, and will help them to better
understand their pension and their saving needs.

With its proprietary platform, Smart Pension Ltd is well suited to deliver the
administration of this scheme. Although Your Island Pension is intended to
represent a competitive offering, and will be open to any employer who
wishes to use it, it is recognised that a great deal of its business will be higher
volume and lower value from employers who may not be able to access an
affordable service elsewhere. By offering a digital solution and a highly
automated process, Smart Pension Ltd is able to deliver a service that can
cope with scale, even with comparatively low value contributions.

Because the company was only founded in 2014, and is on a rapid upward
growth curve, the Committee conducted extensive due diligence on the
company in relation to its long term financial viability. Smart Pension Ltd has
financial backing from Legal & General and JP Morgan, both of whom have a
substantial ownership interest. Smart’s core business as a UK master trust
appears to be viable as a standalone business, and the Committee is confident
that Smart has adequate plans and procedures in place to ensure that their
plans for growth would not jeopardise their viability. Based on this due
diligence, the Committee is satisfied that the company is a stable and reliable
partner to deliver this service.

Smart Pension Ltd has come under scrutiny from two regulators. Firstly, it
received a fine from the Pensions Regulator for failing to promptly report
employers who were not making the required minimum payments into their
employees’ accounts. Despite this fine, Smart Pension Ltd retained their
Master Trust Assurance status awarded by the same regulator, which
indicates that they are a high calibre provider. Smart worked with the
regulator to improve its procedures which are now robust. Secondly, Smart
Pension Ltd has received three challenges from the advertising standards
agency over direct marketing letters sent to employers between 2016 and
2018. One of these challenges was overturned on appeal. The project board
reviewed this regulatory action and was satisfied that Smart had responded
appropriately, and that the breaches were comparatively minor oversights
which did not amount to disregard for the law and proper procedures.
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addressee of this report.
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The actuarial work in section 4 of this report has been prepared in accordance with the applicable Technical
Actuarial Standards (“TASs") issued by the Financial Reporting Council:

) TAS 100: Principles for Technical Actuarial Work (version 1.0 effective from 1 July 2017).
The other sections of this report are not actuarial work and therefore fall outside the scope of the TASs.
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Executive Summary

Background

1. In February 2016 the States agreed, in principal, to the introduction of a Secondary Pension Scheme'
in Guernsey and Alderney to be phased in over a 7-year period (2020-2027). The Committee for
Employment & Social Security (the Committee) are taking this forward.

2. The Secondary Pension Scheme has three objectives:

e To encourage residents to take greater responsibility for saving for their own retirement;

e Toincrease both the number of residents saving in a private pension and the total amount
of private pension saving by residents, in order to reduce the likelihood of future generations
of retirees falling back on the taxpayer funded benefits;

e To provide residents with the opportunity to save for their retirement by establishing a well-
governed, cost-effective pension saving vehicle (i.e. a States-facilitated Secondary Pension
Scheme)

3. The Secondary Pension Scheme will require employers to automatically enrol their employees into
either the States-facilitated Secondary Pension Scheme or an alternative qualifying scheme which
satisfies some minimum criteria, which are yet to be specified. Eligible self-employed and non-
employed people will be automatically enrolled through the Social Security system.

4. The Secondary Pension Scheme is not compulsory for individuals; anyone automatically enrolled into
the Secondary Pension Scheme may opt out. However, those who opt out would be re-enrolled at
regular intervals.

Scope of Report
5. This report was commissioned by the Committee to:

i) Project the size of the funds in the States-facilitated Secondary Pension Scheme over the 50-year
period 2020-2069

if) Consider the economicimpact of the introduction of the Secondary Pension Scheme on the various
stakeholders:

individuals

households

employers

the government

the economy

* & & o

A wide range of assumptions are required for the development of the actuarial and economic projection
models to address these two issues. Our central results are based on a “base case” set of assumptions. We
have also considered the sensitivity of the projections to changes in key assumptions. The assumptions

" The Secondary Pension Scheme refers to a system of automatic enrolment into a private pension for residents in
Guernsey and Alderney. It is expected that there will be both a States-facilitated secondary pension scheme and
alternative qualifying secondary pension schemes.
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and the range of sensitivities have been discussed and agreed with the Committee. See section 3.4 for
details of the assumption and Appendix 11 for a detailed discussion of the rationale.

Size of the States-facilitated Secondary Pension Scheme

6. Under the base case assumptions, the assets of the States-facilitated fund are projected to grow, in
real terms, to £1.3 billion (in 2017 terms) over the first 50 years of operation. The Secondary Pension
Scheme is expected to reach an “equilibrium” towards the end of the projection period. From that
point, the size of the fund is expected to increase in line with the population-related real growth in
employment income, which is 1% per annum for the base case assumption.

Impact on individuals

7. No-one already receiving their States old age pension when the Secondary Pension Scheme is
introduced will be directly affected. However, they may be affected indirectly by the impact on the
economy, the government or their employer (if they are still in employment). It may make
employment of those over pension age more attractive financially to employers since the employer
would not need to pay any Secondary Pension Scheme contribution for these employees; this would
be broadly a saving of 3.5% of earnings after the phasing in period in respect of any employees over
pension age relative to those of working age.

8. The working age population is projected to be 41,500 in 2020. The introduction of the Secondary
Pension Scheme is expected to increase the proportion of the working population saving for
retirement in a pension scheme from 22% to 61%. Under the base case assumptions 20,200 individuals
would be automatically enrolled into the Secondary Pension Scheme in 2020 and it is estimated that
16,200 would remain in the Secondary Pension Scheme, as shown in Figure 1 (see also section 5.1).

Figure 1. Membership of Secondary Pensions among working age population (2020)

Not automatically Member of existing
enrolled (income occupational
less than lower pension scheme,
earning limit), 9,100
12,200

New member of
Secondary Pension
Scheme, 16,200

Assuming 20% opt-
out of the Secondary
Pension Scheme,
4,000
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Figure 2 shows the projected membership of the Secondary Pension Scheme among the working age
population until 2069 under the base case 20% opt out assumption, and sensitivity on the opt out
rate. The projection assumes the proportion of the working age population who are members of the
Secondary Pension Scheme remains constant, while the actual working age population is decreasing
slightly over this period after allowing for both demographic changes and changes to the States
pension age.

Figure 2. Membership of Secondary Pensions among working age population (2020-2069)*
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§ 10,000 = = 30%optout
o
=
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0 nothing
2015 2025 2035 2045 2055 2065 scenario”)

At the end of the phasing-in period, employees would be saving 10% of their earnings each year into
the Secondary Pension Scheme as follows:

e  6.5% of gross earnings from the individual®

e  3.5% of gross earnings from their employer

9. The maximum contribution* an employee would make (in 2017 terms), after the end of the phasing-
in period, would be £9,014. 20% tax relief is generally available on contributions®, so for most
contributors the reduction in their disposable income would be 80% of the amount contributed,
provided that they are paying their contributions from earnings in excess of the personal allowance
(£10,000in 2017).

10. The additional pension that these contributions are expected to provide at retirement is expressed in
terms of an individual’s level of income immediately before retirement; the income replacement rate.
In view of the objective to reduce the likelihood of future pensioners falling back on taxpayer-funded
benefits, the impact of the Secondary Pension Scheme is particularly important for those on relatively
low earnings. Figure 3 illustrates that for the base case assumptions, the projected income
replacement rate for a lower quartile earner increases from just below 40% (the old age pension alone)
to up to around 80% for a person who contributes to the Secondary Pension Scheme throughout their

2 In this and subsequent line charts the order of the categories in the legend corresponds to the order of the series at the
end of the time period (i.e. with the highest value listed first).

3 As pension contributions are tax-deductible, individuals contributing to the Secondary Pension Scheme would receive
income tax relief up to 1.3% of their gross salary.

4 For those earning in excess of the Upper Earnings Limit (“UEL") of £138,684 in 2017

5 The 2018 budget reduced tax relief on pension contributions for those with income in excess of the UEL.
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working life from age 25 to age 70 and takes no lump sum (see also Section 5.2.3). The chart shows
the impact of members taking lump sums from their Secondary Pension Scheme. An additional
amount is shown as available (dotted area) which can be accessed by taking less than the maximum
lump sum of 30% of their Secondary Pension Scheme fund at retirement. The chart also illustrates
how the ultimate pension from the Secondary Pension Scheme depends on the investment return
achieved on the funds invested.

Figure 3. Income replacement rates®

Available *

100% 91%
90%
80%
70%
60%
50%
40%
30%

Old Age Pension

80%

Target
70%

20% 40%

10% 28% 20%

0%
RPIX Base RPIX RPIX Base RPIX RPIX Base RPIX
+1.5% case +3.5% +1.5% case +3.5% +1.5% case +3.5%
Lower quartile earner Median earner Upper quartile earner

* depending on lump sum taken from Secondary Pension

11. Figure 4 illustrates the pension at retirement for the lower quartile earner for an individual who joins
the Secondary Pension Scheme aged 25 (as per the income replacement rate examples in Figure 3). It
shows how the different components of the Secondary Pension Scheme are expected to contribute
to the size of the pension for the individual, under the base case assumptions.

Figure 4. Source of Secondary Pension Scheme pension for lower quartile earner
12,000 /4,208 10,976
10,000 -

8,000 -

2,369

6,000 4
/> 880

3,519

4,000 -

2,000 4

Member Tax Employer Investment Pension
contributions relief contributions returns at retirement

6 The RPIX references in the chart relate to sensitivities on the rate of investment return assumed.
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The dotted area shows the amount of pension which would not be available if the maximum lump
sum is taken at retirement. If no lump sum is taken then a pension of £10,976 per annum is available
to the lower quartile earner. If the maximum lump sum of £64,441 is taken then a pension of £7,683
per annum is expected to be available to the lower quartile earner.

The chart shows that the contributions paid by the member provide a pension of £3,519 per annum
at retirement, in terms of current prices. However, because of the positive impact of tax relief,
employer contributions and investment returns (net of charges), the cumulative impact is to provide
a pension of £10,796 per annum at retirement (if no lump sum is taken). Therefore, the pension that
the lower quartile earner is expected to receive at retirement is worth around three times what the
member has contributed.

Impact on Households

12. It is important to consider the impact of the Secondary Pension Scheme at a household level, since
this is how eligibility for income support” will be assessed. Income support is designed to top up a
household’'s income to the level considered necessary to live on. The amount of capital that a
household has is also included in the assessment. About 10% of households currently receive
supplementary benefit. We have illustrated the impact on a range of different household types. (See
Table 8 and 8 in section 5.3).

13. Those in the working age population who qualify for income support will not have their income
reduced if they contribute to the Secondary Pension Scheme. This is because pension contributions
are an allowable deduction for income support purposes. If the payment of Secondary Pension
Scheme contributions reduced a household’s income, it could result in some additional households
becoming eligible for income support. For households which are not receiving income support, there
would be a reduction in household income. However, part of the reduction would be offset by a lower
income tax liability.

14. Joining the Secondary Pension Scheme is expected to yield additional pension income in retirement
for all those who participate. In addition, the extra pension income created as a result of participation
in the Secondary Pension Scheme is expected to remove some pensioner households from needing
income support. It should be noted that if part of the pension were to be taken in lump sum form it
could increase the household’s capital and make them ineligible for income support until their capital
falls below the income support threshold.

Impact on Employers

15. There are no reliable data on the number of employers who currently offer a pension as part of their
remuneration package. There are around 2,500 employers in Guernsey; 69% of them are “micro
employers” with up to 5 employees, and 82% of all employers have up to 10 employees.

16. We have estimated that about 7% of employers have an occupational pension scheme. Micro
employers are the least likely to offer an occupational pension. Therefore, the vast majority of
employers are expected to start to pay pension contributions for their employees for the first time
when the Secondary Pension Scheme is introduced. The first-year contributions under the base case
assumptions are expected to be around £5 million; this will increase to a projected £19 million (in 2017

7 Income support is expected to replace supplementary benefit and rent rebate in 2018
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terms) by 2027. Thereafter the contributions are expected to increase in line with increases in real
earnings: under the base case assumption of real earnings growth of 1%, employer contributions
reach £25 million by 2069 (see Section 6.2.1).

17. It is difficult to know at this stage how employers will respond in practice. The net impact on their
profits may be less than the costs they incur (in contributions and administration expenses) if they
chose to take some mitigating action. This could be achieved in a number of different ways; by making
changes that reduce the wage bill in real terms, increasing productivity or passing on some of the
costs to consumers through increasing prices.

18. The projected impact is greater on the smallest employers because they are less likely to offer an
existing pension, and in relation to resources allocated (e.g. staff time or professional advice) to ensure
they comply with the new Secondary Pension Scheme legislation. It will be important to ensure that
the Secondary Pension Scheme is effectively communicated to employers, easy to understand, and
the process of auto-enrolment is straightforward and manageable for the smaller employer. However,
only in some instances will the additional resources represent a monetary cost. In other cases, the
additional resources required will be staff time that can be absorbed within the existing workload.

Impact on Government

19. We have estimated the marginal impact on government finances, which compares introducing the
Secondary Pension Scheme to “doing nothing”. To put the figures in context, in 2016, total general
revenue was £407 million. The largest single component was personal income tax, which accounted
for 60% of the income (£246 million). Company tax made up a further 12% (£47 million).

20. The Secondary Pension Scheme will impact on the revenue from personal income tax in two ways:
e Individuals contributing to a secondary pension will typically pay less in income tax since
pension contributions are largely tax exempt
e Individuals receiving income from a secondary pension may pay more in income tax since
pension income is included in the income tax assessment.

21. Pensions are long-term savings and therefore it will take a considerable period (around 70 years) until
the system reaches a broadly stable state. There will be a reduction in government revenue, largely
due to the fall in personal income tax receipts, due to the tax relief on pension contributions (Figure
4). In the first year of the Secondary Pension Scheme, the projected loss in income tax revenue is £1.3
million. By 2027, when the employee contribution rate reaches 6.5%, the projected reduction in
income tax revenue is £8.8 million (Figure 5). There will also be a small increase in the amount paid in
income support and a fall in company tax revenue, since pension contributions are a deductible
expense. The total projected impact on the government budget in 2027 is estimated to be a £9.8
million reduction (in 2017 terms). See Section 7 for further details.
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Figure 5.  Marginal impact on government budget in the short-term (2020-2030)
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In monetary terms, the magnitude of the fiscal impact reduces slightly over the medium-term but
ultimately the net effect of the Secondary Pension Scheme is a sustained and increasing loss in
government revenue compared to the “doing nothing” scenario. The net effect is shown as the dark
blue line on Figure 6.

Figure 6 also illustrates the interaction of the different components. As shown, the loss in income tax
revenue from the working age population increases over time. This loss is in part offset, as the
additional pension income generated by the Secondary Pension Scheme will increase the taxable
income of those over pension age. Initially this effect is small, as the first recipients of the Secondary
Pension Scheme pension will only have contributed to it for part of their career. As contributions are
invested for an entire working life, the amount of pension will increase as the Secondary Pension
Scheme matures so increasing income tax payments. See Sections 7.1, 7.5 and 7.6 for further
details.

Figure 6.  Marginal impact on government budget in the long-term (2020 to 2100)
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In the long-term loss in revenue is equivalent to 1.5% of the personal income tax revenue. Figure 6
focuses on personal income tax revenue, showing the loss as a percentage of the total. Relative to the
total, the maximum impact over the projection period occurs in 2027 when the contributions reach
6.5%. Thereafter, the impact of the loss lessens, because there will be a growing number of pensioners
receiving income from a secondary pension (Figure 6). See Section 7.1 for further details.
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Figure 7.  Marginal impact on personal income tax revenue, as a percentage of total personal income
tax revenue
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Impact on the Economy

25. Individuals who pay into a secondary pension will see a reduction in their disposable income. This will
lead to a reduction in consumer spending in the short-term. However, in time consumption will
increase as pensioners who have contributed to the Secondary Pension Scheme will have higher
incomes in retirement and would be expected to spend at least some of their additional income.

26. The Secondary Pension Scheme is unlikely to impact on labour participation rates, but may impact on
employment and suppress wage growth in the short-term. Firms may look to offset their pension
contributions by limiting salary increases and bonuses. However, firms that want to recruit and retain
high quality staff will need to offer an attractive remuneration package as the size of the workforce is
limited and there are very low unemployment rates. This means firms will face some constraints on
their ability to recover the additional wage bill through lower pay awards.

27. In the short-term the Secondary Pension Scheme will put pressure on economic growth, primarily
reflecting the reduction in disposable income and consumer spending. Over time the impact will
reduce, as the Secondary Pension Scheme will cumulate in an increase in the disposable income,
consumption and economic activity of households in retirement. In the long term, the marginal cost
of the Secondary Pension Scheme is likely to be small; the assumed rate of real earnings growth would
be associated with higher levels of economic growth. The magnitude of the impact is likely to be
relatively limited, and the risks will be small compared to other economic challenges, such as the
impact of Brexit.
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1. Introduction

1.1 Introduction to the Secondary Pension Scheme

The States of Guernsey is proposing to introduce a new system of automatic enrolment into a private pension
for residents of Guernsey and Alderney, known as the Secondary Pension Scheme®. As set out in the Billet
d’Etat® from 16 February 2016 (“the 2016 Billet”), the policy aims are:

e toencourage residents to take greater responsibility for saving for their own retirement;

e toincrease both the number of residents saving in a private pension and the total amount of private
pension saving by residents in order to reduce the likelihood of future generations of retirees falling
back on taxpayer funded benefits;

e to provide residents with the opportunity to save for their own retirement by establishing a well-
governed, cost-effective private pension savings vehicle (i.e. a States-facilitated Secondary Pension
Scheme).

It is proposed that eligibility to join a Secondary Pension Scheme will be based on an individual’s income and
their social insurance classification:
e Sl Class 1: Employed individuals will be eligible if their employment income exceeds the lower
earnings limit (“LEL")™
e Sl Class 2: Self-employed individuals will be eligible if either their employment income or their
business income exceeds the LEL
e Sl Class 3: Non-employed individuals will be eligible if their gross income exceeds the lower income
limit (“LIL")"
Non-employed individuals under pensionable age, who do not receive an income and do not make social
security contributions, would not be automatically enrolled in the Secondary Pension Scheme, but would be
able to opt in on a voluntary basis.

Employers will be responsible for enrolling eligible employees; eligible self-employed and non-employed
individuals will be enrolled by the Committee for Employment & Social Security. Individuals who are
automatically enrolled will be able to opt out of the Secondary Pension Scheme, but would be re-enrolled at
regular intervals.

Employers will be able to choose to use either a States-facilitated Secondary Pension Scheme or an alternative
qualifying scheme. The criteria for alternative qualifying schemes are yet to be finalised. However,
occupational pension schemes that are as good or are better than the States-facilitated secondary pension
scheme are expected to qualify.”

8 It is expected that there will be both a States-facilitated secondary pension scheme and alternative qualifying
secondary pension schemes.

o Billet d’Etat Volume I, page 816

1910 2017 the LEL was £6,968 and this value has been used in the modelling. The LEL will be £7,176 in 2018.

In 2017 the LIL was £17,420 and this value has been used in the modelling. The LIL will be £17,940 in 2018.

121t is possible some employers may want to change their pension provision in light of the policy change and the
introduction of a States-facilitated scheme.
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Figure 8 illustrates eligibility for the Secondary Pension Scheme.

Figure 8.  Flow chart depicting eligibility, auto-enrolment and participation in the Secondary Pension
Scheme
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It is proposed that the Secondary Pension Scheme will be introduced over an eight year period, with the
proposed statutory minimum contribution rates gradually increasing over this period (Table 1). Individuals
will also be able to make additional voluntary contributions or lump-sum investments into the Secondary

Pension Scheme.

Table 1. Minimum individual and employer pension contribution rates

2020 2021 2022 2023 2024 2025 2026 2027

(onwards)
Individual contribution 1% 1.5% 2% 3% 4% 5% 6% 6.5%
Employer contribution 1% 1% 2% 2% 3% 3% 3% 3.5%
Total 2% 2.5% 4% 5% 7% 8% 9% 10%

Source: Billet d’Etat Il 2016 Table 2.
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Contributions to the Secondary Pension Scheme will be assessed on an individual’s income and depends on
their social insurance classification, as described below:
Sl Class 1: Employed Assessed on employment income up to the upper earnings limit (“UEL")"
(£138,684in 2017).
Sl Class 2: Self-employed Assessed on i) employment income if employment income exceeds the LEL,
individuals and ii) business income if business income exceeds the LEL.
Contributions would be based on combined earnings from employment and
business income up to the UEL.
Sl Class 3: Non-employed  Assessed on gross taxable income less allowance for non-employed™ (£7,875
in 2017) up to the UEL.

1.2  Estimating the size of States-facilitated Secondary Pension Scheme

The States-facilitated Secondary Pension Scheme will be built up from contributions paid in by individuals and
their employers, along with investment returns achieved, less the benefits and expenses paid out. In order to
project the future size of the fund, assumptions about each of these are required. The assumptions underlying
the projections are set out in Section 3.4, which have been agreed with the Committee for Employment &
Social Security.

31n 2017 the UEL was £138,684 and this value has been used in the modelling. The UEL will be £142,896 in 2018.
41n 2017 the allowance was £7,875 and this value has been used in the modelling. The allowance will be £8,110in 2018.
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2. Demographic and Economic Context

2.1  Estimating the Economic Impact

The Secondary Pension Scheme will have an economic impact on individuals and households, employers,
government finances, and the economy as a whole. Specifically, the economic impact assessment considers
the following effects:

Individuals & Households
e Impact on income of working age individuals who are automatically enrolled in a Secondary Pension
Scheme (including income tax paid and effective tax rates)
¢ Impact on income of pension age individuals who contributed to a Secondary Pension Scheme and
receive pension income in retirement, including income replacement rates
e Impact on household income, including eligibility for income support

Employers
e Short- and long-term impact on costs incurred by employers (by sector and size) as they enrol
employees into a secondary pension and are required to make an employer contribution

Government Budget
e Marginal impact on income tax revenue
e Marginal impact on company tax revenue
o Net effect on tax revenue, including the implications of changing the tax strategy from EET to TEE
e Marginal impact on government expenditure
e Marginal impact on overall government budget

Economy
e Short- and long-term impact on consumption
e Potential impact on economic growth

2.2 Demographic Profile of Guernsey and Alderney

Guernsey has a population of 62,821 and Alderney has a population of 2,035 (Table 2). A notable difference
between the demographic profiles of Guernsey and Alderney is the much higher proportion of the population
in Alderney than in Guernsey who are aged 65 and over (35% compared to 19%).

Table 2. Prevailing age distribution of the population in Guernsey and Alderney

Guernsey Alderney
(as at 31 September 2016) (as at 31 March 2016)
Children 0-15 years 10,242 16% 202 10%
Adults 16-64 years 40,492 65% 1,133 56%
Adults 65 years and over 12,087 19% 700 34%
TOTAL 62,821 2,035

Source: States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue Date 4 August 2017. States
of Alderney (2017). Alderney Electronic Census Report 31 March 2016. Population snapshots and trends. Issued on 21 April 2017.

The projected population is expected to be reasonably stable over the next 50 years. However, there are
demographic changes resulting in an ageing population. By 2069, it is expected that 29% of Guernsey’s
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population will be aged 70 years or older (i.e. of pension age). The projected changes to the age distribution
are shown in Figure 9, and take into account the planned changes to the States pension age.””

Figure9.  Population Projection for Guernsey until 2069
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Source data supplied by States of Guernsey.

2.2.1 Household Composition

According to the recent Guernsey Household Income Report most households contain one or two adult
members, as shown in Figure 10.'

Figure 10. Household Composition in Guernsey

Other, 15% 1 adult (16-64 years), 13%

1 adult (16-64 years) and 1
adult (65 years +), 5%

2 adults (16-64 years), 16%
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3 or 4 four adults (16-64
1 adult (65 years +), 12%

years), 11%
1 adult (16-64 years) with
Two adults (16-64) & child(ren), 4%

child(ren) 14%
Source: States of Guernsey (2017) Guernsey Household Income Report, which reports on 22,209 households in Guernsey as at 31
December 2014.

5 The State pension age will be gradually increased. From 1 March 2020 the pension age will increase by 2 months annually
until it reaches 70 years of age (https://www.gov.gg/oldagepension). Our analysis takes into account the planned increases
in the States pension age, but only when they reach the next full year. Thus, it has been assumed the State pension age
will increase to 66 in 2025, 67 in 2031, 68 in 2037, 69 in 2041 and 70 in 2049. These step changes explain the ripples that
occur at 2025, 2031, 2037, 2041 and 2049 in Figure 9.

6 There are no published statistics on the household composition and household income in Alderney.
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2.2.2 Household Income

Mean annual gross household income'” in 2014 was £71,129, and median gross household income was
£51,877."® On an equivalised basis, mean gross annual household income was £61,099 and median gross
annual household income was £47,838." Equivalised incomes take into account the exact size and
composition of the household, and were determined for each household using an international standard
adjustment. Income is then expressed relative to the level of income for a two adult household which would
represent an equivalent level of resources. The distribution of annual gross household income for 22,209
households in 2014 is shown Figure 11 and Figure 12.

Figure 11. Distribution of annual gross income for households in Guernsey
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Source: States of Guernsey (2017) Guernsey Household Income Report.

Figure 12. Distribution of annual gross income for households in Guernsey (equivalised to adjust for
differences in household composition)
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Source: States of Guernsey (2017) Guernsey Household Income Report.

7 Gross household income is defined as the total income of a household derived from the following sources: employment
income, business income, old age (i.e. States) pension, private occupational pension, private personal pension, distribution
income, annuity income, bank interest, loan interest, benefits and rent rebates.

'8 States of Guernsey (2017) Guernsey Household Income Report, which reports on 22,209 households in Guernsey as at
31 December 2014

19 States of Guernsey (2017) Guernsey Household Income Report.
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Individuals typically spend a large proportion of their net income. Total household expenditure (excluding
capital investments and money transfers) was reported to be 74% of mean total household income and 90%
of median total household income in Guernsey in 2012-13.2° Housing, fuel and power are often a large portion
of household expenditure, and these categories constituted 26% of overall household expenditure. Groceries
(excluding alcohol) and transport were also key areas of spend, and each represented almost 10% of
household expenditure. It should be noted that expenditure can be funded from income or savings.

2.2.3 Employment Status

Two-thirds (67%) of working age adults in Guernsey and Alderney are employed, and a further 8% are self-
employed (Table 3). The remaining 25% are classified as non-employed for social security purposes (this
includes individuals 16 years and over in full-time education).

Table 3. Social Insurance Classification

Guernsey Alderney* Guernsey and Alderney
(as at 31 March 2017) (as at 31 March 2016)
Class 1: Employed 27,150 633 27,783 67%
Class 2: Self-employed 3,094 148 3,242 8%
Class 3: Non-employed** 10,248 352 10,600 25%
Total 40,492 1,133 41,625 100%

*Assumes all employees and self-employees are working age.

** Number non-employed is the total working age adults less number employed and self-employed.

Source: States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue Date 4 August 2017. States
of Alderney (2017). Alderney Electronic Census Report 31 March 2016. Population snapshots and trends. Issued on 21 April 2017.

20 States of Guernsey (2014). The 2012-13 Household Expenditure Survey Report.
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Economic Profile of Guernsey and Alderney

To understand the economic impact of the proposed Secondary Pension Scheme, it is useful to outline some
of the important structural features of Guernsey and Alderney’s economy:

2.3.1

High Gross Domestic Product (GDP) per person

An ageing population and a high dependency ratio

Very low unemployment rates, representing “full employment” by international standards
Labour constraints in Guernsey due to housing and migration controls, and compounded by
geographic location and size

Employment concentrated in a small number of sectors that are export-focused and compete
globally (especially financial services).

Employment in service sectors primarily satisfy local demand because of the islands’ remote
location. As such firms may find it easier to pass on additional costs in price increases, than
businesses serving the export market.

Seasonal variations in labour in some sectors, with employment rising in the summer and
decreasing in the winter months.

Gross Domestic Product in Guernsey

GDP is the principle measure of economic output and economic growth is the change in economic output,
usually measured as the change in GDP.?" In Guernsey, GDP is calculated as the sum of the island’s income.
The first estimate of GDP in 2016 was £2,868 million, of which 45% was compensation of employees, 38% was
gross operating surplus, 8% was rental income of households, 6% was mixed income and 2% was taxes less
subsidies.”? As Figure 13 shows, finance is by far the largest economic sector in Guernsey; in 2015 it contributed
40% of GDP. Wholesale and retail and, public administration are also relatively large contributors to GDP.

Figure 13. Contribution to Gross Domestic Product, by economic sector in 2016

1% _ 1% <1% __1% 2% w Finance
=% 1%1% Lo m Wholesale & retail
: \ m Public administration
m Households
m Business services
m Admin & support services
m Construction
m Health & social care
m Information & communications
m Hostelry
m Transport & storage
m Recreation
» Manufacturing
m Utilities
m Education
m Real estate
m Agriculture, horticulture and fisheries
m Other service activities
= Uncoded

40%

7\

Source: States of Guernsey (2017). Guernsey Annual GVA and GDP Bulletin

2 Annual GDP is the total value of a country’s annual output of goods and services and is the sum of consumption,

investment, public spending and the balance of trade (exports minus imports).
22 States of Guernsey (2017) Guernsey annual GVA and GDP Bulletin, Issue date 7 December 2017. The totals do not sum
to 100% due to rounding.
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2.3.2 Profile of Employers in Guernsey and Alderney

There are just over 2,500 employers; micro and small employers are prevalent (Table 4). Across the islands,
69% of employers have up to 5 employees, and 82% have up to 10 employees. Less than 4% of employers are
medium and large firms. However, some employers are part of larger UK or international groups. It is also
notable that just over a third of employers have a single employee.

Table 4. Number of employers in Guernsey and Alderney, by size

Employer Size Guernsey Alderney Guernsey and Alderney
(number of employees) (as at 31 September 2016) (as at 31 March 2016)
. 1 802 33% 60 44% 862 34%
Micro
2to5 842 35% 51 38% 893 35%
6to 10 325 13% 10 7% 335 13%
Small 11to 25 248 10% 10 7% 258 10%
26 to 50 108 4% 4 3% 112 4%
. 51to 100 57 2% 0 0% 57 2%
Medium
101 to 250 34 1% 1 1% 35 1%
251 to 1000 3 <1% 0 0% 3 0%
Large
Over 1000 1 <1% 0 0% 1 0%
TOTAL 2420 136 2556

Source: States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue Date 4 August 2017.
States of Alderney (2017). Alderney Electronic Census Report 31 March 2016. Population snapshots and trends. Issued on 21 April 2017.

Figure 14 shows the distribution of employers by sector and size. Just over half (54%) are from four sectors of
the economy: wholesale, retail & repairs (15%); finance (15%); construction (14%); and hostelry (9%).

Figure 14.  Number of employers in Guernsey and Alderney, by economic sector and employer size
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Information and communication [N 638 : gﬂr:;lcl)
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Electricity, gas, steam and air conditioning [l 13
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Number of employers

Source: States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue Date 4 August 2017.
States of Alderney (2017). Alderney Electronic Census Report 31 March 2016. Population snapshots and trends. Issued on 21 April 2017.
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Figure 15 shows the number of people employed and self-employed across the two islands by sector. Half
(50%) of the workforce are in three sectors: finance (21%); and public administration (17%); and wholesale,

retail & repairs (12%).

Figure 15.
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Public administration
Wholesale/retail

Construction

Prof. & business services

Hostelry

Health & social care
Administrative and support services
Information and communications
Transport and storage
Manufacturing

Education

Other services

Agriculture

Arts, entertainment and recreation
Energy

Real estate

Water services

Households as employers

0 1,000

Number of persons employed and self-employed, by economic sector

. 4,081
I 0319
I 2,269
I 2,030
I 1981
I 1,730

I 1,040

I 067

A 667

L e

| HE

Il 444

Il 380

Hl 321

W 232

I 119

I 86

B Employed
m Self-employed

2,000 3,000 4,000 5,000 6,000
Number of persons employed and self-employed

7,000 8,000

Source: States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue Date 4 August 2017.

States of Alderney (2017). Alderney Electronic Census Report 31 March 2016. Population snapshots and trends. Issued on 21 April 2017.
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Median earnings were £31,773 in Guernsey (as at 31 March 2017) and £23,609 in Alderney (as at 31 March
2016). 2 Median earnings by sector for Guernsey are shown below (equivalent data for Alderney were not
available).

Figure 16. Median Earnings, by sector in Guernsey (with lower and upper quartile range)
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Source: States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue Date 4 August 2017.

2 States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue Date 4 August
2017.
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2.3.3 Government Budget for the States of Guernsey

In 2016 the States of Guernsey received £407 million in general revenue income and further £37.4 million in
operating income, £10.5 million in capital income.?* As shown in Figure 17, personal income tax was the largest
single source of revenue, yielding £246 million; a further £47 million was raised in company tax revenue.

Figure 17. Government Revenue Income

Other Misc Income, Company Fees, £10m,
£19m, 5% 3%

Other Taxes, £74m,
18%

Personal

Distributed Profits, ——
Income Tax,

£10m, 2%
£246m, 60%

Company Tax, £47m,
12%

Source: States of Guernsey 2016 Government Accounts

Gross revenue expenditure was £400.5 million in 2016, and there was a further £60.4 million in formula led
expenditure (which includes the cost of Social Insurance and Health Service grants). Net revenue expenditure
for the Committee for Employment & Social Security was £70.2 million. There were 2,327 households receiving
almost £21 million in supplementary benefit at the end of 2016.

24 States of Guernsey (2017). Billet d’Etat XIIl 2017. The States of Guernsey Accounts 2016.
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3. Methodology

3.1 Actuarial Model

3.1.1 Projecting the States-facilitated Secondary Pension Scheme

The pension scheme projections model the impact of the introduction of the Secondary Pension Scheme over
a 50 year period (from 2020 to 2069). The projections have been carried out for the States-facilitated
Secondary Pension Scheme and do not include any alternative qualifying schemes.

3.1.2 Approach to projecting the States-facilitated Secondary Pension Scheme

The pension scheme model projects the future size of the States-facilitated fund over each year into the future
over the 50 year time horizon. Assumptions are then varied in order to illustrate the sensitivity of the results
to changes to a range of different assumptions. The assumptions underlying the projections are set out in the
Section 34.

The following approach to the modelling has been adopted:

e  The population has been split up into groups of individuals with similar characteristics

e A population profile has been created, consisting of model points representing each group of
individuals (including those not yet born)

e  Each model point has been projected into the future, in order to establish the expected
contributions payable and the benefits expected to be received

e  Results for the entire pension scheme have then been constructed from the model points by
applying appropriate weightings

3.1.3 Model points
The model points represent an “average” individual within each population group. There is a separate group
for each of the following factors:

e Age

e Income band

. Social Insurance Classification (employed, self-employed and non-employed)

3.1.4 Projecting individuals

In order to project future contributions and benefits for each model point, assessable income is projected up
to retirement. The income projection is derived by considering the age dependent income percentiles of the
current population and applying the same pattern of growth as the income percentiles imply (i.e. if a member
is a median earner for their current age then they will continue as a median earner throughout their working
lifetime.

The pension fund is accumulated in line with the investment return assumption. This assumption includes an
Annual Management Charge (AMC) of 0.5% per annum. The investment return is assumed to reduce gradually
over the period approaching retirement, in anticipation of members taking lower investment risk.

At retirement, a lump sum benefit is calculated and the remaining funds are converted into pension using
expected market annuity rates. The model allows for the planned increases to the States pension age (see
Section 2.1).

3.1.5 Constructing the scheme population
The individual projections for each model point were combined by applying weightings, reflecting the
proportion that each model point represents of the total population. The weightings are adjusted to allow for

CL2422598.2
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changes to the population over time, as provided by the States’ General Economic Model under the States’
central population projection assumptions.

When combining the results, the model applies the opt out rates and assigns the proportion of contributions
and benefits which are expected to fall within the States-facilitated scheme (i.e. it excludes those expected to
fall within existing occupational schemes and new qualifying schemes set up by employers).

3.1.6 Additional modelling to feed into the economic impact assessment

The economic impact assessment requires projections of pension benefits for any new pension income arising
directly as a result of the Secondary Pension Scheme. In order to do this, the actuarial projections model is
used to generate results that include both the States-facilitated scheme and all new alternative qualifying
schemes.

3.2 EconomicImpact Assessment

The economic impact assessment examines the introduction of the Secondary Pension Scheme compared to
‘doing nothing’ (i.e. Secondary Pension Scheme is not introduced) over a 50 year period (from 2020 to 2069).
It focuses on the marginal impact and does not differentiate between whether the individual contributes to
the States-facilitated scheme or alternative qualifying schemes.

3.2.1 Conceptual Framework for Economic Impact Assessment

Figure 18 depicts the direct effects of the Secondary Pension Scheme on the financial flows that occur
between individuals/households, employers and the government. These effects are summarised below and
described in further detail in Sections 5-8 of the report.

Impact on individuals and households (see Section 5)
¢ Individuals of working age who meet the eligibility criteria and are not already in an occupational
pension will be automatically enrolled into the Secondary Pension Scheme. Individuals who are
automatically enrolled will be allowed to opt out.

e Individuals who pay income tax and contribute to a Secondary Pension Scheme will pay less in
income tax since pension contributions will be tax exempt.

e Individuals of pensionable age who have contributed to a secondary pension would benefit from
regular pension income when they reach the States pension age. They may then pay more in income
tax, since the pension income will be included in their income tax assessment.

e Household income may be affected by the Secondary Pension Scheme. However, this will depend on
household composition and whether household members contribute to or benefit from the
Secondary Pension Scheme. The proportion of pensioners requiring income support (currently
supplementary benefit and rent rebate) and any other means-tested benefits may also be reduced as
they benefit from a secondary pension income. The income of working age individuals on income
support is unlikely to be affected as pension contributions are included when calculating the benefit
and income support may be increased.

% The results of the economic model would not be significantly affected by minor delays to the start date.

CL2422598.2

26



=~

Ly BWCI 1 J Island Global Research

Figure 18. Direct effect of the Secondary Pension Scheme on financial flows between individuals and
households, employers and the government
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Impact on Employers (see Section 6)

e Employers will be required to make the minimum employer contribution for employees who do not
opt out of the Secondary Pension Scheme.

e Employers may also incur administrative costs to comply with the legislation.

e The impact on the employer will depend on whether they already offer an occupational pension,
salary levels, and how the employer responds to the policy change.

Impact on the Government Budget (see Section 7)

e Government revenue from personal income tax will be affected. Secondary pension contributions
and any lump sum benefit payments are expected to be exempt from tax; regular pension income
may be taxed and will be included in individuals’ income tax assessment.

e Government revenue from company tax may also be affected if employers are unable to recover the
costs relating to the Secondary Pension Scheme (through cost savings elsewhere, sales revenue or
productivity gains) and company profits are reduced.
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e As individual and household incomes increase in the pension age population, government
expenditure on income support may be reduced. However, it is also expected that there would be an
increase in the amount of income support paid to working age individuals, since the eligibility
assessment for income support allows for pension contributions.

Impact on the Economy (see Section 8)

e Consumption (i.e. consumer spending) will be affected, as household disposable income is expected
to change. An increase in disposable income would be expected to increase consumer spending,
while a reduction in disposable income would be expected to lead to a reduction in consumer
spending.

e It may also impact on economic growth, as this is a function of consumption, investment,
government spending, and the value of exports less imports.

e The economicimpact will evolve over time. In the short- to medium-term the costs will outweigh the
benefits, as there will be many more contributors than beneficiaries. As time passes, the number of
beneficiaries will increase. The amount an individual can expect in pension income as a result of the
Secondary Pension Scheme contributions will also increase, since pension income is a function of the
amount paid into the scheme and the investment return achieved. A steady state is expected to be
achieved by the end of the century.
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3.2.2 Economic model

The marginal impact of the Secondary Pension Scheme is estimated by comparing a future scenario in which
the scheme is introduced to a scenario of ‘doing nothing’. Estimating the magnitude of these impacts requires
certain assumptions about how individual, employers and consumers behave, as well as about the wider
policy environment. The structure of the economic model is illustrated in Figure 19.2

Figure 19. Elements of the Economic Model
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2 Note - differs slightly from conceptual framework as does not include the pension fund administrator and needs to
include other income and social security
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3.2.3 Economic model for impact on individuals, households and government finances
The economic model has been structured to take into account the following inputs:
e Year (and corresponding contribution rate) from 2020 to 2069.
e Age profile of the population, and projected population changes
e Employment status of the working age population, as defined by social insurance classification:
employed, self-employed and non-employed.
e Assumptions about the percentage of employees who are active members of an existing
occupational pension
e  Gross taxable income (and source of income)
e Household composition
e Proposed changes in the States pension age
e Prevailing tax and benefit rates and allowances
e Assumptions about the opt out rate

The model uses data provided from the Electronic Census in Guernsey and Alderney, population projections
supplied by the States of Guernsey, and official States publications.

The model includes 80 profiles for individuals of working age, which are defined by:
e  Gross taxable income: 20 income bands
e Social insurance classification: employed, self-employed, non-employed
e  Whether employees are an active member of existing scheme: yes or no

Pension age profiles are defined by gross taxable income and take into account an individual’s age and the
year as these factors determine the pension income that an individual can expect from the Secondary Pension
Scheme.

The profiles are combined to estimate the overall impact of the Secondary Pension Scheme using population
weights. The weight assigned to each profile is derived from population projections supplied by the States of
Guernsey and the 2014 Electronic Census dataset. The income and employment profile of the working age
population is assumed to remain constant over time in the ‘do nothing’ scenario. The income profile of the
pension age population is assumed to remain constant over time in the ‘do nothing’ scenario. Thus, changes
in income that arise if the Secondary Pension Scheme is introduced can be attributed to it.

The economic model predicts the following outputs for each year of the projection:
o  Number of individuals who are eligible to join the scheme
e Number of individuals who are active members of an existing occupational pension
e Number of new members of a secondary pension (auto-enrolled by employer or Social Security)
e Number of new members who opt out of the Secondary Pension Scheme
e Total income tax due
e Total social security contributions
e Individual and employer pension contributions
e Change in net income (gross taxable income less income tax, social security and pension
contributions)
e Change in eligibility for means-tested benefits, and estimated change in income support payments

The model has been structured to enable sensitivity analysis on key parameters, as set out in Section 3.4. The
model is comprehensive and, with some adaption, could be used to assess the economic impact of other
changes to the tax and social security system.
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3.2.4 Economic Model for Impact on Employers
The model predicts the impact on employers of different sizes and the impact on company tax revenue (which
depends on sector). It has been structured to take into account the following inputs:

e Year (and corresponding contribution rate) from 2020 to 2069.

e Economic sector

e Employer size (i.e. number of employees)

e Assumption about the availability of existing occupational pensions

e Fixed and variable administration costs incurred by employers

e Mean employment income by economic sector

e Anoptoutrate

e Prevailing company tax rate

e Assumptions on the proportion of costs borne by the employer and ability of employers to recover

costs incurred through productivity gains.

It has also been assumed that the Secondary Pension Scheme will be rolled out to all employers at the same
time given the prevalence of micro and very small employers (82% of employers in Guernsey and Alderney
have 10 or fewer employees).” Changes to the implementation start date, or adopting a staged
implementation, would have a relatively minimal impact on the overall model results.

The model uses employment and earnings data published by the States of Guernsey and Alderney. Electronic
Census data from Guernsey and Alderney were used to validate assumptions about the existing availability of
occupational pensions by economic sector and employer size.

The model includes 116 profiles for employers, which combined data on economic sector and employer size.
The profiles are combined to estimate the overall impact of the Secondary Pension Scheme in Guernsey and
Alderney using employer weights. The weight assigned to each profile is taken from published data on the
number of employers by sector and size for Guernsey and Alderney.

The economic model predicts the following outputs for each year of the projection:
e Number of new employers who offer a Secondary Pension Scheme (either the States-facilitated
scheme or an alternative qualifying scheme)
¢ Number of employees who are automatically enrolled to a Secondary Pension Scheme
e Number of employees who opt out
e Individual and employer pension contribution
e Administrative cost incurred by employers
e Total cost of the Secondary Pension Scheme on employers
e Potential reduction in company profits
e Expected loss in company tax revenue

The model has been structured to enable sensitivity analysis on key parameters, as set out in Section 3.4.

77 If a staged roll out were desired, then it may be preferable to stage by economic sector than by employer size.
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3.3 Data Sources

We were provided anonymised individual level data from the Electronic Census for 2014, which contained
data from 76,757 individual income tax and social security records. Raw data were cleaned following the steps
set out in the Guernsey Household Income Report?® and with advice from Data and Analysis, States of
Guernsey. The clean dataset has records for 58,010 individuals from Guernsey and Alderney. These represent
36,905 adults of working age, 11,500 adults aged 65 and over and 23,109 households. Monetary values have
been inflated to 2017 terms using RPIX*. Missing data were accounted for in the analysis using population
weights that take into account social insurance classification and age category.

Table5.  Cleaned Electronic Census Data vs Annual E-Census Reports for Guernsey and Alderney

Published Statistics Clean E-Census Data
(as at 31 March 2016) (asat 31 Dec2014)
Guernsey Alderney Combined N % missing
Children 0-15 years 10,155 202 10,357 9,605 7%
Working Age (16-64 years) 40,638 1,133 41,771 36,905 12%
Employees 27,764 633 28,253 28,253 <1%
Self-employed 3,131 148 3,279 3,121 5%
Non-employed 9,743 352 10,095 5,531* 45%
Pension Age (65 years +) 11,930 700 12,630 11,500 9%
TOTAL 62,723 2,035 64,758 58,010 10%

* of whom 658 made S| contributions in 2014

28 States of Guernsey (2017). Guernsey Household Income Report, which reports on 22,209 households in Guernsey as at
31 December 2014. Appendix 1.

2 States of Guernsey (2017). Guernsey Quarterly Inflation Bulletin Quarter 2 2017. Issue date 21 July 2017.
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3.4 Assumptions for modelling

The actuarial and economic models are based on the following assumptions.

3.4.1 Secondary Pension Scheme Structure

Feature
Launch date

Potential membership

Contributions Structure
(% of gross salary up to
Upper Earnings Limit)

Retirement Age

Assumptions Sensitivity Justification

2020 N/A

Individuals of working age who pay Social = N/A
Security contributions

Employed, self-employed and non- N/A
employed:

Initially 1%, increasing to 6.5% over 7

years, no additional voluntary

contributions

Employer:

1% initially, increasing to 3.5% over 7

years

Increasing with increases in States Pension = N/A
Age

(66 years from 2025, 67 years from 2031,

68 years from 2037, 69 years from 2043

and 70 years from 2049)

3.4.2 Population Projections

Feature
Population projections

Working age population

Employment status of the
working age population

Assumptions

Generated by the States General Economic Model
using the States of Guernsey’s central projection
assumptions

Retirement age increases with increase in States
Pension Age to 70 by 2049

67% are employed,

8% are self-employed,

25% are non-employed (of whom 7% earn above
the lower earnings limit)

February 2016 Billet

February 2016 Billet

February 2016 Billet

February 2016 Billet

Comment
Projections over 2020 - 2069

States agreed policy

Guernsey Quarterly Population,
Employment and Earnings Bulletin.
Alderney Electronic Census Report
31 March 2016.

Electronic Census Data
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3.4.3

Parameter
Opt-out rate

Persistency

Lump sum at retirement

Proportion of employers
who use an alternative
qualifying scheme (rather
than the States-facilitated
scheme)

Proportion of employees
who are existing active
members of an
occupational pension

Proportion of employers
who currently offer an
occupational pension

Employer response

Marginal propensity to
consume (marginal change
on consumption following
a change in income)

Behavioural Assumptions

Assumption
20%

100%

25%

50%

32% on average,
though the model uses
a % that varies by
gross taxable income
(see Appendix11.2)

% varies by sector and
employer size (see
Appendix 11.3)

100% costs borne by
employer

0.8

v J Island Global Research

Sensitivity
10%,

15%,

25%,

30%

None

+5%

+20%

Lower and upper
estimates in which
base case values are
scaled up and down by
10%

(i.e. 28% to 36% on
average)

None, but have varied
% of employees who
are existing active
members.

50% costs borne by
employer

0.6,1

Comment

This is a key assumption and UK
experience has shown that it is
difficult to predict. See Appendix
11.1 for more details.

Simplifying assumption. Once
employees are enrolled and
contributing they are assumed to
continue to contribute until States
Pension Age.

The maximum permitted under
current tax legislation is 30%. The
availability of tax-relief on the lump
sum is expected to make it a popular
option.

This is difficult to estimate due to
the lack of available data.

Income Tax records from 2014 on
proportion of employees
contributing to an occupational
pension, adjusted based on an
assumption that 20% of private
sector schemes are non-
contributory. See Appendix 11.2 for
more details.

Estimate based on published data
on Employment and Earnings and
on the proportion of employees
who are active members of an
occupational pension. See Appendix
11.3 for more details.

This is difficult to predict. Model the
worst case and a moderate scenario
in which employers reduce future
pay awards.

2012-13 Household Expenditure
Survey reported expenditure was
74% of mean total household
income, and 90% of median
household income. A study on the
economic and fiscal impact of the
increasing the minimum wage in
Jersey assumed lower earners would
spend all additional income.
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3.4.4 Financial and Economic Assumptions

Parameter
Investment return on
Secondary Pension Scheme

Earnings Growth

Conversion of funds into
pension at retirement

Tax and Benefit Rates and
Allowances

Economic conditions

Assumptions
e RPIX 4+2.5% per annum +1%
up to 10 years before
retirement

Transitioning to RPIX in
the last 10 years prior to
retirement

Increase at the rate of +0.5%
inflation RPIX + 1% per
annum

Promotional increases to
maintain existing salary
profile of the population
by age

Market annuity rates None

Tax and social security None
rates remain constant

Tax and social security
allowances increase in
line with earnings
growth

Benefits increase RPIX
plus at 1/3 of real

earnings growth until
2024 and then at RPIX

Income support (which
combines supplementary
benefit and rent rebate)
is introduced as planned.

Underlying economic N/A
conditions remain stable
over analysis period

3.4.5 Other Assumptions

Feature
Administrative costs for
employers

Assumptions
Year 1: fixed cost of £500 +50%
per firm + variable cost of

£25 per employee

Thereafter: £200 per firm

+ £10 per employee

Sensitivity

Sensitivity

1 J Island Global Research

Comment

A move to a lower risk / return
strategy is assumed as an individual
approaches retirement age. See
Appendix 11.4 for more details

As advised by the States

Current market rates for a level
single life annuity will be adjusted to
allow for expected future
improvements in mortality.
Conversion terms at age 70 in 2020
are assumed to be 6.2%, and in 2069
are assumed to be 5.1%.

Benefit Payment & Contribution
Rates for 2017 no. 50.

March 2016 Billet

Increases as advised by the States

Simplifying assumption so changes
in the model reflect the impact of
the Secondary Pension Scheme

Justification

Based on UK experience of small
and medium employers. See
Appendix 11.5
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4, Size of States-facilitated Secondary Pension Scheme

The States-facilitated Secondary Pension Scheme is projected to have assets of around £1.3 billion after 50
years, under the assumptions set out in Section 3.4. The results are sensitive to the assumptions chosen and
the charts illustrate how the results change when certain key assumptions are changed. In each graph the
“Base Case” assumptions are show as the dark blue line.

The size of the fund is expected to begin to stabilise by the end of the 50 year period, when the benefit
payments reach a level which broadly balances the total of the contribution income and investment returns.
This is due to the maturing nature of the scheme, with benefit payments being lower in earlier years since
those receiving benefits in the early years will not have contributed for their entire working life. The Secondary
Pension Scheme is expected to reach an equilibrium towards the end of the projection period. From that
point, the size of the fund is expected to increase in line with the population-related real growth in income,
which is 1% per annum for the base case assumption.

4.1 Sensitivity to Investment Return

The size of the fund is sensitive to the investment returns achieved. Figure 20 shows that if investment returns
are 1% per annum higher than assumed then the fund size is projected to be 19% higher after 50 years (the
base case assumption is broadly an investment return of RPIX + 2.5% per annum). If investment returns are
1% per annum lower than assumed then the fund size is projected to be 15% lower after 50 years.

Figure 20. Fund size for States-facilitated scheme: sensitivity to investment return
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c
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= £1,500
= = RPIX + 3.5%
£1,000 Base case
= = «RPIX+ 1.5%
£500
£0
2020 2030 2040 2050 2060 2070

In addition, as the investment return assumption is net of the Annual Management Charge (AMC), Figure 20
also effectively illustrates the sensitivity of results to changes to the AMC. This is because an increase to the
AMC has the same effect as a reduction to the investment return assumption (and vice versa). For example, a
reduction to the investment return assumption of 1% per annum (i.e. RPIX + 1.5% per annum, the purple line
on Figure 20) could also result from an increase to the AMC assumption of 1% per annum (i.e. from an AMC of
0.5% per annum to an AMC of 1.5% per annum).

This illustrates that it will be important to keep the expenses of the Secondary Pension Scheme (whether
expressed as just an AMC or an AMC in conjunction with other expense types) as low as possible to maximise
the funds available to provide retirement benefits.
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4.2 Sensitivity to Opt Out Rates

As Figure 21 shows, if only 10% of employees opt out of the scheme then the fund size is projected to be 13%
higher each year (the base case assumption is that 20% of members will opt out of the scheme). If 30% of
members opt out of the scheme then the fund size is projected to be 13% lower each year.

Figure 21. Fund size for the States-facilitated Scheme: sensitivity to opt out rates
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4.3 Sensitivity to Employer’s Choice of Scheme

Figure 22 shows that if 30% of employers set up their own qualifying scheme then the States-facilitated
Secondary Pension Scheme fund size is projected to be 40% higher each year (the base case assumption is
that 50% of employers set up their own qualifying scheme). If 70% of employers set up their own qualifying
scheme then the fund size is projected to be 40% lower each year.

Figure 22. Fund size for States-facilitated Scheme: sensitivity to the percentage of employers setting up their

own scheme
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Of all of the sensitivities considered relating to the projected fund size of the States-facilitated Secondary
Pension Scheme the proportion of employers who opt to use it is critical.

If the process to select the States-facilitated scheme is kept simple and assistance for employers is readily
available this is likely to maximise the take up rate.
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4.4 Sensitivity to Employees Already in an Occupational Pension Scheme

Figure 23 illustrates that if the lower estimate for the number of employees with an existing occupational
scheme is used then the fund size is projected to be 6% higher each year (the base case assumption is an
income related scale, as set out in Section 11.4). If the upper estimate for the number of employees with an
existing occupational scheme is used then the fund size is projected to be 6% lower each year.

Figure 23. Fund size for States-facilitated scheme: sensitivity to the percentage of employees with existing
occupational pension
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4,5 Sensitivity to Income Growth

The size of the fund is sensitive to the growth in income. The growth in income can be separated into two
elements. An age-related growth expected to be experienced by an individual as they get older (eg
promotional growth for employees). In addition, the population as a whole can experience growth inincomes
(ie a population-related growth). Figure 24 shows the sensitivity of the size of the fund to the population-
related growth in income. It shows that if the population-related growth in income is 0.5% per annum higher
than assumed then the fund size is projected to be 20% higher after 50 years (the base case assumption is a
population-related growth in income of RPIX + 1.0% per annum). If the population-related growth in income
is 0.5% per annum lower than assumed then the fund size is projected to be 15% lower after 50 years.

Figure 24. Fund size for States-facilitated scheme: sensitivity to the population-related growth in income
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5. Economic Impact on Individuals and Households

The Secondary Pension Scheme will have a marginal impact on both the income and tax paid by individuals
and households. This section describes the impact of the Secondary Pension Scheme on working age
individuals, pension age individuals and on households. In summary:

e Working age individuals, who are not already in an occupational pension scheme, will see a reduction
in their disposable income. However, they will also pay 20% less in income tax, since the pension
contribution is deducted from income before tax is calculated. For most individuals the reduction in
net income will be 80% of their pension contribution. However there will be some individuals whose
income is less than the personal allowance and therefore will not benefit from the tax saving.*

e Pension age individuals who have contributed to a Secondary Pension Scheme would benefit from
secondary pension income when they reach the States pension age. They may pay more in income
tax, since pension income is included in individual income tax assessment.

e The impact on household income will depend on its composition and whether household members
contribute to, or benefit from, the Secondary Pension Scheme. Individuals who are eligible forincome
support may receive additional income support payments as pension contributions are taken into
account in the income support assessment. There are also likely to be fewer pension age individuals
eligible for income support as they will be receiving income from a secondary pension.

30 The proposed phasing out of most of the pension contribution tax relief for high earners in the 2018 Budget proposals
has not been taken into account in the modelling.

CL2422598.2

39



¥ BWCI v J Island Global Research

5.1 Impact on Working Age Individuals

5.1.1  Number of Individuals Eligible to join the Secondary Pension Scheme (“SPS")

Figure 25 depicts the estimated eligibility and participation in the Secondary Pension Scheme in 2020 for
41,500 adults of working age.?' We estimate that 29,300 individuals (aged 16-64 years) will be eligible to join
the Secondary Pension Scheme, which represents 70% of the projected working age population. This includes
9,100 working age individuals who are already in an occupational pension (32% of employees, or 22% of all
working age adults). Thus, we expect 20,200 individuals would be automatically enrolled into either the
States-facilitated scheme or an alternative qualifying scheme following the introduction of the Secondary
Pension Scheme. With an opt out rate of 20%, it is expected that 16,200 individuals will join a secondary
pension for the first time.

Figure 25. Projected eligibility and participation in Secondary Pension Scheme in 2020

41,500 Adults of
Working Age

28,200 3,300 10,000
Sl Class 1: Emploved Sl Class 2: Self-emploved Sl Class 3: Non-employed

3,300 Income Income 100 Income Income 8,800 Income Income
below LEL above LEL below LEL above LEL below LIL above LIL

24,900 3,200 1,200

Eligible Eligible Eligible

9,100 active 3,200 auto- 1,200 auto-
15,800 auto-
member of enrolled by enrolled by
) enrolled by ) .
occupational Social Social
¥ Employer . .
pension Security Security

12,600 2,600 1,000
active active active
member member member
of SPS of SPS of SPS

Note: Figures rounded to nearest 100.

31 S0G population projection for Guernsey was 40,298 and this has been adjusted by a factor of 1.03 to include an
approximate allowance for the population in Alderney.
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As Figure 26 shows, in 2020 the introduction of the Secondary Pension Scheme is expected to increase the
number of working age adults who have a secondary pension from 9,100 (22% of working age adults) to
25,300 (61% of working age adults).

Figure 26. Impact of Secondary Pension Scheme on membership of secondary pensions among working age
population in 2020
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Figure 27 shows how the working age population saving for retirement is expected to increase as a result of
the introduction of the Secondary Pension Scheme. The percentage in a pension scheme is expected to have
increased from 22% (in the “do nothing” scenario”) to 61% of the working age population.

Figure 27. Impact of Secondary Pension Scheme on number of working age individuals contributing to a
secondary pension (2020-2069)
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5.1.2 Impact on an Individual’s Net Income

The amount an individual will contribute to the Secondary Pension Scheme will depend on their assessable
income and the prevailing contribution rate (Table 1). The assessable income is calculated taking into account
the individual’s social insurance classification and income from employment, self-employment and other
sources.

Working age individuals who participate in the Secondary Pension Scheme will see a reduction in their net
income.?? As pension contributions are tax exempt*, the reduction in netincome is partly offset by a reduction
in the amount paid in income tax.

Figure 28 shows the reduction in net income, expressed as a percentage of gross taxable income for different
income levels, and a long-term individual contribution rate of 6.5%.

Figure 28. Reduction in netincome, expressed as a percentage of gross taxable income

7%

6% r\

5%

4% Personal allowance ) o
0 (£10,000 in 2017) Upper earnings limit
(£138,684 in 2017)
3%

2%

Lower earnings limit

1% J/ (£6,968 in 2017)

0%

Reduction in Net Income as % of Gross Income

£0 £20,000 £40,000 £60,000 £80,000 £100,000 £120,000 £140,000 £160,000 £180,000 £200,000

Gross Taxable Income

For the majority of individuals, who have income between personal allowance (£10,000 in 2017) and the UEL
(£138,684 in 2017), the reduction in net income will be 80% of the pension contribution. Thus, once the
contribution rate has reached 6.5%, individuals who contribute to a secondary pension will have a 5.2%
reduction in net income. Individuals who have income below the personal allowance do not pay income tax
and therefore would have a reduction equivalent to 100% of the pension contribution. This explains the peak
on the line chart that occurs between the lower earnings limit and the personal allowance. Individuals who
have income above the UEL will see a reduction of less than 5.2% since pension contributions are only paid
on income up to the UEL. The maximum individual contribution would be £9,014 in (2017 terms). A person
paying the maximum contribution would pay £1,803 less in income tax, so the net effect would reduce their
income by £7,211. However, it is proposed that tax relief for those earning above the UEL is largely phased out
in the 2018 budget.

32 Net income is defined as gross taxable income less income tax, social insurance and pension contributions Note, this
definition does not include state benefits which are not assessed for income tax.

331n 2017 the maximum pension contribution that would be tax exempt is £50,000, though the 2018 budget has
reduced this to £35,000.
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5.1.3 Impact on Personal Income Tax Payment
Figure 29 shows the reduction in income tax paid by individuals on different income levels, based on a
contribution rate of 6.5%.3* As the graph shows, the tax saving is achieved when gross taxable income exceeds
the personal allowance and continues up to the UEL.

Figure 29. Reduction in income tax at different levels of gross taxable income
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-£400
-£600
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-£1,200
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Income Tax Payment

Upper earnings limit
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Gross Taxable Income

34 This graph assumes all income is assessed when calculating the tax relief and does not illustrate the changes proposed
in the 2018 Budget.
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5.1.4 Impact on the Effective Tax Rate

The effective tax rate is an alternative metric for showing the impact of the Secondary Pension Scheme for
different levels of income. The effective tax rate is the total amount of tax payable expressed as a percentage
of gross income. It shows, for example, how the percentage of income paid in tax varies between the lowest
and highest earners in society.

Income tax is paid once gross taxable income exceeds the personal allowance and increases up to a maximum
level of 20%. The personal allowance is phased out once income exceeds the UEL, so that individuals earning
above £168,684 (in 2017) pay income tax at 20% on all of theirincome. As tax relief is available on contributions
up to the lower of 100% of earnings and £50,000, contributing to a secondary pension reduces the effective
tax rate.® The impact is illustrated in Figure 30.

Figure 30. Impact of the Secondary Pension Scheme on the Effective Tax Rate
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Gross Taxable Income
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3 The 2018 budget proposed some changes that are not shown here.
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5.1.5 Illlustrative Example: Employee with Gross Salary of £30,000 in 2020

Table 6 shows how the Secondary Pension Scheme would affect an employee earning £30,000 in 2020% over
the first eight years. From 2027 contribution rates will remain stable at 6.5% of eligible income. The results are
presented in real terms, given the assumptions in the base case scenario.”

Table 6. Net income for an employee with a gross salary of £30,000 in 2020

2020 2021 2022 2023 2024 2025 2026 2027
onwards
Gross Income £30,000 £30,300 £30,603 £30,909 £31,218 £31,530 £31,846 £32,164
Social Insurance £1,980 £2,000 £2,020 £2,040 £2,060 £2,081 £2,102 £2,123
Secondary Pension
. . £300 £455 £612 £927 £1,249 £1,577 £1,911 £2,091
Scheme Contribution
Income Tax £3,940 £3,949 £3,958 £3,936 £3,913 £3,889 £3,864 £3,870
Net Income £23,780 £23,897 £24,013 £24,006 £23,996 £23,984 £23,969 £24,080
Change in Tax Paid (£60) (£91) (£122) (£185) (£250) (£315) (£382) (£418)
Effective Tax Rate 13.1% 13.0% 12.9% 12.7% 12.5% 12.3% 12.1% 12.0%
Change in Net Income (£240) (£364) (£490) (£742) (£999) (£1,261) (£1,529) (£1,673)
Change in Net Income
0.8% 1.2% 1.6% 2.4% 3.2% 4.0% 4.8% 5.2%

as % of Gross Income

In 2027, once the Secondary Pension Scheme has been fully rolled out, the employee will pay £2,091 into a
secondary pension, but pay £418 less in income tax. Netincome is reduced by £1,673 from £26,010 to £24,080.
The impact is also illustrated in Figure 31.

Figure 31. Impact of the Secondary Pension Scheme on an employee with a gross salary of £30,000 in 2020
(i.e. £32,164in 2027)
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Without Secondary Pension With Secondary Pension
(6.5% contribution rate)
Section 5.2.3 discusses how membership of the Secondary Pension Scheme increases expected retirement
income. An individual earning £30,000pa in 2020 is expected to be slightly below the median earnings level.
The Secondary Pension Scheme could potentially increase their income at retirement age to around double
what they would have received from the old age pension alone.

36 Earnings are adjusted to for real earnings growth of 1%. The individual has no other sources of income and was not an
existing active member of an occupational pension scheme

37 Takes into account the personal tax allowance of £10,000 in 2020 (which is increased in line with real earnings).
Mortgage interest relief has not been included in the calculations as it will be phased out by 2025.
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5.2 Impact on Pension Age Individuals

5.2.1 Number of Individuals Expected to Benefit from Secondary Pension Scheme

The number of individuals who will be expected to benefit from the Secondary Pension Scheme will gradually
increase over the next 50 years, as they reach the States pension age. As Figure 32 shows, the proportion of
the pension age population who receive income from an occupational pension is expected to increase to 61%
of the pension age population by 2069, compared with 22% currently. The remaining 39% either did not meet
the criteria for automatic enrolment or are assumed to have opted out of the Secondary Pension Scheme.

Figure 32. Number of individuals with pension income in retirement following the introduction of the
Secondary Pension Scheme
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5.2.2 Impact on Income in Retirement

Individuals who contribute to the Secondary Pension Scheme will benefit from additional pension income in
retirement. The amount of additional income will depend on various factors. A member is expected to receive
a higher pension under the following conditions:

e joins at a younger age (without opting out)

e receives a higher amount of assessable income

e the scheme has a higher total contribution rate (employee plus employer)
e investment performance is better

e States pension age is higher

e lump sum taken at retirement is lower

e annuity purchased from insurance company is cheaper

The pension amounts are expected to be lower in the earlier years following the introduction of the Secondary
Pension Scheme. This is because the accumulated funds will be smaller, since contribution rates will be lower
initially and the period that the contributions will have been paid will only have been for a small proportion
of working life.
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5.2.3 Income Replacement Rates

A replacement rate is calculated as the percentage of an individual’s pre-retirement earnings that would be
replaced by the total pension income immediately after retirement. The replacement rates illustrated below
are based on gross income (i.e. before tax and other deductions).

The 2016 Billet refers to the different levels of target replacement rates, depending on the level of pre-

retirement income. Table 7 shows the latest published statistics for Guernsey, and the target replacement rate
in retirement.

Table 7. Average earnings in Guernsey and target replacement rate in retirement

Category of Earner Four quarter average Target Replacement Target Retirement
earnings Rate Income per annum
(at June 2017) (2017 terms)
Lower Quartile £22,016 70% £15,411
Median £31,906 66% £21,058
Upper Quartile £46,838 60% £28,103

Source: States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue Date 26
October 2017 and Billet d’Etat Ill 2016.

Figure 33 illustrates the income replacement rates for an individual who joins the Secondary Pension Scheme
aged 25 and continues in employment until their States pension age. It is assumed that they have no other
income in retirement other than from the States old age pension and from the Secondary Pension Scheme.
The examples are based on the longer term stable structure of the scheme (i.e. the member has a States
pension age of 70 and the phasing in of contribution rates has been completed before the member joins the
scheme).

The chart shows the impact of individuals taking lump sums from the Secondary Pension Scheme. An
additional amount is shown as available (dotted area) which can be accessed by taking less than the maximum
lump sum of 30% of their Secondary Pension Scheme fund at retirement. The chart also shows the sensitivity
of the replacement rates to the investment return assumption.

Figure 33. Income replacement rates
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The chart shows the expected replacement rates for three members, as follows:
e anindividual earning at the lower quartile level throughout their working life
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e anindividual earning at the median level throughout their working life
e anindividual earning at the upper quartile level throughout their working life.

The individual is assumed to have a full social security contribution record. Therefore, the chart reflects a full
old age pension. In practice, it is understood that only around a quarter of people have a full contribution
record. Consequently, the income replacement rates for those with an incomplete social security record are
expected to be lower

The age-related growth in employment income has been taken from the age-specific income percentiles for
the current working population, assuming individuals continue to earn at the same age-related percentile
throughout their career. The population-related growth in income for the base case assumption has also been
applied (the base case assumption is a growth in income of RPIX + 1.0% per annum in addition to the age-
related growth).

The target replacement rates shown in Figure 33 are different from those shown in Volume Il of the 16"
February 2016 Billet d’Etat. This is due to differences in the assumptions including updated annuity rates and
a lower level of growth in employment incomes. Higher rates of assumed growth in employment incomes
would reduce the replacement rates.

Figure 33 illustrates that for the base case assumptions, the projected income replacement rate for a lower
quartile earner increases from just below 40% (the old age pension alone) to up to around 80% for a person
who contributes to the Secondary Pension Scheme throughout their working life from age 25 to age 70 and
takes no lump sum at retirement.

It also illustrates that a median earner could expect to receive a retirement income of only around 28% of their
pre-retirement income if they relied solely on the States old age pension, whereas they are projected to
achieve the target level of 66% of their pre-retirement income if they contributed to the Secondary Pension
Scheme throughout their working life.

Under the base case assumptions, the lower quartile earner and median earner are projected to have pensions
which would achieve the target replacement rate. Furthermore, the lower quartile earner could achieve the
target replacement rate even after taking 24% of their fund as a lump sum at retirement rate.

If investment returns are 1% per annum higher than the base case assumption (i.e. RPIX + 3.5% per annum)
then the projected retirement income exceeds the target rates by a significant margin.

If investment returns are 1% per annum lower than the base case assumption (i.e. RPIX + 1.5% per annum)
then the target replacement rates are generally achieved for the lower quartile earner. However, target
replacement rates would not be expected to be achieved by the median earner and upper quartile earner.

Figure 33 clearly illustrates that the Secondary Pension Scheme will lead to a significant increase in retirement
income. The projected income for the lower quartile earner under the base case is potentially double the rate
of the full old age pension.
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5.2.4 Impact over lifetime

Figure 34 illustrates the pension fund at retirement for the lower quartile earner for an individual who joins
the Secondary Pension Scheme aged 25 (as per the income replacement rate examples in Section 5.2.3). It
shows how different components of the Secondary Pension Scheme are expected to contribute to the size of
the fund for the individual, under the base case assumptions.

Figure 34. Source of Secondary Pension Scheme fund for lower quartile earner
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The investment returns shown in the charts are net of charges.

The chart shows that the member is expected to contribute £68,872 over their career, in terms of current
prices. There is an additional £17,218 added to the fund due to tax relief on the member contributions. In
addition, the employer is expected to pay in £46,356. These contributions are expected to increase in real
terms with investment returns (net of charges), which add £82,357, resulting in a projected fund at retirement
of £214,803.

This fund is then used to purchase an annuity at retirement. A lump sum may be taken prior to purchasing
the annuity, which would reduce the funds available and also reduces the size of the pension purchased. The
lump sum that can be taken is shown as a dotted area in the chart. Where no lump sum is taken, the full fund
is available to purchase an annuity (ie £214,803). However, if the maximum lump sum is taken at retirement
then the fund is reduced by the dotted area (a maximum lump sum of £64,441 in the above example, leaving
a fund size of £150,362 with which to purchase an annuity).

The size of the resulting pension available (to the lower quartile earner example) is shown in Figure 35.
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Figure 35. Source of Secondary Pension Scheme pension for lower quartile earner
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The dotted area shows the amount of pension which would not be available if the maximum lump sum is
taken at retirement. If no lump sum is taken then a pension of £10,976 per annum is available to the lower
quartile earner. If the maximum lump sum of £64,441 is taken then a pension of £7,683 per annum is expected
to be available to the lower quartile earner.

Figure 35 shows that an individual’s contributions over their career, in terms of current prices, equate to a
pension of £3,519 per annum at retirement. However, because of the positive impact of tax relief, employer
contributions and net investment returns, the cumulative impact is a fund, which equates to a pension of
£10,796 per annum at retirement (if no lump sum is taken). Therefore, the pension that the lower quartile
earner is expected to receive at retirement is worth around three times what the member has contributed to
the Secondary Pension Scheme.
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5.3 Impact on Household Income

The impact of the Secondary Pension Scheme on household income will depend on the composition of the
household and the circumstances of the individual members. Working age individuals who contribute to a
secondary pension will have their netincome reduced before retirement. However, they will ultimately benefit
from additional pension income in retirement. To understand the magnitude of the impact of the Secondary
Pension Scheme on disposable income, it is necessary to consider the impact at the household level. This is
because the Secondary Pension Scheme may impact on the amount of income support a household would
receive.

Income support is a new social welfare benefit that is expected to be introduced in 2018, combining
supplementary benefit and rent rebate into a single system. Income support is a means-tested benefit
assessed at the household level. It is paid to bring a household’s income up to a level that is considered the
minimum amount required to live on. This minimum amount, known as the requirement rate, reflects the
household composition and circumstances of the household members. The assessment also takes into
account the amount of capital the household has available.® This is why two households with the same
income may not necessarily both be eligible for income support or may receive different amounts.

5.3.1 Illlustrative Examples of Impact on Household Income

The potential impact of the Secondary Pension Scheme on household income is shown using arange of simple
illustrative examples in Table 8 and Table 9 on different household types. We have assumed:

e  Gross household income is defined as gross taxable income (which includes the old age pension) plus
income support and family allowance.*® Other benefits are presumed to be zero.

e Net household income is defined as gross household income less income tax, social security, and
pension contribution.

o Eligible working age individuals do not opt out of the secondary pension and contribute 6.5% of their
income to the Secondary Pension Scheme.

e Income tax is assessed on an individual basis.*°

e Income support will be implemented as set out in the Billet d’Etat Volume Il from 8 March 2016.*'

e Pension contributions are a deductible allowance in the income support assessment.*?

e Income support payment for eligible households is adjusted to take into account the change in the
net household income.

e The income support payment can be increased, but only up to the maximum requirement rate and
this depends on the household composition.*

38 States of Guernsey (2015). Supplementary Benefit Leaflet SPB 2.

39 Family allowance is £13.50 per child per week in 2017.

40 Since the married persons tax allowance will be gradually withdrawn. See States of Guernsey (2016). Summary of
Allowances Year of Charge 2017.

“1 The monetary values in the Billet d’Etat were presented in 2015 prices and have been inflated to 2017 terms.

42 This is consistent with the existing legislation (The Supplementary Benefit (Implementation) Ordinance, 1971) on
supplementary benefit.

43 The long-term requirement rate for a single adult was proposed to be £170.60 per week, for a couple £282.79 per
week, per child (aged 11 years and over) £100.16 per week. The maximum rent allowance for a single or couple adult
without children was £207.00 per week (2015 prices). The maximum rent allowance with two children was £316.10. Thus,
for a single adult the maximum rate would be £19,635 per year (2015) or £20,354 in 2017 terms. For a couple without
children the maximum rate would be £25,469 per year (2015) or £26,395 in 2017 terms. For a couple with two children
the maximum rate would be £36,351 per year (2015) or £37,672 in 2017 terms.
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For example, household E consists of two working age adults, one earning £15,000 per annum from
employment. The other is not employed but receives £5,000 in other income. Without the Secondary Pension
Scheme the couple have a gross income of £20,000 and pay £1,000 in income tax, and £990 in social insurance
(not shown). Their net household income is £18,010. With Secondary Pension Scheme the maximum pension
contribution the employed adult will pay is £975, pay £805 in income tax and £990 in social insurance. As a
household, their net income will be reduced by £780 to £17,230. Comparing the household profiles shows the
impact of the Secondary Pension Scheme is broadly proportionate to the amount of household income.
However, the actual impact depends on their specific circumstances.

Several profiles show how income support can offset the reduction in household income (e.g. B&C, E&F, H&l).
In two of these comparisons (B&C and E&F) the household is entirely reimbursed for the reduction in net
income associated with the pension contribution. For example, households E and F are similar, though only
Household F is eligible for income support and receives £5,000 per annum. The income support payment to
Household F will increase by £780 to offset their reduction in net income due to Secondary Pension Scheme
contributions. In the other comparison (H&I) the reduction in net income is only partly offset because of the
maximum requirement rate.

Table 8. lllustrative examples to show the impact on working age households

Household Receive Gross Income Pension Income Sl Paid Net Household
Composition & Income Income Support contri- Tax Paid Income
Income** Support Paid bution

A 1 Working Age No No SPS: £30,000 n/a £4,000 £1,980 £24,020
1'\ £30,000 salary SPS: £30,000 £1,950 £3,610 £1,980 £22,460
Change -£1,950 £390 £0 -£1,560
B 1 Working Age: No No SPS: £15,000 n/a £1,000 £990 £13,010
1.\ £15,000 salary SPS: £15,000 £975 £805 £990 £12,230
Change -£975 £195 £0 -£780
C 1 Working Age:  Yes No SPS: £18,000 £3,000 £1,000 £990 £16,010
1'\ £15,000 salary SPS: £18,780 £3,780 £975 £805 £990 £16,010
Change £780 -£975 £195 £0 £0
D 2 Working Age: No No SPS: £60,000 n/a £8,000 £3,960 £48,040
ii\ £30,000 salary; SPS: £60,000 £3,900 £7,220 £3,960 £44,920
£30,000 salary Change -£3,900 £780 £0 -£3,120
E 2 Working Age: No No SPS: £20,000 n/a £1,000 £990 £18,010
,iui\ £15,000 salary; SPS: £20,000 £975 £805 £990 £17,230
£5,000 other Change -£975 £195 £0 -£780
F 2 Working Age:  Yes No SPS: £25,000 £5,000 £1,000 £990 £23,020
ii\ £15,000 salary; SPS: £25,780 £5,780 £975 £805 £990 £23,010
£5,000 other Change £780 -£975 £195 £0 £0
G 2 Working Age No No SPS: £81,404 n/a £12,000  £5,280 £64,124
‘iﬁ"r +2 Children*: SPS: £81,404 £5,200 £10960  £5,280 £59,964
£50,000 salary; Change -£5,200 £1,040 £0 -£4,160

£30,000 salary
H 2 Working Age No No SPS: £31,404 n/a £2,000 £1,980 £27,424
‘iﬁi + 2 Children* SPS: £31,404 £1,950 £1,740 £1,980 £25,734
£20,000 salary; Change -£1,950 £260 £0 -£1,690

£10,000 salary
| 2 Working Age Yes No SPS: £36,404 £5,000 £2,000 £1,980 £32,424
‘iﬁi‘ + 2 Children* SPS: £37,672 £6,268 £1,950 £1,740 £1,980 £32,002
£20,000 salary; Change £1,268 -£1,950 £260 £0 -£422

£10,000 salary

* Family allowance of £1,404 per annum for 2 children

“Images sourced from www.freepik.com
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Table 9 illustrates the potential impact of pension income on the disposable income of pension age
households and shows that the household income in retirement will either increase or stay the same (in
current terms) as a result of contributing to the Secondary Pension Scheme. For example, Household N is a
pension age couple with a gross income of £22,500. Contributing to a secondary pension could yield a pension
income of £10,000 per annum. The couple will pay income tax and social insurance on the pension income,
which in this example means that the household would have £7,963 more in disposable income each year.

Several household profiles show how receiving pension income would impact on eligibility for income
support (K&L, N&O and P&Q). In all cases it is expected to reduce the amount of income support paid or
eliminate it entirely. For instance, households L, O and Q would be expected to see a reduction in theirincome
support payment. In two of these cases (L and O) the additional pension income exceeds the reduction in
income support and so contributing to a secondary pension is expected to lead to a higher disposable income.
In the remaining case (Q) the pension income is less than the income support, and their net income remains
unchanged since income support payment is reduced by the amount received in pension income.

Table 9. lllustrative examples to show the impact on pension age households
Household Receive Gross Income Pension Income SI Paid Net
Composition & Income Income Support  Income®® Tax Paid Household
Income® Support Paid Income

J. 1 Pension Age: No No SPS: £30,000 £3,710 £752 £25,538
1\ £30,000 SPS: £42,500 £12,500 £6,210 £1,177 £35,113
Change £12,500 -£2,500 -£425 £9,575

K. 1 Pension Age: No No SPS: £15,000 £710 £0 £14,290
}l\ £15,000 SPS: £23,000 £8,000 £2,310 £514 £20,176
Change £8,000 -£1,600 -£514 £5,886

L. 1 Pension Age: Yes No SPS: £20,000 £5,000 £710 £0 £19,290
T £15,000 SPS: £23,000 £0 £8,000 £2,310 £514 £20,176
Change -£5000 £8,000 -£1,600 -£514 £886

M. . 2 Pension Age: No No SPS: £40,000 £3,420 £825 £35,756
1\1\ £20,000; SPS: £60,000 £20,000 £7,420 £1,505 £51,076
£20,000 Change £20,000 -£4,000 -£680 £15,320

N. . 2 Pension Age: No No SPS: £22,500 £210 £0 £22,290
11\ £12,500 SPS: £32,500 £10,000 £1,920 £327 £30,253
£10,000 Change £10,000 -£1,710 -£327 £7,963

0. . 2 Pension Age: Yes No SPS: £24,500 £2,000 £210 £0 £24,290
Ta‘; £12,500 SPS: £32,500 £0 £10,000 £1,920 £327 £30,253
£10,000 Change -£2,000 £10,000 -£1,710 -£327 £5,963

P. . 2 Pension Age: No No SPS: £15,000 £0 £0 £15,000
11\ £10,000 SPS: £19,000 £4,000 £510 £0 £18,490
£5,000 Change £4,000 -£510 £0 £3,490

Q. . 2 Pension Age:  Yes No SPS: £20,000 £5,000 £0 £0 £20,000
11\ £10,000 SPS: £20,510 £1,510 £4,000 £510 £0 £20,000
£5,000 Change -£3,490 £4,000 -£510 £0 £0

4 The income given here is the amount of income for each individual, without income from the secondary pension.
46 Note, the pension income values are indicative amounts rather than exact projections.
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6. Economic Impact on Employers

The introduction of the Secondary Pension Scheme will require employers to review the benefits they offer
their employees as they will be legally required to automatically enrol eligible employees into a secondary
pension. Employees earning more than the LEL (which is £6,968 in 2017) will be eligible.

Employers will be required to contribute into the scheme at minimum statutory levels for each employee who
has not opted out of the scheme. It is proposed that the employer contributions will be phased in over 8 years
up to 3.5% of gross salary by 2027 (Table 1).

6.1  Number of employers affected by the Secondary Pension Scheme

All employers will need to comply with the Secondary Pension Scheme legislation. However, how they are
affected depends on their existing occupational pension provision:

e Employers who do not currently offer employees an occupational pension will need to join a
Secondary Pension Scheme (either the States-facilitated Secondary Pension Scheme or an alternative
qualifying scheme).

e Employers who currently offer employees an occupational pension that satisfies the criteria for an
alternative qualifying scheme and have high membership participation will be largely unaffected.
They will, however, need to contact any employees who have previously opted out of the scheme
and explain they will be automatically enrolled in a secondary pension, but can subsequently decide
to opt out.”

e Employers who currently offer employees an occupational pension that is not an alternative
qualifying scheme will need to modify their pension arrangements. They could either revise their
existing scheme (i.e. by changing the contribution rates) so that it qualifies or join a qualifying scheme
(either the States-facilitated scheme or an alternative qualifying scheme).

There do not appear to be any reliable data on the percentage of employers who currently offer an
occupational pension. Income Tax records for 2014 showed that the percentage of employees who
contributed to an occupational pension varies considerably by economic sector. Unfortunately the available
data do not show how this varies by employer size. The assumptions we have made are detailed in Section
11.3 of the Appendices. Based on these assumptions, it is estimated that of the 2,556 employers in Guernsey
and Alderney, 148 currently offer an occupational pension, and 2,408 (94%) employers will be affected by the
introduction of the Secondary Pension Scheme.

47 Model assumes that all existing occupational schemes will meet the alternative qualifying scheme criteria - does not
take into account that some occupational pensions will be improved.
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Employers of all sizes will be affected by the Secondary Pension Scheme, however micro-employers are likely
to be the most affected since they are the least likely to offer an occupational pension. Figure 36 and Figure
37 show the number of employers who will need to join a Secondary Pension Scheme, by sector and by size.

Figure 36. Number of employers who will need to enrol employees in a Secondary Pension Scheme, by
employer size
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All economic sectors, except public administration, will be affected. Construction; hostelry; and wholesale,
retail and repairs will be particularly affected. It is estimated that these sectors employ 25% of the workforce.
These sectors are also likely to have the highest administrative burden, due to staff turnover and seasonal
workers and part-time workers.

Figure 37. Number of employers who will need to enrol employees in a Secondary Pension Scheme, by
economic sector
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6.2 Marginal Impact on Employer Costs

Employers that do not currently offer an occupational pension will incur additional costs as they will be
required to contribute to the Secondary Pension Scheme. These costs will be the pension contributions,
together with any administrative costs incurred.

6.2.1 Employer Pension Contributions

Figure 38 shows the total projected additional amount that employers will contribute to secondary pensions
each year. The amount employers contribute increases to £18 million by the end of 2027, as the contribution
rate increases, and increases gradually thereafter in line with real earnings growth.

Figure 38. Marginal impact on the annual amount paid into secondary pensions schemes by employers in
Guernsey and Alderney
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Figure 39, Figure 40 and Figure 41 show the sensitivity of the employers’ pension contributions to
assumptions about the rate of real earnings growth, opt out rates, and the percentage of employees who are
members of an existing scheme.

Figure 39. Marginal impact on employers’ secondary pension contribution: sensitivity to the assumption on
real earnings growth
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Figure 40. Marginal impact on employers’ secondary pension contribution: sensitivity to opt out rate
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Figure 41. Marginal impact on employers’ secondary pension contribution: sensitivity to the assumption on
percentage of employees with existing occupational pension
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6.2.2 Employer Administration Costs

The economic model also acknowledges employers may face some additional administrative costs to comply
with the Secondary Pension Scheme. Administration costs have been included in the economic model since
they represent an opportunity cost. In other words, resources will need to be allocated to administering the
Secondary Pension Scheme that could have an alternative productive use. However, it should be noted that
only in some instances will the additional resources represent a monetary cost. Employers who pay for
professional advice, who outsource their payroll may incur additional charges. However, there will be others
for whom the additional resources required are staff time that can be absorbed within the existing workload.

In the base case scenario it has been assumed employers will incur a fixed cost of £500 per employer in the
first year and £200 in subsequent years, together with a variable cost of £25 per employee in the first year and
£10 per employees in subsequent years. In the first year the fixed component reflects the time and/or advice
required to understand their statutory duties and make system changes to human resource or payroll systems.
In subsequent years the fixed costs reflect the time and/or advice required to monitor policy changes (such as
increases to the contribution rate). The variable costs reflects the staff time required to enrol each employee.
The projected costs are shown in Figure 42.

Figure 42. Total annual cost of the Secondary Pension Scheme on all employers
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After the first year, under base case assumptions the administration costs represent a relatively small
proportion (3.8%) of the overall cost on employers. This is illustrated in Figure 43.

Figure 43. Employers’ administration costs as a percentage of the total employer cost
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6.2.3 Impact on employers of different sizes

This section considers how the Secondary Pension Scheme will impact on employers of different sizes. For
illustrative purposes, in this section it has been assumed that all employees receive a gross salary that remains
fixed at £30,000 throughout the implementation period.

Figure 44 shows the average annual cost of the Secondary Pension Scheme per employee over the
implementation period. For employers with a single employee the administrative costs are larger than the

pension contribution in the first year of the scheme.

Figure 44.  Average annual cost of the Secondary Pension Scheme per employee, by employer size
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Figure 45, Figure 46, Figure 47 and Figure 48 illustrate the total cost per employer for employers of different
sizes, spilt between the employers’ pension contribution and the administrative cost.

Figure 45. Projected total cost of the Secondary Pension Scheme for an employer with one employee
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Figure 46. Projected total cost of the Secondary Pension Scheme for an employer with five employees
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Figure 47. Projected total cost of the Secondary Pension Scheme for an employer with 15 employees
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Figure 48. Projected total cost of the Secondary Pension Scheme for an employer with 50 employees
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The cost of the employers’ pension contribution is proportionate to the payroll. However, as Figure 45, Figure
46, Figure 47 and Figure 48 illustrate the Secondary Pension Scheme will have a disproportionate impact on
sole traders and the smallest employers and this is because the fixed component of the administration costs
will be distributed across fewer employees.
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6.3 Employer Response to Secondary Pension Scheme

The base case scenario assumes 100% of the costs are borne by employers, with a corresponding reduction in
company profits and therefore company tax. It is difficult to predict exactly how employers will response, but
the base case is the worst case scenario. In practice, employers may be able to recover some of the additional
costs and could respond using one or a combination of the following strategies:

e Reduce the number of hours worked or overtime available in order to limit the payroll

e Reduce the number of people employed, freeze recruitment or make redundancies in order to limit
the payroll

e Defer or reduce future pay rewards to offset the increased pension costs

e  Cut costs in other areas

e Increase productivity

e Increase prices to pass on increased labour costs to consumers

e  Reduce their profits or dividends

Sensitivity analysis has been used to assess an alternative scenario where employers recover 50% of the
Secondary Pension Scheme costs by reducing future pay awards. The marginal cost to employers is show in
Figure 49.

Figure 49.  Marginal cost of Secondary Pension Scheme on employers if offset 50% of the additional costs
by reducing salaries
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As Figure 50 shows, reducing salaries to recover some of the Secondary Pension Scheme costs will also reduce
the amount that employers contribute to the Secondary Pension Scheme.

Figure 50. Marginal impact on employers’ secondary pension contribution: sensitivity on employers
response (recover 50% of additional costs by reducing salaries)
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7. Impact on the Government Budget

This section describes the estimated marginal impact of the Secondary Pension Scheme on government
finances. We present the results of the economic model on the following components, before describing the
overall impact:

e income tax revenue from working age population

e income tax revenue from pension age population

e company tax revenue

e expenditure on income support

7.1 Marginal impact on Income Tax Revenue

The Secondary Pension Scheme will impact on the revenue from personal income tax in two ways:
¢ Individuals contributing to a secondary pension are likely to pay less in income tax since pension
contributions are tax exempt
e Individuals receiving income from a secondary pension may pay more in income tax since pension
income will be included in the income tax assessment.

The economic model focuses on the marginal impact on income tax at the population level, based on a 20%
income tax rate, assumptions about the age, income and employment profile of the population, and that
personal allowances increase in line with real earnings (as set out in Section 3.4). Figure 51 shows the
estimated marginal impact of the Secondary Pension Scheme on income tax revenue over the next 50 years
overall, and for the working and pension age populations in the base case scenario.

Figure 51. Marginal impact of Secondary Pension Scheme on Income Tax Revenue

., E10

c

o

S 55
8 = ' ‘ ‘ ‘ Income Tax

20 2030 2040 2050 2060 2070 .
(Pension Age)

-£5 Income Tax

\ (Overall)
/ — — Income Tax

-£10 = —— (Working Age)

-£15

The introduction of the Secondary Pension Scheme will lead to an overall loss in income tax revenue. This is
because of the reduction in income tax revenue from the working age population in tax relief on pension
contributions is greater than the increase in income tax revenue from the pension age population who benefit
from additional pension income in retirement.

Figure 51 shows the reduction in income tax revenue from the working age population as the contribution
rate increases. In 2027, when the individuals’ contribution rate reaches 6.5%, the projected loss in income tax
revenue is £8.8 million (in 2017 terms).*® By 2069 the net effect on income tax revenue is projected to be a loss

8 States of Guernsey (2017). Billet d’Etat XIll 2017. The States of Guernsey Accounts 2016. The accounts reported total
revenue from personal income tax was £246 million in 2016. Total revenue from personal income tax in 2027 is projected
to be £275 million, based on the assumption of real earnings growth of 1%.
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of £7 million (in 2017 terms). The impact of the Secondary Pension Scheme lessens over time. This is because
there will be an increasing number of pension age individuals who have participated in the Secondary Pension
Scheme and will pay income tax on their Secondary Pension Scheme pension. In addition, the average pension
income will increase (as they will have contributed for more of their working life). The ripples occurring in
2031, 2037, 2043 and 2049 reflect the planned changes to the States pension age, which have been modelled
on a full year basis.*

The Secondary Pension Scheme will mean total income tax revenue is lower than it would be than if the
Secondary Pension Scheme was not introduced, However, it is important to note that the States’ assumption
of real earnings growth of 1% per annum (i.e. at the population level employment and self-employment
income increase at 1% per annum above inflation) means that total income tax revenue is projected to
increase over the next 50 years. Figure 52 shows the projected increase in income tax revenue under different
assumptions for real earnings growth (allowing for demographic changes and increases in the States’ pension
age).

Figure 52. Projected total income tax revenue 2020 to 2069: sensitivity to the assumption on real earnings
growth
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In the base case scenario, where real earnings grow by 1% per annum then total income tax revenue is
projected to increase from approximately £265 million in 2020 to £400 million by 2069 (in 2017 terms). As the
alternative scenarios show, real earnings growth of 0.5% per annum would yield £325 million in total personal
income tax revenue by 2069, while real earnings growth of 1.5% per annum would yield income tax of more
than £500 million by 2069 (again in 2017 terms).

This chart illustrates that the assumption about real earnings growth over the projection period is a key
factor in how much income tax is expected to be generated. However it is important to put the impact of
introducing the Secondary Pension Scheme in context.

4 From 1 March 2020 the pension age will increase by 2 months annually until it reaches 70 years of age
(https://www.gov.gg/oldagepension). Our analysis takes into account the planned increases in the States’ pension age,
but only when it reaches the next full year. Thus, it has been assumed the State pension age will increase to 66 in 2025, 67
in 2031, 68 in 2037, 69 in 2041 and 70 in 2049.
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The impact of the Secondary Pension Scheme on total income tax revenue is shown in Figure 53. This shows
that the Secondary Pension Scheme will reduce income tax revenue relative to ‘doing nothing’. The marginal
impact on income tax revenue is the difference between the two lines under each earnings growth scenario.

Figure 53. Impact of Secondary Pension Scheme on total personal tax revenue: sensitivity to the
assumption on real earnings growth
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We have also illustrated this as the marginal impact of the Secondary Pension Scheme on income tax revenue
as a proportion of total income tax revenue. Figure 54 shows that the maximum loss in income tax revenue
relative to total income tax revenue occurs in 2027, and the loss is equivalent to 3% of total income tax
revenue. The impact of the Secondary Pension Scheme, relative to the total income tax revenue lessens over
time.

Figure 54. Marginal impact of Secondary Pension Scheme on income tax revenue as a proportion of total
income tax revenue
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Finally, in the short-term, the loss in income tax revenue from the introduction of the Secondary Pension
Scheme could be viewed against the expected increases in income tax revenue arising from real earnings
growth. Figure 55 shows the projected increases in income tax revenue compared to 2020 alongside the
projected loss in revenue from the Secondary Pension Scheme. The line shows the difference between the
two values. Under the States’ assumption of real earnings growth of 1% per annum, the additional in income
tax revenue from real earnings growth is expected to exceed the cost of the Secondary Pension Scheme after
7 years.
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Figure 55. Loss in income tax revenue compared to expected increases in income tax revenue with real
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Figure 56 and Figure 57 also show the loss in income tax revenue compared to the expected increases in
income tax revenue under alternative assumptions for real earnings growth. These graphs illustrate how the
short-term fiscal impact of the Secondary Pension Scheme is sensitive to the assumption on real earnings

growth.

e  With real earnings growth of 0.5% per annum, the additional in income tax revenue from real
earnings growth is expected to exceed the cost of the Secondary Pension Scheme after 14 years.

e  With real earnings growth of 1.5% per annum, the additional in income tax revenue from real
earnings growth is expected to exceed the cost of the Secondary Pension Scheme after one year.

Figure 56. Loss in income tax revenue compared to expected increases in income tax revenue with real

earnings growth of 0.5% per annum
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Figure 57. Loss in income tax revenue compared to expected increases in income tax revenue with real
earnings growth of 1.5% per annum
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7.1.1 Impact on Income Tax Revenue from Working Age Population: Sensitivity Analysis

Sensitivity a
tax revenue
opt out rate

nalysis has been undertaken to estimate the impact of the Secondary Pension Scheme on income
from the working age population, with respect to the assumptions on real earnings growth, the
and membership of existing occupational pensions.

Figure 58. Marginal impact on Income Tax Revenue from Working Age Population: sensitivity to the
assumption on real earnings growth
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The income tax projections are sensitive to the assumption on real earnings growth. In monetary terms, higher

rates of real

earnings growth will lead to greater reductions in income tax revenue.

o If real earnings growth is RPIX +0.5% per annum then the loss in income tax revenue is projected to

be

22% lower than in the base case by 2069.

e If real earnings growth is RPIX +1.5% per annum then the loss in income tax revenue is projected to

be

27% higher than in the base case by 2069.
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Figure 59. Marginal impact on Income Tax Revenue from Working Age Population: sensitivity on opt out
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If opt out rates are lower than assumed then the loss in income tax revenue from the working age population
would be higher than in the base case, whilst higher opt out rates would have a smaller impact:

If the opt out rate is 10%, the loss in income tax revenue would be 12.5% higher than the base case
If the opt out rate is 15%, the loss in income tax revenue would be 6.3% higher than the base case
If the opt out rate is 25%, the loss in income tax revenue would be 6.3% lower than the base case

If the opt out rate is 30%, the loss in income tax revenue would be 12.5% lower than the base case.

Figure 60. Marginal impact on Income Tax Revenue from Working Age Population: sensitivity to the
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The income tax projections are less sensitive to the percentage of employees already in an occupational
pension than they are to the opt out rates. The lower estimate means that more people would be eligible to
join the new Secondary Pension Scheme than assumed, so the loss in income tax revenue would be greater,
whilst the upper estimate means that fewer people would be enrolled to the new secondary pension and the
loss in income tax revenue would be smaller:

If 28% of employees are active members of an occupational pension, the loss in income tax revenue
would be 3% higher than the base case

If 36% of employees are active members of an occupational pension, the loss in income tax revenue
would be 3% smaller than the base case.
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7.1.2  Impact on Income Tax Revenue from Pension Age Population: Sensitivity Analysis

We have considered the sensitivity of income tax revenue from pensioners, with respect to the assumptions
on real earnings growth, opt out rates, membership of existing occupational pensions, investment return and
the percentage of pension income taken as a lump sum. The results are set out in Figure 61, Figure 62, Figure
63, Figure 64 and Figure 65 respectively.

Figure 61. Marginal impact on income tax revenue from pension age population: sensitivity to the
assumption on real earnings growth
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The assumption on real earnings growth will impact on the amount contributed to the Secondary Pension
Scheme and will therefore impact on the tax paid on pension income.
o Ifthereal earnings growth is 0.5% lower than expected, then in income tax revenue from the pension
age population would be 4% lower than the base case by 2069
e Ifthereal earnings growth is 0.5% higher than expected, then in income tax revenue from the pension
age population would be 7% higher than the base case by 2069

Figure 62. Marginal impact on income tax revenue from pension population: sensitivity to opt out rates
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If opt out rates are lower than assumed then the income tax revenue would be proportionately higher than in
the base case, while at higher opt out rates would have a smaller impact:
o If the opt out rate is 10%, the gain in income tax revenue would be 12.5% higher than the base case
e If the opt out rate is 15%, the gain in income tax revenue would be 6.3% higher than the base case
e If the opt out rate is 25%, the gain in income tax revenue would be 6.3% lower than the base case
e Ifthe opt out rate is 30%, the gain in income tax revenue would be 12.5% lower than the base case.
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Figure 63. Marginal impact on income tax revenue from pension population: sensitivity to assumption on
percentage of employees with existing occupational pension
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The income tax projections are less sensitive to the assumption on the percentage of employees with an
existing occupational pension than they are to the opt out rates. The lower estimate means that more people
would contribute to the new Secondary Pension Scheme than assumed, so more people would receive
pension income in retirement, and the income tax revenue from the pension age population would be greater.
Conversely, if fewer people contribute to a secondary pension, the income tax revenue would be smaller. The
variation around the base case is + 4%.

Figure 64. Marginal impact on income tax revenue from pension population: sensitivity to investment
return
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The income tax projections are sensitive to the assumption on investment return. If the investment return is
lower than assumed then pension incomes will be lower and the gain in income tax revenue would be lower.
Conversely, if the investment return is higher than assumed, pension incomes would be higher and the gain
in income tax revenue would be higher.
e Ifinvestment return is RPIX +1.5% per annum then the gain in income tax revenue is projected to be
almost 20% lower than in the base case by 2069.
e Ifinvestment return is RPIX +3.5% per annum then the gain in income tax revenue is projected to be
25% higher than in the base case by 2069.
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Figure 65. Marginal impact on income tax revenue from pension age population: sensitivity to percentage
taken as lump sum
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The amount an individual receives in pension income depends on how much is taken as a tax-free lump sum
upon retirement. The maximum lump sum permitted by the income tax legislation is 30% of the value of a
person’s benefits. The first £188,000 of the lump sum (in 2017) is tax-free.
o Ifindividuals take 20% as a lump sum payment (compared to 25% in the base case), then the marginal
impact on income tax revenue would be 7% higher than in the base case.
e If 30% is taken as a lump sum, the marginal impact on income tax revenue would be 7% lower than
in the base case.
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7.2  Marginal Impact on Company Tax Revenue

The introduction of the Secondary Pension Scheme is expected to reduce company tax revenue. As firms incur
additional costs, this will have a negative impact on company profits. The economic model estimates the
marginal impact on company tax revenue, taking into account the economic sector and employer size. We
have assumed there are no changes to the existing company tax policy and rates.*® The estimated marginal
impact of the Secondary Pension Scheme on company tax revenue over the next 50 years is shown in Figure
66.

Figure 66. Marginal impact of the Secondary Pension Scheme on company tax revenue

£0 T . T : :
2020 2030 2040 2050 2060 2070

-£200,000 -

T T 1

-£400,000 -

Company Tax
-£600,000 -

-£800,000

-£1,000,000 -

By 2027 the loss is projected to be approximately £630,000, which is 1.3% of the total revenue from company
tax that was received in 2016.>' From 2027 the loss in company tax revenue increases gradually, in line with
real earnings. The impact on company tax revenue is relatively limited, since most companies do not pay
company tax, and those sectors (such as finance, energy and large retail) are already more likely to provide
their employees with an occupational pension.

50 Tax for businesses, companies and employers: https://www.gov.gg/article/120167/Tax-for-businesses-companies-and-
employers. Accessed on 28 October 2017. The amount paid in company tax depends on the source of income. The
company standard rate of 0% applies to most companies, though companies in the finance sector typically pay the
company intermediate rate of 10%. There are also some sources of income subjected to a company higher rate of 20%.

51 States of Guernsey (2017). Billet d’Etat XIll 2017. The States of Guernsey Accounts 2016. The accounts reported that
total revenue from company tax was £47 million in 2016.
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7.2.1 Impact on Company Tax Revenue: Sensitivity Analysis

We have considered the sensitivity of the company tax revenue with respect to the assumptions on real
earnings growth, the opt out rate, membership of existing occupational pensions, and the extent to which
employers incur the additional cost of the Secondary Pension Scheme. The results are shown in Figure 67,
Figure 68, Figure 69 and Figure 70.

Figure 67. Marginal impact on company tax revenue: sensitivity to the assumption on real earnings growth
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The company tax projections are sensitive to the assumption on real earnings growth.
o If real earnings growth is RPIX +0.5% per annum then the loss in income tax revenue is projected to
be 21% lower than in the base case by 2069.
e If real earnings growth is RPIX +1.5% per annum then the loss in income tax revenue is projected to
be 27% higher than in the base case by 2069.

Figure 68. Marginal Impact on company tax revenue: sensitivity on opt out rates
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If opt out rates are lower than assumed then the loss in company tax revenue would be greater than in the
base case, while higher opt out rates would have a smaller impact on company tax revenue:

e If the opt out rate is 10%, company tax revenue would be 12% higher than the base case

e If the opt out rate is 15%, company tax revenue would be 6% higher than the base case

e Ifthe opt out rate is 25%, company tax revenue would be 6% lower than the base case

o If the opt out rate is 30%, company tax revenue would be 12% lower than the base case.

CL2422598.2

72



L BWCI 1 J Island Global Research

Figure 69. Marginal impact on company tax revenue: sensitivity on assumption on percentage of
employees with existing occupational pension
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The company tax projections are also sensitive to the assumption on the percentage of employees with an
existing occupational pension. The lower estimate means than more employees would contribute to the new
Secondary Pension Scheme than assumed, so employers would contribute more into secondary pensions,
incur higher costs, have lower profits and the marginal impact on company tax revenue would be greater.
Conversely, if fewer employees are enrolled into the new secondary pension than assumed, there would be a
smaller impact on company profits and the marginal impact on company tax would be smaller. The variation
around the base case result is £+ 6.5%.

Figure 70. Marginal impact on company tax revenue: sensitivity on employer response
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The marginal impact on company tax revenue is especially sensitive to the assumption about the employers’
response to the introduction of the Secondary Pension Scheme. In this respect, the base case represents a
worst case scenario, as it is assumed that 100% of the cost of the secondary pension is borne by the employer.
As discussed in Section 6, employers are likely to look to mitigate the cost and may do this in a number of
ways. The sensitivity analysis shows the marginal impact on company tax revenue if employers are able to
recover 50% of the costs they incur. In this scenario, the marginal impact on company tax revenue is halved.
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7.3  Marginal Impact on Government Revenue

The net impact of the Secondary Pension Scheme on government revenue is illustrated in Figure 71, along
with its component parts: the marginal impact on income tax from the working age and pension age
populations, and marginal impact on company tax. It should be noted that the impact of Secondary Pension
Scheme on distributed profits has not been estimated. This omission may mean the impact is underestimated
but is unlikely to significant as distributed profits yield only 2% of government revenue.?

Figure 71. Marginal impact of the Secondary Pension Scheme on government revenue
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This figure is very similar to Figure 51 since the loss of company tax is small relative to the loss in income tax
revenue. By 2027, the loss in government revenue is projected to be £9.4 million.> By 2069 the projected loss
in government revenue is projected to be £7.9 million. Over time, the magnitude of the loss in revenue is
reduced as there will be an increasing number of pension age individuals who have participated in the
Secondary Pension Scheme. In addition, pension incomes will be increasing over this period as the individuals
retiring will have contributed to a secondary pension for more of their working life.

52 States of Guernsey (2017). Billet d’Etat XIIl 2017. The States of Guernsey Accounts 2016. Distributed profits were £10

million in 2016.
53 States of Guernsey (2017). Billet d’Etat XIIl 2017. The States of Guernsey Accounts 2016. Total general revenue income

was £407 million in 2016.
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7.3.1 Impact on Government Revenue: Sensitivity Analysis

We have considered the sensitivity of government revenue with respect to the assumptions on real earnings
growth, the opt out rate, membership of existing occupational pensions, the investment return and the
percentage of pension income taken as a lump sum. The results are shown in Figure 72, Figure 73, Figure 74,
Figure 75 and Figure 76 respectively.

Figure 72. Marginal impact on government revenue: sensitivity to the assumption on real earnings growth
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The results are diverging in Figure 72 as the assumption on real earnings growth has a compounding impact
over time. Figure 72 shows the combined effect of the loss in income revenue from the working age
population, the gain in income revenue from the pension age population and the loss in company tax revenue
(Figure 58, Figure 61 and Figure 67).

Figure 73. Marginal impact on government revenue: sensitivity to opt out rates
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The lines converge slightly, reflecting the combined effect of the loss in revenue from the working age
population and the gain in revenue from the pension age population (Figure 58 and Figure 61). The working
age population eligible to participate in the Secondary Pension Scheme remains relatively stable over the next
50 years, however the proportion of the pension age population who will have contributed to a secondary
pension will increase gradually. By 2100 almost all individuals of pension age would have had the opportunity
to participate and have contributed for their entire working lives.

CL2422598.2

75



L\

¥ BWCI
L 4

1  Island Global Research

Figure 74. Marginal impact on government revenue: sensitivity to assumption on percentage of the

mployees with existing occupational pension
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Figure 74 shows the marginal impact on the sensitivity around the assumption about the percentage of
individuals who are a member of an existing occupational pension. The impact is small compared to the opt-

out rates.
Figure 75. Marginal impact on government revenue: sensitivity to the investment return
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The results are diverging in this scenario, since the investment return assumption only impacts on the income
tax revenue from the pension age population. If the investment return is higher than assumed, the loss in

government revenue would be smaller.

Marginal impact on government revenue: sensitivity to percentage taken as lump sum
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Again, the results are diverging in this scenario (Figure 76) and this is because the assumption on the amount

taken as a lump sum only impacts on the income tax revenue from the pension age population. The

projection

s are less sensitive to the assumption on the lump sum than they are to the investment return.
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7.4 Marginal Impact on Government Expenditure

The Secondary Pension Scheme will impact on the amount the government will spend on income support in
two ways:
¢ Individuals contributing to a secondary pension who are eligible for income support may receive
more income support as pension contributions are deducted as an allowable expense.
¢ Individuals receiving income from a secondary pension may no longer be eligible forincome support
or receive a reduced payment.

The assumptions in the economic model around the impact of the Secondary Pension Scheme on income
support on household income are set out in Section 5.3.1. In estimating the marginal impact on income
support at the population level, we also take into account the profile of those currently receiving either
supplementary benefit or rent rebate with respect to their age, gross taxable income, and employment status.
We also take into account the States’ assumption that earnings will grow in real terms, while benefits will
remain constant in real terms from 2025. However, some simplifying assumptions were necessary and the
inflections from 2060 onwards correspond to the income profile on which the modelling was based.

Figure 77 shows the cost of income support on the government budget, with an increase in expenditure
shown as a cost (i.e. negative) and a reduction in expenditure is cost saving (i.e. positive).

Figure 77. Marginal Impact of the Secondary Pension Scheme on Government Budget relating to income
support
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In the short-term the Secondary Pension Scheme will mean income support expenditure is expected to be
slightly higher, since pension contributions are allowed for in the income support assessment. In the base case
scenario, the spending on income support expenditure will increase to a maximum around £400,000. This
occurs in 2027 and the cost is equivalent to 2% of the amount spent on supplementary benefit in 2016.5

The marginal cost will reduce over time and ultimately becomes cost saving. By 2069 it is estimated that the
government would be saving £500,000, which is equivalent to 2.5% of the amount spent on supplementary
benefit in 2016. The cost reduces because, the real earnings growth assumption means there will be fewer
individuals eligible for income support, and also because there will be more individuals receiving an income
from a secondary pension and so fewer pensioners who need income support. In addition, pension incomes
will be increasing over this period as the individuals retiring will have contributed to a secondary pension for
more of their working life.

54 States of Guernsey (2017). Billet d’Etat XlIl 2017. The States of Guernsey Accounts 2016. The accounts reported net
revenue expenditure on supplementary benefit was £20.983 million in 2016.
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7.4.1 Impact on Government Expenditure on Income Support: Sensitivity Analysis

We have considered the sensitivity of government expenditure on income support, with respect to the
assumptions on opt out rates, and the investment return and the percentage of pension income taken as a
lump sum. The results are presented in Figure 78, Figure 79 and Figure 80 respectively.

Figure 78. Marginal impact on income support: sensitivity to opt out rates
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If the opt out rates are lower than assumed then the marginal impact on the government budget will be
greater than the base case, while higher opt out rates the impact will have a smaller effect. The lines converge,
reflecting the combined effect of the increased income support expenditure on the working age population
and a reduced income support expenditure on pension age population.

Figure 79. Marginal impact on income support: sensitivity to investment return
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The results are diverging in this scenario, since the assumption on the investment return only impacts on the
income support expenditure on the pension age population. If the investment return is higher than assumed,
pension incomes will be higher and the pension age population will be less reliant on income support. If the
investment return is lower than assumed then the budgetary impact will be greater.
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Figure 80. Marginal impact on income support: sensitivity to percentage taken as lump sum
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The results are also diverging in this scenario, since the assumption on the amount taken as a lump sum only
impacts on the income support paid to the pension age population. The projections are less sensitive to the
assumption on the lump sum than they are to the investment return.
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7.5 Marginal Impact on Overall Government Budget

This section brings together the projected marginal impact on income tax revenue, company tax revenue and
income support and considers the overall impact on the government budget. Figure 81 presents the net effect
on the government budget along with its component parts:

e income tax revenue from working age and pension age population

e company tax revenue

e expenditure on income support.

Figure 81. Marginal impact of Secondary Pension Scheme on overall government budget
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Over the projection period considered the Secondary Pension Scheme will increase costs for the government.
The Secondary Pension Scheme is expected to have a marginal cost of £9.8 million in 2027 when the individual
contribution rate reaches the maximum rate of 6.5%. In the short-to medium term, the net effect is dominated
by the loss in income tax revenue from the working age population due to the tax relief on pension
contributions. By 2069, the marginal cost will have reduced slightly and is projected to be £7.4 million, which
includes a loss of £11.8 million in income tax revenue from the working age population.

Over time there will be a gain in income tax revenue from the pension age population, due to the increasing
number of pensioners who have participated in the Secondary Pension Scheme. Average pension incomes
are also increasing over this period (as they will have contributed for more of their working life). The loss of
company tax revenue will be approximately £850,000 by 2069, which is small relative to the loss in income tax
revenue. The impact on income support payment is also relatively small. Initially the cost of income support
will increase, but the impact is projected to be cost saving by 2054.
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7.5.1 Impact on Government Expenditure on Income Support: Sensitivity Analysis

We have considered the sensitivity analysis of the government budget, with respect to the assumptions on
real earnings growth, opt out rates, membership of existing occupational pensions, the investment return and
the percentage of pension income taken as a lump sum. The results are presented in Figure 82, Figure 83,
Figure 84, Figure 85 and Figure 86.

Figure 82. Marginal impact on government budget: sensitivity to the assumption on real earnings growth
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Figure 82 shows how the assumption on real earnings growth impacts on the government budget, with the
effect becoming more pronounced over time.

Figure 83. Marginal impact on government budget: sensitivity to opt out rates
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Figure 83 shows how variation in the assumption on the opt out rate will impact on the government budget.
The lines appear to converge, and this reflects the combined effect on the working age population (i.e.
reduced income tax revenue and higher spend on income support) and the pension age population (i.e.
greater income tax revenue and lower spend on income support).
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Figure 84. Marginal impact on government budget: sensitivity to assumption on percentage of employees

with existing occupational pension
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Figure 84 shows the marginal impact on the sensitivity around the assumption about the percentage of
individuals who are a member of an existing occupational pension. The variation is smaller than that on the
opt-out rates, and as in the last scenario the impact converged because the assumption impacts on both the

working age and the pension age populations.

Figure 85. Marginal impact on government budget: sensitivity to investment return
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The results are diverging in this scenario, since the assumption on the investment return only impacts on the
pension age population. If the investment return is higher than assumed in the base case then the marginal

cost to the government would be smaller.

Figure 86. Marginal impact on government budget: sensitivity to percentage taken as lump sum
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As above, the results are diverging slightly in this scenario, since the assumption on the amount taken as a
lump sum only impacts on the income tax revenue from the pension age population. The sensitivity of the

projections to the assumption on the lump sum is less than to the investment return.
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7.6 Estimating the impact beyond 2069

We have extrapolated to estimate the impact of the Secondary Pension Scheme beyond 2069 to provide an
indication of the impact in the very long-term, when all individuals in the population have had the opportunity
to participate in the Secondary Pension Scheme, and all pensioners would have been able to contribute to a
secondary pension for their working life.

Figure 87 shows the projected marginal impact on the government budget, assuming the population size and
age distribution remains stable after 2069.

Figure 87. Marginal impact on overall government budget (2020 to 2100)
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We have considered the sensitivity analysis of the government budget, with respect to the assumptions on
real earnings growth, opt out rates and the investment return. The results are presented in Figure 88, Figure
89 and Figure 90.

Figure 88. Marginal impact on overall government budget (2020 - 2100): sensitivity to the assumption on
real earnings growth
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Over the very long term the marginal impact on the government budget is extremely sensitive to the
assumption on real earnings growth because it has a compounding effect. However, as discussed in Section
7.1, the assumptions on real earnings growth will also mean total income tax revenue will be increasing over
this period.
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Figure 89. Marginal impact on overall government budget (2020 - 2100): sensitivity to opt out rates
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As Figure 89 shows, the assumption on the opt out rates has relatively minimal impact in the very long-term.
The variation is relatively small because the reduction in the income tax revenue from the working age
population is largely offset by the increase in income tax revenue from the pension age population.

Figure 90. Marginal impact on overall government budget (2020 - 2100): sensitivity to investment return
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The long-term projections are sensitive to the assumption on the investment return. As Figure 90 shows, the
difference between the lower and upper estimates on investment return is projected to be of the order of £5
million in current prices. This highlights that the rate of investment return achieved on the Secondary Pension

Scheme is central to achieving the policy aims.
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7.7 Change of Tax Strategy from EET to TEE

The impact of the Secondary Pension Scheme has been estimated assuming that the tax system remains
“Exempt-Exempt-Taxed” (EET). This means secondary pension contributions are exempt from tax, investment
income and capital gains are also exempt, but pension income is subject to income tax. TEE is an alternative
tax system, in which pension contributions are taxed, but returns and pension income are tax-free.

A change in tax strategy would have a very different impact on the government budget. In the short- to
medium-term, the Secondary Pension Scheme would have almost no impact on the government budget as
there would be no loss in income tax receipts from the working age population. The downside is in the long-
term, as under TEE there would be no income tax revenue generated from the additional pension income.

In theory, both approaches are valid. On first consideration, a change in tax strategy has merit from a fiscal
perspective. However, the challenge is switching from one system to the other. The Economist decribed the
complications involved in such as shift as “mind-boggling” and likened the change to “decreeing that British
cars should shift to driving on the right, with the move phased in gradually”.>

A key part of the challenge is that the change in tax system would impact on existing pensions. Presumably
TEE would only apply to benefits arising from future contributions. If it did not, individuals could transfer their
existing pension on which they had received tax relief, to a new one in which they would not have to pay tax
on pension income. So this means anyone who already has a pension, would have need to have two schemes
going forward, one under EET and the other under TEE.

Opt out rates would be expected to be much higher under TEE. Paying tax on pension contributions would
lead to a much larger reduction in disposble income, and incentives for retirement saving would be
undermined. In addition, if employee contributions were to be taxed, then individuals already in a pension
scheme would effectively receive a reduction in net pay.

Finally, given that population projections show an ageing demographic and a slight reduction in the size of
the working population, the fiscal pressures are only likely to increase over time. This suggests that the
additional tax revenue from pension income will be critical for the long-term fiscal situation in Guernsey and
Alderney.

%5 The Economist (2015). “EET your TEE, George” from 5 August 2015,
https://www.economist.com/blogs/buttonwood/2015/08/pensions-and-tax
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8. Impact on the Economy

The Secondary Pension Scheme will have an impact on the local economy. The overall economic impact will
reflect the combined effect on individuals and households, on firms and on the government budget. In this
section we discuss the implications of the Secondary Pension Scheme for saving, consumption, the labour
market and economic growth.

8.1 Impact on Saving

The Secondary Pension Scheme is expected to increase the amount of pension saving. Figure 91 shows the
annual pension contributions into the Secondary Pension Scheme® from new members by type of
contributor.

Figure 91. Annual pension contributions in the Secondary Pension Scheme from new members
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It is expected that the annual pension contributions from new members will be in the region of £60 million by
2027, with £40 million from individuals and £20 million from employers. From 2027, annual pension
contributions increase in line with real earnings growth. However, it is important to acknowledge that not all
of the increase in saving will constitute new or additional saving as some people will substitute away from
existing savings once they start contributing to a Secondary Pension Scheme. In the UK it was estimated that
up to 70% of new savings could be generated by the introduction of auto-enrolment into “Workplace
Pensions”.%” The features of the Workplace Pension that were designed to encourage new saving included
automatic enrolment, mandatory employer contributions, and tax relief on pension contributions. In addition,
the scheme was intended to target lower and middle income earners.

%6 Includes contributions in the States-facilitated scheme and alternative qualifying schemes.
57 Department for Work and Pensions (2010). Workplace pension reform regulations. Impact assessment.
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8.2 Impact on Consumption

Individuals who pay into a secondary pension will see a reduction in their disposable income. This will lead to
a reduction in consumer spending, especially in the short-term. However, in time, consumption will increase
as pensioners who have contributed to the Secondary Pension Scheme will have higher incomes in retirement
and would be expected to spend at least some of their additional income.

The impact of the Secondary Pension Scheme on consumption can be estimated from the projected change
in net income for the population as a whole. In the base case, it is assumed that the average marginal
propensity to consume is 0.8, which means that 80% of additional income would be spent. Other economic
conditions are presumed to remain stable. Figure 92 shows the marginal impact of the Secondary Pension
Scheme on consumption for the period 2020 to 2100 for the entire population, and also disaggregated for the
working age and pension age populations.

Figure 92. Marginal impact of Secondary Pension Scheme on annual consumption
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The pattern is a familiar one. At the population level, consumption is projected to reduce in the short-term.
The reduction in consumption is estimated to be close to £30 million by 2027, when contribution rates reach
their maximum levels. This reduction in consumption is sustained until 2050. Thereafter the impact then
begins to reduce because there will be an increasing number of pensioners benefiting from additional
pension income.

It should be noted that these estimates are from a partial equilibrium analysis, and therefore focus only on the
first-round effects. In other words, the estimates do not take into account interaction with other economic
variables, or any second-round effects, that may result from the initial change in consumption. In addition,
the impact on consumption has been estimated from the change in saving among individuals. It does not take
into account any changes in consumption that may arise from the employers’ pension contribution.’®
Nevertheless, the simple modelling helps to give some indication of the magnitude of the impact.

The projected changes in consumption is small relative to GDP, which was estimated to be £2,355 million in
2015. This means that the change in consumption is equivalent to a loss of approximately 1% of GDP in the
short-term; it is likely to be less than 1% of GDP in the long-term. The impact on the local economy will also
depend on the extent to which it changes consumer spending within Guernsey and Alderney. At least some

58 For example, it does not take into account the impact of the SPS on pay awards and bonuses. If salary increases and
bonuses are lower, consumer spending is also expected to fall. The economic impact of the employers’ contribution on
wages, the labour market and investment rates are discussed in Sections 8.3 and 8.4.

CL2422598.2

87



L BWCI 1 J Island Global Research

of the change in consumption is likely to impact on spending on goods or services from elsewhere (including
goods directly imported from UK suppliers).

Research undertaken in the UK prior to the introduction of the Workplace Pensions, which used a general
equilibrium model, concluded that the reduced consumption would have a minimal impact on economic
output. In the short-term they estimated that the impact would not exceed -0.15% of GDP, and that in the
medium- to long-term the economy would adjust to the new level of savings and gradually revert back to the
original growth path.>®

8.2.1 Impact on Consumption: Sensitivity Analysis

We have considered the sensitivity of consumption to the assumption on the average marginal propensity to
consume (MPC), real earnings growth and the investment return. The results are presented in Figure 93, Figure
94 and Figure 95 respectively.

Figure 93. Marginal impact on annual consumption: sensitivity to marginal propensity to consume (MPC)
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The base case assumed that a 1% change inincome would lead to a 0.8% change in consumption. Ifindividuals
adjusted their spending so that it was 100% responsive to changes in income (i.e. the MPC was 1.0), then the
impact in consumption would amount to a reduction of annual consumption of approximately £32 million in
the short-term.®® Conversely, a MPC of 0.6 would have a smaller impact on consumption, and the reduction of
annual consumption would be approximately £20 million.

%9 Van de Coevering et al. (2006). Estimating economic and social welfare impacts of pension reform. DWP Pensions
Technical Working Paper.

80 With an MPC of 1.0, the change in income, and therefore the change consumption is approximately 80% of the individual
pension contributions (sum of employed, self-employed and non-employed contributions in Figure 93). The remaining
20% is the total amount that individuals saved in income tax.
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Figure 94. Marginal impact on annual consumption: sensitivity to the assumption on real earnings growth
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As the impact of Secondary Pension Scheme was sensitive to real earnings growth, we also consider how this
would impact on annual consumption. As Figure 94 shows, the real earnings growth will impact on
consumption in the long-term.

Figure 95. Marginal impact on annual consumption: sensitivity to investment return
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As the impact of the Secondary Pension Scheme was sensitive to the investment return, we also consider how
this would impact on annual consumption. As Figure 95 shows, the investment return impacts on
consumption in the long-term.
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8.3 Impact on the Labour Market

In Section 6 we described how the Secondary Pension Scheme is expected to impact on employers. We now
build on these findings and consider the likely implications on the labour market.

The Secondary Pension Scheme is unlikely to impact on labour participation rates since individuals who were
concerned that paying into a secondary pension would reduce their take-home pay can choose to opt out.
The policy is also unlikely to impact on the ability of Guernsey and Alderney to attract migrant workers.

The Secondary Pension Scheme will, however, impact on wages and employment. The pension contributions
firms are required to make increase their payroll. Firms may look to recover some additional costs using one
or more of the following strategies. Otherwise, the Secondary Pension Scheme will impact on company profits
and dividends.

e Increase consumer prices

e Increase productivity

e Reduce the number of hours worked or overtime available

e  Reduce the number of people employed, freeze recruitment or make redundancies
o Defer or reduce future pay rewards and bonuses

e  Cut costs in other areas

The extent to which employers are able to deploy these strategies depends on the extent to which their goods
and services can be substituted by imports, and the extent to which local firms need to offer attractive
remuneration package to recruit and retain staff.

Firms that primarily sell their goods and services to the local market, and cannot be easily substituted by
imported products, will be better able to recover some of the additional costs through increased consumer
prices. For example, some local retailers may be able to increase the price of their goods without incurring a
large reduction in demand and preserve their profitability. However, other firms who face competition from
international firms, or from online providers, would be unlikely to find this an effective strategy. The ability of
firms to pass on costs to the consumers is also likely to be impeded by the lower levels of disposable income
in the short- to medium-term.

Some firms may look to increase productivity. This would be particularly effective if labour can be replaced by
capital, such as new technology. However, this is likely to be challenging to achieve and evidence from the UK
shows persistently low levels of productivity growth.®'

Strategies that target the wage bill are likely to be more effective. It is expected that firms would look to offset
their pension contributions by limiting pay awards and bonuses. This means we can expect lower wage
growth during the implementation period; median earnings may even fall in real terms. Having said that, given
the limited labour supply and low unemployment rates, firms that want to recruit and retain high quality staff
will need to offer an attractive remuneration package. Thus, while firms may want to adjust their wage bill
through lower salary increases, there will also be some limits on their ability to do so.

Another strategy for reducing the wage bill is to reduce the number of hours worked, or people employed.
For instance, there may be fewer opportunities for earn overtime, or a freeze on additional recruitment. Firms

61 Office for National Statistics. (2017). Labour productivity: April to June 2017. Statistical Bulletin
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could also change the composition of their workforce. This could involve making more use of workers who
would not be automatically enrolled, such as using part-time workers whose annual earnings would fall below
the lower earnings limit, or employing staff who are over the States pension age. It is also possible that some
firms may seek to limit their wage bill by using self-employed contractors, or encouraging workers into the
informal sector.

Finally, there is also the possibility that some firms will incur redundancies or be forced to close because they
cannot afford the higher wage bill. In practice, this seems less likely as the employer contribution rate is
increased gradually over seven years; this should allow firms the opportunity to look for cost savings in other
areas. Overall, we would not expect significant increases in unemployment rates following the introduction
of the Secondary Pension Scheme. In the UK, unemployment rates have fallen in the period since the
introduction of Workplace Pensions, and this implies that automatic enrolment has a relative small influence
on labour market when compared to other factors.
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8.4 Impact on Economic Growth

In considering the impact of the Secondary Pension Scheme on Gross Domestic Product (GDP) and economic
growth we bring together the range of effects that have been previously discussed along with impact on
trade, investment and international competitiveness.

Consumption is the largest single contributor to GDP. As explained earlier, consumption is likely to be reduced
particularly in the short-term, as more individuals contribute to a secondary pension and working age
individuals will incur a reduction in their net income. Over time, the impact on consumption will reduce as
individuals benefit from additional pension income in retirement, and are expected to have higher levels of
consumer spending. In the very long-term, the marginal impact of the Secondary Pension Scheme is sensitive
to the assumptions on the marginal propensity to consume, real earnings growth and the investment return.

Public sector spending contributes to GDP. In the short- to medium-term the States will see an annual
reduction in government revenue, which is expected to be around £10 million in the short- to medium-term.
There is also expected to be some additional spending on income support in this period. The impact on
economic growth will depend on how the States looks to fund the shortfall in the government budget.
Reductions in government spending may reduce the level of economic output. However, the cost of the
Secondary Pension Scheme will be small relative to the projected increases in revenue that result from the
real earnings growth of 1% per annum.

Investment and international trade can also contribute to GDP. Local firms will face additional costs as they
will be required to contribute to the Secondary Pension Scheme. This is likely to limit the scope for local
investment. It is possible the Secondary Pension Scheme could act as a disincentive for inward investment or
adversely impact on international trade as firms operating in Guernsey and Alderney would incur higher
employment costs than they would have done before. However, in practice, the effect is likely to be minimal.
Financial services are the largest economic sector, and a major source of exports. Many firms in this sector
already offer occupational pensions, which means the impact of the policy will be limited. Moreover,
investment decisions would be expected to take into account a wide range of factors, such as the tax regime
and the regulatory environment.

In the long-term, the marginal cost of the Secondary Pension Scheme is likely to be small given the States’
assumption on real earnings growth, which will be associated with higher levels of economic growth. In the
short-term the Secondary Pension Scheme will put pressure on economic growth, primarily reflecting the
reduction in disposable income and consumer spending. The magnitude of the impact is likely to be relatively
limited, and the risks will be small compared to other economic challenges, such as the impact of Brexit.

Finally, some may argue wider economic uncertainties may bring into question the merits of the Secondary
Pension Scheme or the timing for its implementation. However, it may be worth noting that the case for
pension reform in the UK was advanced at a time of economic and fiscal austerity. Research commissioned by
the UK Department for Work and Pensions assessed whether it remained appropriate to promote private
retirement saving in the wake of the 2008-09 global financial crisis.%? It was concluded that although the
recession may reduce people’s willingness to save in pensions, and there may be preferences for savings
vehicles that offered greater liquidity, on balance, the workplace pension reforms remained appropriate
despite the economic downturn.

62 Department for Work and Pensions (2010). Workplace pension reform regulations. Impact assessment.
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9. Conclusions

This report sets out the results of the actuarial modelling of the projected growth in the States-facilitated
Secondary Pension Scheme. The central results have been generated from a “base case “set of assumptions.
In addition we have illustrated the sensitivity of the projections to changes in the assumptions. The
assumptions used were derived in conjunction with the Committee for Employment & Social Security. The
results shown in this report are projections and do not necessarily reflect what will happen in practice. The
sensitivities considered do not necessarily represent the extremes of the outcomes. However, they are useful
in quantifying the relative effect of different assumptions.

The economic impact assessment illustrates how the introduction of the Secondary Pension Scheme could
potentially have implications for individuals and households, employers, the government, and on the
economy. The economic projections are also estimated using the base case assumptions, and sensitivity
analyses have been undertaken.

In the long-term, the introduction of a Secondary Pension Scheme is expected to cumulate in an increase in
economic activity among pensioners by increasing the income of households in retirement. It will also enable
people to distribute their income more evenly across their lifespan. However, to achieve this increase in the
savings rate, there would be a loss of disposable income among the working age population, with reductions
in income tax revenue, aggregate consumption and a possible suppression of economic growth. These effects
would be due to part of the disposable income of households being diverted into long-term saving which will
defer some consumption.

CL2422598.2

93



" } BWCI 1 J Island Global Research

10. Useful References

Billet d’Etat. Volume Il. Social Welfare Benefits Investigation Committee — Comprehensive Social Welfare
Benefits Model, p. 1924. Tuesday 8 March 2016

Billet d’Etat. Volume lIl. Social Security Department — Proposed Development of a Secondary Pensions
System for Guernsey and Alderney, p. 806. Tuesday 16 February 2016.

Billet d'Etat. Volume XIII. The States of Guernsey Accounts 2016, P. 2017/59. Tuesday 20 June 2017.
Department for Work & Pensions (2016). Automatic Enrolment evaluation report 2016.
Department for Work & Pensions (2010). Workplace Pension Reform Regulations Impact Assessment.

National Audit Office (2015). Automatic enrolment to workplace pensions. Report by the Comptroller and
Auditor General for the Department of Work & Pensions.

States of Guernsey (2014). The 2012-13 Household Expenditure Survey Report.

States of Guernsey (2016). Guernsey Annual Electronic Census Report. 31 March 2016
States of Guernsey (2017). Benefit Payment & Contribution Rates for 2017. Leaflet no. 50.
States of Guernsey (2017). Guernsey Economic Overview.

States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue date 4
August 2017.

States of Guernsey (2017). Guernsey Facts and Figures 2017.

Van de Coevering, et al (2006). Estimating economic and social welfare impacts of pension reform. Department
for Work & Pensions Technical Paper.

CL2422598.2

94



¥ BWCI 1 J Island Global Research

11. Appendix: Derivation of Assumptions

This appendix sets out the derivation of the base case assumptions which have been agreed with the
Committee for Employment & Social Security.

11.1 Employee opt out rate

11.1.1 Key Assumption

The opt out rate assumption is one of the principal assumptions; the outcome of the Secondary Pension
Scheme projections and analysis will be highly sensitive to this assumption. In order to consider the central
assumption in a Guernsey context, it is helpful to consider the data that has been published so far on the opt
out rates experienced in the UK.

11.1.2 UKExperience

The UK has been phasing in auto-enrolment since 2012, starting with the largest employers (120,000 or more
employees) first. The phasing in process has been spread over around 5 years, and so it was not until 2015
that employers with fewer than 30 employees began to introduce auto enrolment.

Prior to the introduction of auto enrolment in the UK, opt out rates had been estimated. At that time it was
anticipated that the opt out rate could be in the range 15%-30%. However, it transpired that the actual opt
out rates observed initially were lower than expected, at around 10% amongst employees of the largest
employers.

There is some evidence that the opt out rate has increased as smaller employers introduce auto enrolment.
In particular, data from the Employers’ Pension Provision Survey 2015% indicates that employers with between
1 and 19 employees experienced a much higher opt out rate of 17%, compared to an average across all
employers of 9%. Data for 2016 does not appear to have yet been published at the time of preparing this

paper.

11.1.3 Guernsey-specific considerations
How the opt out rate may change in future in the UK is unknown. However, we would expect the long-term
opt out rate in the UK to increase as the employees’ contribution rate increases to 5%.

The average opt out rate in Guernsey may be higher than that experienced in the UK for a number of reasons:

e Most Guernsey employers would be considered “small” in UK terms

e Guernsey’s employees’ proposed long-term contribution rate under the Secondary Pension Scheme
is 6.5%, compared to 5% in the UK

e The minimum age of auto enrolment in the UK is 22, compared with 16 proposed for the Secondary
Pension Scheme

11.1.4 Assumption

Considering the UK evidence so far for small employers, and the higher long-term contribution rate in the
Secondary Pension Scheme, we would expect that a long-term realistic opt out rate could be around 20%.
However, we recognise that this assumption is difficult to predict accurately and therefore we have illustrated
sensitivity of the output to this assumption.

6 Department of Work and Pensions (2016). Employers’ pension provision survey 2015.
(www.gov.uk/government/publications/employers-pension-provision-survey-2015)
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11.2 Membership of existing occupational pension schemes

11.2.1 Key Assumption

The percentage of employees who are existing active members of an occupational pension is an important
assumption for estimating the economic impact of the Secondary Pension Scheme.

The number of individuals who join an occupational pension scheme as a result of the Secondary Pension
Scheme is estimated to be the number of individuals who would become eligible, less the number of
employees who are existing members of an occupational pension scheme.

11.2.2 Evidence

We have estimated this percentage using income tax data on contributions to occupational pension schemes
and on an assumption about the percentage of occupational schemes that are non-contributory.

Anonymised individual level data from the Electronic Census for 2014 were provided containing Income Tax
and Social Security records. Raw data were cleaned following the steps set out in the Guernsey Household
Income Report and advice from the States Data and Analysis Unit. The cleaned dataset contained 58,010
records, of whom 28,253 were individuals of working age and who were classified as employed. Complete tax
records were available for 23,444 working age employees and showed that 28% of working age employees
contributed to an occupational pension.

Contribution rates to an occupational pension vary by employment sector. According to income tax records,
85% of individuals in public administration® pay into an occupational pension. The percentage is also
relatively high for those working in energy and communications.®® It is estimated that 18% of all employees
have access to the public sector pension scheme.

The remaining 82% of employees work in the private sector. Income tax records showed that 16% of private
sector employees pay into an occupational pension. This could be an underestimate, as the 2012 Pensions
Survey found that approximately 20% of occupational pension schemes in the private sector were non-
contributory schemes.%® Based on the assumption that 20% of occupational pension schemes were non-
contributory for the employees, then it can be inferred that 20% of individuals working in the private sector
are active members of an occupational pension scheme.”

4 Including medical and teaching staff who are employed by the States of Guernsey.

% Includes employees of Guernsey Electricity and Guernsey Post who also have access to the public sector scheme Billet
d’Etat

% States of Guernsey Policy Council, Pensions survey 2012.

57 This is lower than was reported in the 2012 Pensions Survey, which surveyed residents working in the private sector
and found 27% of respondents were in active occupational pension scheme members and 45% of respondents were
actively saving in a private sector pension scheme.
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Figure 96.  Percentage of individuals contributing to an occupational pension, by economic sector

public administration || G
Electricity, gas, steam and air conditioning ||  lGGcTcNININGEIEEEEEEEE
Education | 520
Information and communication || G -0
Agriculture, horticulture, fishing and quarrying | EEERHNIIEEE 272
Finance |G 23%
Arts, entertainment and recreation || N NN 229
Professional, business, scientific and technical | [} NI 20%
Transportand storage | I 14%
Human health, social and charitable work | I 13%
Water, sewerage, waste and remediation | NN 12%
Manufacturing | 11%
Wholesale, retail and repairs | N 11%
Hostelry [l 6%
Real estate [l 5%
Administrative and support services - 5%
Other services | 3%
Construction | 1%

Activities of households as employers = 0%
0% 10% 20% 30% 40% 50% 60% 70% 80% 90%

Note: Used E-Census data from 23,444 individuals who are of working age and have Sl classified as employed for whom the
employment sector and whether they paid into an occupational pension was known. Uses first employment category if work in more
than one industry.

Combining evidence from the employment data and assumptions about membership of occupational
pension schemes in the public and private sector, it is estimated that, on average, 32% of all working age
employees are existing active members of an occupational pension scheme. This is based on the following
calculation:

% of employees who are existing active members = (18% x 85%) + (82% x (16% + X%)).
Where:

o 18% of employees work in the public sector. 85% of these employees have an occupational pension.

e 82% of employees work in the private sector. 16% of these employees are an active member of a
contributory scheme and the % of whom are an active member of a non-contributory scheme is
unknown (X).

e X can be inferred if we assume that 20% of all private sector occupational pensions are non-
contributory (as reported in the 2012 Pensions Survey). If the 16% of private sector who are active
members of contributory scheme represent 80% of all private sector occupational pensions, then
there must be a further 4% of private sector employees who are active members of a non-
contributory schemes.
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Furthermore, the economic model assumes existing membership of occupational pension scheme depends
on an individual’s gross taxable income. Figure 97 shows the percentage of working age employees who are
existing active members of an occupational pension by gross taxable income band.

Income tax records show that membership of occupational pension schemes is associated with gross taxable
income, and those with a higher gross taxable income are more likely to contribute to an occupational
pension. To allow for non-contributory schemes an adjustment has been made in which the percentage of
employees who are active members in each income band has been increased by 1.142 (i.e. 32% / 28%).%®

Figure 97. Percentage of working age employees who pay into an occupational pension
60%

50%

40% H Contributory
Schemes Only
30%
20% m Adjusted
(includes non-
0 contributory
10% II II schemes)

£0-£4,999  £10,000 - £20,000 - £30,000 - £40,000 - £50,000 - £60,000 - £80,000 - £10,0000 - £150,000
£14,999 £24,999 £34,999 £44,999 £54,999 £6,9999 £8,9999 £124,999 and over

% working age employees who
contribute to an occupational pension

Gross Taxable Income

Source: E-Census data containing income tax records from 2014.

% Where 32% is the estimated % of employees who are active member of any (contributory and non-contributory)
occupational pension scheme and 28% is the % of individuals who are active members of contributory occupational
pension scheme. No data are available on the relationship between membership in a non-contributory scheme and
gross taxable income, so we apply the simplifying assumption that the distribution of non-contributory schemes by
income band is the same as the distribution of contributory scheme by income band.
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11.2.3 Assumption

The assumption of the percentage of employees who contribute to an occupational pension in each gross
taxable income band is shown Table 10.

Table 10.  Percentage of employees who are active members of an occupational pension

Gross Taxable Income Base Case Base Case scaled down by Base Case scaled up by 10%
10%
£0 - £4,999 1% 1% 1%
£5,000 - £,9999 7% 6% 8%
£10,000 - £14,999 12% 1% 13%
£15000 - £19,999 14% 12% 15%
£20,000 - £24,999 22% 20% 25%
£25000 - £29,999 31% 28% 34%
£30,000 - £34,999 37% 33% 41%
£35000 - £39,999 40% 36% 45%
£40,000 - £44,999 48% 43% 53%
£45000 - £49,999 50% 45% 55%
£50,000 - £54,999 54% 49% 60%
£55000 - £59,999 58% 53% 64%
£60,000 - £69,999 51% 46% 56%
£70,000 - £79,999 42% 38% 46%
£80,000 - £89,999 41% 37% 45%
£90,000 - £99,999 45% 40% 49%
£100,000 - £124,999 35% 31% 38%
£125,000 - £149,999 34% 30% 37%
£150,000 and over 29% 26% 32%
All incomes 32% 28% 35%
CL2422598.2
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11.3 Employers offering an occupational pension

11.3.1 Key Assumption
The percentage of employers who currently offer an occupational pension is an important assumption for
estimating the economic impact of the Secondary Pension Scheme.

11.3.2 Evidence

There do not appear to be any reliable data on the percentage of employers who currently offer an
occupational pension. Income tax records showed that the percentage of employees who contributed to an
occupational pension varies considerably by economic sector. However, the available data do not show how
this varies by employer size. The policy documents cite a BWCI survey from 2010, but no general assumptions
can be made, as the respondents were predominately employers in the finance sector.

The economic model requires an assumption that the percentage of employers who currently offer an
occupational pension varies by sector and size. The assumption is based on an extrapolation of employment
data. Income tax data were used to validate the assumptions.

11.3.3 Approach

The first step was to estimate the number of employees per economic sector and employer size. The number
of employees by sector is available; the number of employers by sector and size is known (Figure 98 and Figure
99).

Figure 98.  Distribution of employees by economic sector

m Finance

® Public administration

m Wholesale/retail

m Construction

® Hostelry

W Health & social care

m Prof. & business services
B Admin & support services
mInfo & Comms

W Transport and storage

W Manufacturing

m Education

200 t.‘.}':,- 1% 1% {1% - <%

17 04

® Energy

W Arts, entertainment and recreation
m Other services

m Agriculture

¥ Real estate

m Water services

® Households as employers

Source: States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue Date 4 August 2017; States
of Alderney (2017). Alderney Electronic Census Report 31 March 2016. Population snapshots and trends. Issued on 21 April 2017.
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Figure 99. Number of employer, by size and economic sector
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Source: States of Guernsey (2017). Guernsey Quarterly Population, Employment and Earnings Bulletin. Issue Date 4 August 2017; States
of Alderney (2017). Alderney Electronic Census Report 31 March 2016. Population snapshots and trends. Issued on 21 April 2017.
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The number of employees per sector and size was estimated by selecting median values for employer size

category (Table 11).

Table 11.

Agriculture, horticulture,
fishing and quarrying
Manufacturing

Electricity, gas, steam and
air conditioning

Water, sewerage, waste and
remediation

Construction

Wholesale, retail and repairs
Hostelry

Transport and storage
Information and
communication

Finance

Real estate

Professional, business,
scientific and technical
Administrative and support
services

Public administration
Education

Human health, social and
charitable work

Arts, entertainment and
recreation

Other services

Activities of households as
employers

TOTAL

21

22

131
102
71
28

25

110
22

59

60

57

33

62

32

862

2to5

105

95

1

25

508

553

280
77

70

364
63

186

221

32
32

224

105

130

49

3,126

6to 10

376

536

248
80

56

424
40

184

144

272

56

88

16

2,680

Estimated number of employers by employer size and sector

Estimated Number of Employers per Size

11to 25

180

15

510
510
360
135

120

900
120

315

225

75
60

225

105

0

0

3,870

1,225

3,920

26 to 50

35

35

175
700
175
140

140

35

175

525

35
35

385

35

35

0

51to 100

130

65

65

65
455
715
130

130

910

260

195

520

3,705

101 to 250

o

150

0

300
600
0
150

300

1,950
0

750

300

450
150

150

5,250

251 to 1000

o

600
0

o

0

900

Over 1000

o

o o o o

0
0

5,000

Total

297

534

282

110

2065

3756
1849
740

841

6483
280

1929

1475

5607
490

1833

334

315

97

29,313

Number of
employees

282
534

316

100

1,892

3,724

1,823
821

986

6,758
263

1,763

1,496

5,612
484

1,797

306
294
84

29,335

The next step was to select assumptions for the percentage of employers that offer an occupational pension
scheme that are plausible given income tax data. The expected percentage of employees with an occupational

pension by sector are similar to the income tax data, with the exception of Finance, which is intentionally

higher to reflect the prevalence of non-contributory schemes in the finance sector.*®

6 States of Guernsey Policy Council, Pensions Survey 2012.
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11.3.4 Assumption

The following assumptions have been used to model the percentage of employers who currently offer an
occupational pension, by sector and employer size.

Table 12.  Assumption on percentage of employers who currently offer an occupational pension

Employer Size Micro Small Medium Large
51to 101 to 251 to Over
Number of employees 1 2to5 6to10 | 11to25 | 26to 50
100 250 1000 1000
Public administration 100% 100% 100% 100% 100% . 100% . 100%
Electricity, gas, steam and air
L 0% 0% 20% 30% 30% 100% 100%
conditioning
Information and
o 0% 0% 20% 30% 30% 100% 100%
communication
Agriculture, horticulture,
. . 0% 0% 20% 30% 30% 100%
fishing and quarrying
Arts, entertainment and
. 0% 0% 20% 30% 30%
recreation
Finance 0% 0% 20% 30% 30% 50% 100%
Education 0% 0% 20% 30% 30% 50% .
Human health, social and
0% 0% 10% 20% 20% 30% 30%

charitable work

Transport and storage 0% 0% 10% 20% 20% 30% 30%

Professional, business,
0% 0% 10% 20% 20% 30% 30%

scientific and technical

Manufacturing 0% 0% 10% 20% 20% 30%

Administrative and support

i 0% 0% 0% 10% 10% . 20%
services
Real estate 0% 0% 0% 10% 10%
Water, sewerage, waste and

e 0% 0% . 10% . 20%
remediation
Wholesale, retail and repairs 0% 0% 0% 0% 0% 20% 20% 100%
Construction 0% 0% 0% 0% 0% 20% 20%
Hostelry 0% 0% 0% 0% 0% 20%
Other services 0% 0% 0% . 0%
Activities of households as
0% 0% 0%

employers

Note: “.” where there are no employers in Guernsey and Alderney of that sector and size.
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11.4 Expected rate of return on Secondary Pension Scheme contributions

11.4.1 Key Assumption

The investment return assumption models the expected rate of return on the contributions invested in the
States-facilitated Secondary Pension Scheme. This is a key assumption which will affect the size and expected
rate of increase in the Secondary Pension Scheme funds. In addition, it will affect the size of each individual’s
pension account and so ultimately their retirement income from the Secondary Pension Scheme.

11.4.2 Investment Expenses

The assumption is net of any investment management expenses or charges, to eliminate the need for an
explicit allowance for expenses.

11.4.3 Investment Strategy

While the actual rate of return achieved each year will fluctuate with market conditions, a key driver for the
expected investment returns will be the long-term strategy adopted. While this strategy is not known at this
stage, the February 2016 Billet states that “the Secondary Pensions Scheme would be required to offer a range of
investment choices, including an option to invest in a fund mirroring the investment strategy of some of the capital
funds currently administered by the States.”

There are three main States investment funds as follows:

Fund Target Investment Objective
Long-term Fund UK RPI +4%
Medium-term Fund & Cash Pool UK RPI +3.5%
Common Investment Fund Guernsey RPIX + 3.5%

These are aspirational target returns and it would be more prudent to assume a slightly lower long-term
average rate of return for projection purposes. The initial projections included within the February 2016 Billet,
to illustrate possible benefit levels provided by the Secondary Pension Scheme, assumed a real rate of return
of 3% pa (i.e. 3% pa in excess of price inflation).These initial projections also assumed an annual management
charge on funds under management of 0.5% pa. Combining these two assumptions leads to an assumption
of 2.5% pa in excess of inflation.

11.4.4 Lifestyle Strategy

It has been assumed that, over the 10 years prior to retirement, there would be a gradual reduction in the level
of return-seeking assets in an individual member’s pension account, in order to move to a more matched
position for purchasing an annuity at retirement.

11.4.5 Assumptions
In view of the target investment return on the Common Investment Fund and the assumption made in the

February 2016 Billet, a central investment return of RPIX + 2.5% pa has been used, reducing to RPIX over the
10 year period prior to retirement. We illustrate the sensitivity of the output to this assumption.
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11.5 Administrative costs for employers

11.5.1 Key Assumption

Employers will be legally required to automatically enrol eligible employees into a Secondary Pension
Scheme. As well as the costs to employers arising from the pension contributions they will be required to
make, employers are also expected to incur some administrative costs. These costs will predominately be
additional HR and payroll costs. However, some employers may also seek professional advice on how best to
comply with the requirements in their particular circumstances.

11.5.2 UKEvidence

An impact assessment was undertaken prior to the launch of the UK workplace pension.” This assumed that
the administrative cost would depend on firm size, and they reported both the cost per firm and the
equivalent cost per employee. The projected costs are shown Table 13 and expressed in GBP at 2009/10 prices.

Table 13.  Assumptions on administrative cost of participation in UK workplace pension, by firm size

Firm Size Cost per firm Equivalent cost per employee
Cost in First Year of Ongoing cost in Cost in First Year of Ongoing cost in
Scheme future years Scheme future years
Micro 1-4 employees 200 100 £130 £50
Small 5-49 employees 400 100 £50 £15
Medium 50-249 employees 1,800 400 £30 £6
Large 250 employees 12,000 1,900 £20 £3

There is also UK evidence from employers on the costs incurred to implement a workplace pension. A 2015
survey of employers showed the median implementation cost varied by firm size.”" As expected, the reported
costs were higher if they sought independent advice. Several employers reported they had incurred no costs.
The results are presented in Table 14.

Table 14. Median implementation costs reported by Staged Employers in UK in 2015

Firm size Cost per firm Equivalent cost per employee

1-19 employees £200 £25
20-49 employees £1,000 £30
50-99 employees £1,000 £16
100-249 employees £2,500 £16
250-499 employees £5,000 £13
500-999 employees £5,000 £6
1000+ employees* £20,000 £8

* There are no private sector employers in Guernsey and Alderney with more than 1000 employees.

11.5.3 Assumption

It is assumed that employers will incur a fixed cost of £500 per employer in the first year and £200 in
subsequent years, together with a variable cost of £25 per employee in the first year and £10 per employee in
subsequent years. In the first year the fixed component reflects the time and/or advice required to understand
their responsibilities under the Secondary Pension Scheme and make system-wide changes to human
resource or payroll systems. In subsequent years the fixed costs reflects the time and/or advice required to

70Department for Work and Pensions. Workplace Pension Reform Regulations Impact Assessment, 2010.
71 Department for Work and Pensions. Employers’ Pension Provision Survey 2015. Published 2016.
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monitor policy changes (such as increases to the contribution rate). The variable cost reflects the staff time
required to enrol each employee.

These assumptions are conservative compared to the UK evidence, which are shown in Table 15. Sensitivity
analysis is undertaken in which these costs are varied by + 50%.

Table 15.  Assumption on administrative cost per firm and per employee

Firm Size Number of firms Cost per firm Equivalent cost per employee*
in Guernsey 2020 2021 onwards 2020 2021 onwards

1 810 £525 £210 £525 £210
2to5 858 £588 £235 £168 £67
610 10 328 £700 £280 £88 £35
11to 25 251 £875 £350 £58 £23
26 to 50 109 £1,375 £550 £39 £16
51to 100 56 £2,125 £850 £33 £13
101 to 250 34 £4,250 £1,700 £28 £11
251 to 1000 3 £8,000 £3,200 £27 £11

* assumes mid-point values for each range of 1, 3.5, 8, 15, 35, 65, 150, and 300 respectively
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APPENDIX 3
States of Alderney
States Of PO Box 1001
4 Alderney Alderney
Channel Islands
GY9 3AA
Jamie.laband@gov.gg
www.alderney.gov.gg

Deputy L de Sausmarez
Edward T. Wheadon House
Le Truchot,

St Peter Port

Guernsey

GY91 3WH

5t April 2022
Dear Deputy de Sausmarez

Secondary pensions scheme.

With regard your letter of the 10 of March, I’d like to extend my thanks for the approach
you made to myself and the Policy and Finance Committee in relation to the extension of
the Proposed Secondary pensions scheme to Alderney.

| am grateful that you took the time, with colleagues, to come to Alderney and discuss the
scheme with the members of Policy and Finance, members of the Alderney public, and
Alderney’s Chamber of Commerce; which was much appreciated.

The Policy and Finance Committee have considered your letter of the 10™ of March and |
am pleased to inform you that it is unanimous in its support for the inclusion of Alderney
in the proposed Secondary Pensions Scheme, and for this support to be reflected in your

policy letter.

Yours sincerely

W J Abel ¢
Chair of the Policy and Finance Committee

States of Alderney


P00125507
Typewritten text
 

P00125507
Typewritten text
APPENDIX 3


APPENDIX 4

9
§§v§ Policy & Resources Sir Charles Frossard House
M= | Committee La Charroterie

St Peter Port

Guernsey

The President

Committee for Employment & Social Security GY1 1FH

Edward T Wheadon House +44 (0) 1481 227000

St Peter Port policyandresources@gov.gg
Guernsey WWW.ZO0V.8g

GY1 3WH

29 March 2022

Dear Deputy Roffey

SECONDARY PENSIONS: IMPLEMENTATION OF YOUR ISLAND PENSION

Thank you for your letter dated 23 March 2022 which was considered by the Policy &
Resources Committee at its meeting held on 29 March 2022. Members were grateful for the
opportunity to comment on the draft policy letter and confirm that they are happy for this
letter to be appended to the policy letter.

Members noted that the introduction of secondary pensions will result in an immediate and
significant negative impact on the States’ financial position, due to the income forgone (tax
relief on contributions) and additional expenditure (largely income support). This impact is
projected to peak at £9.4million in Year 8, following which it will reduce as pensions are
taxable when drawn-down and the increase in retirement income reduces later life
dependency on income support. The impact has been taken into account in the projections
included within the Funding & Investment Plan and the Tax Strategy Review.

Members continue to support the introduction of secondary pensions which was prioritised
as part of the Government Work Plan within the Long-Term Sustainability of Government
Finances area of focus. Itis considered to be a responsible and sustainable initiative that gives
today’s working population the opportunity and assistance to prepare for a more financially
secure retirement.

The Policy & Resources Committee confirms that it will recommend future Cash Limits that
include specific additional funding of £150,000 per annum for the revenue expenditure in
respect of the extension of the Revenue Service’s remit to include employer compliance with

secondary pensions obligations.

Yours sincerely

R Lefimecia

Deputy Peter Ferbrache
President
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P.2022/35

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR HOME AFFAIRS

JUSTICE FRAMEWORK 2022-2029

The States are asked to decide:-

Whether, after consideration of the policy letter entitled ‘JUSTICE FRAMEWORK 2022-
2029’ dated 7t" April, 2022, they are of the opinion:-

1. To approve the Justice Framework 2022-2029, in Appendix A, presented by the
Committee for Home Affairs;

2. To agree that the Justice Framework is a government policy framework, and to
direct all Committees of the States to consider its principles and outcomes as
part of any policy development, in line with the requirements of Rule 4 of the
Rules of Procedure of the States and their Committees;

3. To endorse the approach to identify and consider phasing of future justice
actions requiring resourcing or cross-Committee involvement through the
Government Work Plan;

4. To recognise that all actions relating to improving justice, including those
progressing under existing resources in line with a Committee’s responsibilities,
will be identified within the Justice Action Plan;

5. To direct the Committee for Home Affairs, in consultation with other relevant
Committees of the States, to publish at least once every political term a
standalone publication setting out the progress in achieving the justice
outcomes.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR HOME AFFAIRS

JUSTICE FRAMEWORK 2022-2029

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

7t April, 2022

Dear Sir

1.1.

1.2.

1.3.

1.4.

1.5.

Executive summary

All of government has a responsibility to keep our community safe and secure
and to ensure there is fair and equal access to justice, to support victims and act
early to prevent crime.

The Committee for Home Affairs (‘the Committee’) on behalf of the States of
Deliberation (‘the States’) was given the responsibility to advise and co-ordinate
justice policy matters, as part of the machinery of government reforms in 2016.

Justice in its modern, broadest terms (criminal, social and family) is a relatively
new concept for Guernsey, which the Justice Framework 2022-2029 (‘the
Framework’) (Appendix A) seeks to begin to define and shape by setting the focus
and parameters within which justice activity should take place. It is an important
step on the long journey to improve our justice system.

Guernsey is fortunate to be a low-crime jurisdiction and the community has high
expectations that it continues to remain so. The Framework supports the
outcome of remaining a low-crime jurisdiction. Retaining this reputation will
continue to benefit our community in many ways, both here and on the global
stage.

Improving our justice system will require greater integration of justice into all the
work of government and for all Committees of the States, community partners
and stakeholders involved in justice, to contribute and collaborate to achieve the
intentions set out in the Framework.



1.6. The Committee views justice policy as being the actions government takes to
ensure we live in a safe and fair society, which is just and inclusive. It sees it as a
fundamental and important foundation of society that impacts everyone in the
community, to one degree or another.

1.7. The Framework captures what justice in Guernsey means, most recently
informed through the extensive work undertaken by the Justice Review, which
included capturing the public’s views on the justice system. It has equally been
informed by consultation with Committees of the States and States’ Members,
and wider reviews of aspects of the justice system.

1.8. Improvements in our justice system will take time to deliver and will continue to
evolve alongside changes in societal values. The Framework reflects the values
of the community, as they are understood at this time through the insights
available. Should those values change then the Framework will need to be
updated to reflect the expectations of the community. However, the Framework
will not be changed unless there are compelling and evidence-based reasons for
it to do so, for example to respond to the not yet known longer-term impacts of
Brexit and COVID-19.

1.9. The Committee recommends the States approve the Framework (Proposition 1)
which will provide the parameters for all justice policy and justice related
matters. The Framework responds to the understood values of the community
at this time, and sets a realistic timeframe spanning two terms of government
(2022-2029), in recognition of the breadth of work to improve justice within our
small jurisdiction’s capacity.

1.10. The Framework will provide government and justice agencies with the strategic
parameters to which all matters of policy should give consideration, in line with
the requirements of Rule 4 of the Rules of Procedure of the States of Deliberation
and their Committees?! (‘the Rules’) (Proposition 2).

1.11. The Framework’s development was informed by, and aligns with, the approach
of the Government Work Plan 2021-2025 (‘GWP’)?. Future justice actions, where
resourcing needs are identified and/or are cross-Committee in nature, that
cannot be funded or resourced from within existing resources, will have to be
considered for prioritisation through the GWP alongside all other government
matters (Proposition 3), as agreed by the States. The Committee recognises that
this consideration does not automatically mean the required funding or
resources can be made available.

! The Rules of Procedure of the States of Deliberation and their Committees
2 Government Work Plan 2021-2025 — Billet d’Etat XV of 2021
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1.12.

1.13.

1.14.

1.15.

2.1.

2.2.

2.3.

Relevant actions will be captured in the Justice Action Plan (‘the Action Plan’),
which will be a ‘live’ document, reviewed regularly by the Committee in
consultation with other Committees. It will respond to the States’ decisions on
the Framework and the GWP Refresh, in June 2022 (Proposition 4).

The Action Plan will show all the activity currently underway or planned that
aligns to the justice outcomes, including drawing the links to work already in train
such as the Review of Children Law and Outcomes action. It will set out how
these actions will be prioritised, resourced and phased over this period, although
given the timeframe and the need to respond to changing strategic needs there
will be more certainty around those actions in 2022 to 2024. The first iteration
of the Action Plan will be published as soon as possible following the GWP
debate.

The Committee is recommending that it publishes an update on progress in
realising the justice outcomes no less than once in every political term, as set out
in Appendix A. (Proposition 5). The reporting will be consistent with our existing
national statistics aligning with the United Nations Sustainable Development
Goals (UNSDG) and the OECD Better Life Indices and the Regional Well-Being
Index.

The Committee presents the Framework for approval in recognition that justice
is a government-wide matter and it seeks the support of the States to proceed
on this basis.

Introduction

The evolution of justice policy in the Guernsey context began in 2012 through
the work of the Criminal Justice Policy Working Group to develop a Criminal
Justice Strategy®. The Criminal Justice Strategy started to identify the links
between criminal justice and wider social policy, for example with mental health
and wellbeing, family support, disability and inclusion.

Image 1 below summarises the main steps leading to the Framework’s
development.

The addition of justice policy to the Committee’s mandate sought to ensure
clearer political responsibility for managing the States’ links with the judicial
system, and for justice policy to be administered and co-ordinated by one
committee.

3 Developing a Criminal Justice Strategy p.1838 - Billet d’Etat XI of May 2012
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Image 1: A summary of the steps leading to the development of Guernsey’s Justice Framework

Criminal Justice Strategy 2013-2020

2.4.

2.5.

2.6.

The Criminal Justice Strategy 2013-2020 set out the aspirations and desired
outcomes for criminal justice matters in Guernsey. It was informed by
consultation with a broad range of stakeholders. It identified ten areas of focus
and short, medium and long-term action plans, which included sub-strategies
such as the Drug and Alcohol Strategy.

The comprehensive strategy sought to ‘underpin fully coordinated and effective
service delivery within the justice system and add value to the States’ strategic
objectives’. It focused on youth and adult crime and made some links to social
policy but not to the extent that it presented an integrated view of justice policy
that included social and family justice.

It was expected that its development and delivery would be resourced by the
Committee, in addition to existing responsibilities. An exception was made for
dedicated coordinators for the Drug and Alcohol and Domestic Abuse strategies.
It proved challenging to drive progress and resources often had to prioritise more
immediate operational matters.

Justice Review



2.7.

2.8.

2.9.

2.10.

In June 2018, the States identified Justice Policy as one of 23 priority areas
through the Policy & Resource Plan® and funding was made available to progress
the Justice Review (‘the Review’).

The Review sought to determine the breadth of what justice encompasses
including the multiple agencies and organisations which contribute to it, directly
and indirectly. It aimed to deliver transformational change in the justice system
and so took a much wider view of justice policy. It was delivered in three phases
and sought to capture the baseline position for justice, informed by the views of
the public and stakeholders to formulate recommendations for change.

Each phase of the Review, as set out in image 2 below, was supported by
independent expert advice and resource from external consultants. Phases 2 and
3 of the Review were combined and carried out independently by Do It Justice
and Crest Advisory. The reviewers consulted and engaged a significant number
of stakeholders including the public through a survey.

In line with Phase 1 recommendations, subsequent phases focused on
“operation and efficacy” of the “core criminal justice agencies” making up the
current justice system, which aim to:

e Stop unlawful behaviour and prevent it from happening again;
e Impose penalties on those who break the law; and
e Rehabilitate offenders.

Justice Review phasing:

Phase 1 Phase 2 and 3
) ) Review the . Engage with .
Establish review Criminal ,,EStabI'Sh criminal Public
scope and . 'where we . . consultation
governance S are now” Justice on justice
Strategy stakeholders

2.11.

Image 2: Justice Review 2018 — 2020 phases

The public survey returned 739 responses and sought to measure the public’s
experience and perceptions relating to crime and justice. Key findings included:

4 The Policy & Resource Plan (2017 Review and 2018 Update) - Billet d’Etat XV of June 2018
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. 84% of respondents felt that crime was a small to medium sized problem
in the Bailiwick; and

° Alcohol abuse (48.7%), domestic abuse (37%) and drug dependency
(33.2%) were viewed as being the biggest issues affecting society.

2.12. The Justice Review Report® resulting from Phases 2 and 3 of the Review found
that Guernsey’s justice system was not broken, but improvements could be
made. It recognised that Guernsey is a low crime jurisdiction when compared to
other jurisdictions, particularly in terms of serious crimes such as homicides
which are very rare in Guernsey®. This is supported by the findings of the 2018
Bailiwick of Guernsey Law Enforcement inspection’ and our crime deprivation
indicators, which demonstrate a general trend of a reduction in violent crime,
burglary, theft and criminal damage for the period 2018-2020.2 All these
indicators are significantly lower than in the UK.

2.13. The Justice Review Report identified several areas where improvements could
be made to address, for example:

. Increasing numbers of repeat cases of domestic abuse;
° Public confidence in the justice system’s effectiveness and efficiency;
. The community have a relatively high fear of crime and perceive that

crime is a medium-sized problem (almost half of those asked through the
public consultation), which does not correlate to the levels of crime;

° Increasing the formal and informal diversion measures and alternative
sentencing options available;

. Improving data and information capture and sharing to make better
informed decisions; and

° The clarity of understanding of how the justice system operates and
performs.

2.14. The Review advocated a holistic approach to justice delivery and it began to
identify the wider links with social policy. It made 43 recommendations for
change, some of which were far reaching and covered matters of societal change
to policy, legislation and operational considerations. Several recommendations
related to the development of a Framework which the Committee seeks to
address through this Policy Letter.

5 Justice Review Report — February 2020

6 Guernsey Annual Better Life Indicators Report 2020

7 Her Majesty's Inspectorate of Constabulary and Fire & Rescue Services - Bailiwick of Guernsey Law
Enforcement inspection 2018

8 Guernsey Indicators of Poverty Report 2020
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2.15. InJuly 2020, the former Committee consulted politically with the States through
‘The Justice Review Report’ Policy Letter, considered by the States as a ‘green
paper’ equivalent, under Rule 17(9) of the Rules.

Justice Review - Sursis Motivé 2020

2.16. In relation to the Framework, the States directed® the Committee return to the
States before December 2022 with:

“1. ... evidence-based proposals, in line with the Justice Review Report’s findings,
for a Justice Framework that includes recommendations on:

. Minimising the harm done to our community by crime

. Prioritising measures to address financial crime, border security and
cyber-security

° Preventing the criminalisation of vulnerable people

° Promoting diversion from the criminal justice system, and from formal
criminal justice measures, wherever appropriate alternatives exist

. Rehabilitating offenders and restoring the harm done by their actions

. Reviewing sentencing law and outcomes, with a commitment to reform
of the law governing appeals, in particular against criminal convictions

° Reviewing the operation and oversight of the criminal justice system

. Establishing a “whole Island” approach to justice and the prevention of
crime.”

2.17. The development of the Framework was resourced through the GWP, as part of
a number of recovery actions seeking to ‘keep the island safe and secure’ in
response to the COVID-19 pandemic.

3. Strategic context

3.1. Since the Review was presented to the States, the COVID-19 pandemic and the
United Kingdom’s decision to leave the European Union have created a different
strategic environment within which justice policy needs to sit. The longer-term
impacts of these events are not yet fully known, but it is reasonable to expect
that all jurisdictions will need to respond once they are better understood.

3.2. These considerations need to take place alongside the more fully understood
threats posed by climate change to global stability and the more recent invasion
of Ukraine by Russian forces. These external events will inevitably result in a need
to reflect, possibly widen and refocus our government’s priorities to respond to
any existential risks and issues that might arise from these situations. For

9 Sursis Motivé — July 2020 - Justice Review Report
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3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

example, from a justice perspective, there are current concerns around an
increased risk of cyber-attacks as a result of the invasion of Ukraine, and so
Guernsey needs to continue to be vigilant and focused on managing these
potential risks to the Island and its community.

The requirement to maintain Guernsey’s international reputation as a global
finance hub that conforms to international standards and regulations are
continually evolving in response to new threats and challenges. The aspects
relating to maintaining our standards on financial and cyber-security, which will
support Guernsey’s upcoming MONEYVAL assessment in 2023, are of significant
reputational importance but also act to keep the community safe and secure
from these types of threats.

The impact of the pandemic on the Island’s community and its priorities has been
substantial. As well as addressing the financial implications of mitigating the
impacts of COVID-19, it has equally impacted several other areas of government
including health, education and the economy. From a justice perspective,
through the pandemic and in particular the lockdowns, there was a marked
increase in domestic abuse cases and it highlighted a need for emergency and
temporary housing for vulnerable people.

In response to these additional strategic concerns and the need to rethink
government’s role, the Policy & Resources Committee took a different approach
to prioritising the work of government. This culminated in the GWP, a plan for
this term of government which focused on four priorities in the short to medium-
term. It demonstrated exactly what actions would be taken and when to deliver
the States’ strategic aims and to the extent that it could, identified the resources
needed to deliver those actions. The Committee has reflected on the change of
approach to prioritising and resourcing government’s work and used it to inform
how it progressed the Framework and the related Action Plan.

It is widely recognised that justice policy is much broader than criminal justice
and levels of crime are linked to wider social factors such as poverty, education,
employment and mental health, which stretch across the mandates of other
Committees.

The threats posed to the community from crime are ever changing so the States
needs to remain vigilant and responsive. The progress made on protecting the
Bailiwick from cyber and financial crime are examples of how we can address
those existential threats to our safety and security. It is expected that an updated
Cyber Security Strategy will be published in 2022.

The risk of greater inequality resulting from the pandemic is a matter of concern



for many jurisdictions® as they seek to address the challenges to improve living
standards. Research suggests that increasing levels of income inequality and
deprivation are associated with poorer health and social outcomes including
substance use, violence and crime rates!.

Health and the justice system

3.9.

3.10.

3.11.

3.12.

In 2017, the Committee for Health & Social Care published its ‘Partnership of
Purpose: Transforming Bailiwick Health and Care’'?, which set out a strategic
direction for the transformation of health and care services in Guernsey and
Alderney. It focused on prevention, early intervention and user-centred care. It
recognised that the determinants of health and well-being were wide and
influenced by many other factors such as how society itself is organised, the scale
of health inequality, and other social and economic matters which government
can influence through policy.

The Review’s findings included a recommendation that the Framework be
aligned to the Partnership of Purpose, in the acknowledgement that there are
links between health and justice particularly mental health, substance use and
offending.

The links between health and justice were made more visible through the
recently published Combined Substance Use Strategy for Guernsey and Alderney
(2021-2026)*3, informed by the Joint Strategic Needs Assessment of Substance
Use (drugs, alcohol and tobacco) (JSNA)** and the Health and Justice Review
(2020)%.

The JSNA found that from a public health perspective there is “considerable and
wide-ranging harm caused by substance use in Guernsey and Alderney.” It
highlighted the links between social and criminal justice when considering
substance use and crime, for example:

. in 2018, perpetrators in 38% of assaults were under the influence of
alcohol;
° in 2017, for 48% of domestic abuse incident call outs the perpetrators

had consumed alcohol; and

10 Most people believe inequality has increased due to the pandemic - GOV.UK (www.gov.uk)

11 Justice in Scotland: vision and priorities 2017-2020; Economic crises may trigger rise in crime

(unodc.org); Newburn Social Disadvantage and Crime.pdf (Ise.ac.uk); Improving Living Standards - Billet

d’Etat XVI of 2020

12 A Partnership of Purpose: Transforming Bailiwick Health and Care

13 Combined Substance Use Strategy for Guernsey and Alderney - 2021-2026

14 Joint Strategic Needs Assessment: Substance Use

15 Review of the interaction of health and justice system in relation to the possession of drugs for

personal use
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3.13.

° in relation to custodial sentences; 38% of offences were drugs offences
(April 2019). This was the most common offence committed and it was
suggested that “this reflects the fact that most drugs which are used are
either illegal substances or prescription medicines that have been
obtained illicitly”.

The Health and Justice Review, commissioned by the Committee for Health &
Social Care, examined the interactions between the health and criminal justice
systems. It focused on drug use and how alternative approaches to possession
offences could be applied to promote individual health and wellbeing and
community safety. These findings are being further considered through the
‘exploring alternative and non-punitive approaches to the possession and use of
small quantities of illegal drugs’ recovery action, resourced under the GWP.

Government Work Plan 2021-2025

3.14.

3.15.

3.16.

In July 2020, the States agreed the GWP setting out how this term of government
will determine, develop and resource the most critical actions for government
which:

. Respond to the COVID-19 pandemic;

. Manage the effects of Brexit and our international obligations;
° Deliver our recovery actions; and

. Re-shaping government.

Of particular relevance to the Framework are the following GWP strategic
outcomes:

° Young people can achieve their potential;

° A more cohesive and equal society;

° Needs are met, and people are safe and secure; and

° Effective community partnerships and increased civic participation.

In response to the pandemic and in recognition of the longer-term impacts on
the community, several justice related recovery actions are under the ‘Keep the
Island safe and secure’ workstream. These were to be progressed in 2021-22 and
included:

° The development of a Justice Framework;

° Explore alternative and non-punitive approaches to possession of small
guantities of illegal drugs;

° Enhance domestic abuse services including piloting a Sexual Assault

Referral Centre (SARC);
° Update the parole legislation; and



3.17.

3.18.

3.19.

4.1.

4.2.

4.3.

° Secondary legislation for sexual offences.

Given the international risks and obligations in and around financial and cyber-
security, actions were prioritised and resourced under the ‘Managing the effects
of Brexit and our international standards’ priority, as follows:

° Respond to emerging cyber-security requirements; and
. Maintain compliance with international financial crime requirements
including preparation for MONEYVAL 2023

Several other actions progressing in 2021, within the GWP, have direct or indirect
links to justice including, but not limited to:

. Matrimonial Causes Law and Domestic Proceedings Law reforms — in
terms of removing fault and modernising this aspect of family justice;
. Review Children Law and Outcomes — in terms of improvements for

children and young people across all aspects of justice, initially focusing
on public family law;

. Progressing the Discrimination Ordinance — in terms of providing
protection against discrimination and driving greater inclusion in the
community.

Equally, as noted above, many aspects of government policy link to justice and
many causal links are made between inequality in terms of employment,
housing, income, health, education and justice. Improvements in these areas
will, in all likelihood, contribute to the proposed justice outcomes. The
Committee will make apparent any links through the Action Plan.

The Justice Framework approach

The Committee’s approach to developing the Framework has responded to the
GWP approach to determining its priorities and allocating its resources. It has
taken steps to align the Framework and the resulting actions to the GWP Refresh
timeframe, as shown in image 3 below.

The Committee nominated Advocate Peter Harwood?®, its non-voting Member
to lead this work on its behalf and agreed to bring forward the Framework to the
States as soon as possible.

The Framework was informed by the previous work carried out through the
Review, various inspections and reviews of specific aspects of the justice system,

16 Advocate Harwood is an experienced lawyer, who has previously held the position of Chief Minister of
Guernsey and who has a breadth of knowledge and experience of our justice system and on matters
relating to justice.



and subsequent work undertaken by the Committee. In the absence of a
comprehensive understanding of the community’s values, the Committee has
drawn on insights and data from various sources to inform a position on the
community’s values. Following the allocation of resources through the GWP, a
draft Framework was prepared, informed by other jurisdictions’ experiences and
relevant international standards.

Justice Framework approach:

GWP debate
Finalise
Governa_nce Consultand Framework Eramawork Priorities/
= and review engage sMision approval® - resources -
strategic e R 2022/2023
dGzVP context politicatty * Outcomes Mayiicl priorities
R ate | * Principles
Ongoing consultation and engagement
[ *If additional resources required in 2022/23 or cross-Committee seek prioritisation through GWP update Jun ‘22 ]
Image 3: Justice Framework development approach
4.4. Inearly 2022, the views were sought of other Committees, whose mandates are

engaged by the Framework, such as education, inclusion and youth justice. It
consulted more widely with States’ Members through two virtual sessions, the
first to provide the contextual background on how justice policy had evolved and
the second to present the in-development Framework, prior to its finalisation.
These sessions were informative and enabled the Committee to hear collectively
from all States’ Members in time to enable their views to be given due
consideration before finalising the Framework.

4.5. States’ Members were keen to understand what the scope and coverage of the
Framework and any resulting actions would be, how they would be resourced
and set out individually the areas which they wished to see addressed. The
feedback reflected many of the matters already progressing under the GWP or
identified for potentially taking forward to meet the justice outcomes, such as
equality in family justice matters, sentencing and violence against women and
girls. The timing of these consultations was aligned to the timeframe of the GWP
to ensure the views shared could equally inform any decisions presented through
the 2023 Refresh.

5. Justice Framework 2022-2029

5.1. The Committee recognises that justice policy is much more than addressing
criminal offences and the legal processes that involves. The concept of justice is



5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

a challenging one to set out as it can mean different things to different people.
It is often informed at the individual level by people’s moral views, experiences
and beliefs, as well as at the community or government level.

Like many other areas of government policy, justice reforms are often
introduced in response to changes in a society’s values. For example, the equal
rights movements in the 1960s and 1970s resulted in several new laws to
enhance protection for individuals and began to see enhanced protection for
women in domestic violence situations. There will always be a need to develop
and evolve justice policy to meet changes in society and meet our international
compliance obligations.

The Committee views justice policy as being the actions government takes to
ensure we live in a safe and fair society, which is just and inclusive. It sees it as a
fundamental and important foundation of society that impacts everyone in the
community, to one degree or another. Justice in its broadest view encompasses
many aspects of social policy which seek to ensure we have a good quality of life,
including health and wellbeing, housing, education and skills and employment.

The Framework (Appendix A) proposes four pillars of justice:

Criminal;
Family;
Social; and
Procedural.

O O O O

These pillars are defined, building on the proposals included in the Justice Review
Report, jurisdictional comparison and the Committee’s insights.

By including and broadening the understanding of justice to include social
justice, it is equally important to recognise that societal change is long term in
nature, and many social policy matters are not within the scope of the
Committee’s mandate. To successfully achieve the outcomes in the Framework,
all Committees of the States, justice agencies and the public will need to work
together.

The Framework will support the States in further building a safe, just and tolerant
society through supporting the development of integrated and holistic justice
policy. It recognises that Guernsey is a low crime jurisdiction and the changes
being proposed are focused on improvements resulting from changes in best
practice, such as the impact of Adverse Childhood Experiences, and societal
shifts.

The Framework will:



° Set out an integrated approach to justice policy which recognises the
relationship between social, family and criminal justice, and which
embeds the concept of procedural justice;

° Propose to the States a set of justice outcomes and their targets that it
should seek to achieve over a seven-year period (2022-2029), recognising
that it will take more than one term of government to deliver against the
Framework, possibly longer;

° Provide a suite of principles to inform all matters of government policy,
in line with Rule 4. The suggestion being that the Framework provides the
policy boundaries for all matters relating to justice that all Committees
should consider when developing policy;

. Define justice policy in the Guernsey context including the different
pillars and concepts;

. Provide the structure to support further integrating best practice to
deliver better outcomes for our community;

. Help identify areas of greatest need and assist prioritisation within the

Committee’s service areas and policy resource, and the annual GWP
Refresh with respect to cross-Committee actions;

° Enable effective monitoring and reporting on improvements in justice;
and
° Confirm the governance arrangements for justice.

Justice Framework vision

5.9.

5.10.

5.11.

The Committee is proposing that the Framework’s vision is:

‘An inclusive and responsible community where everyone feels safe and secure
and individuals’ rights are protected’.

The Committee recognises that this vision is aspirational, and sets the States on
a long term transformational journey. It is understood that many aspects of
future justice policy will require careful consideration by all justice stakeholders,
as well as further public debate. This would be expected of a modern and
progressive jurisdiction whose justice system should reflect wider societal
changes.

The vision has been informed by those of other jurisdictions and reflects the
direction of travel many are taking in terms of justice policy. It recognises the
wider social factors which influence justice and demonstrates a commitment to
equality and inclusion, as recommended by the Justice Review Report.

Justice outcomes

5.12.

The Framework includes seven outcomes that the States should seek to achieve



5.13.

5.14.

over the current and next terms of government (2022-2029). The outcomes were
initially informed by the Scottish Government’s ‘Justice in Scotland: Vision and
Priorities 2017-2020’Y. These were reviewed by the Committee and in response
to the experience of the impact of the pandemic and wider justice concerns
being publicly debated, ‘Outcome 7, Violence against women and girls is reduced
and support for victims and survivors increased’, was included. The Committee
has been keen to demonstrate a response to the increasing instances of
domestic abuse locally and recent global concerns and awareness raised around
sexual violence, such as through the high profile ‘Me Too’ movement!®. The
outcomes were also amended to align with the GWP outcomes.

The Framework’s outcomes are:
1. We live in a safe, equal and resilient community. We experience low

levels of crime and low levels of fear of crime and victims and witnesses
are supported.

2. We have high levels of confidence in the justice institutions and
processes.
3. Prevention and early intervention improve wellbeing and life chances,

delivering the right interventions at the right time, with a focus on
improving outcomes for young people.

4, Our system and interventions are proportionate, fair, and effective.

5. We experience low levels of reoffending.

6. Modern affordable person-centred public services that are efficient and
cost- effective, and which prioritise individuals above process.

7. Violence against women and girls is reduced and support for victims and

survivors increased.

The GWP aligned its monitoring approach to the United Nations Sustainable
Development Goals (UNSDG)* and where possible linked its targets and
measures to UNSDG indicators and measures, alongside the OECD Better Life
Indices and the Regional Well-Being Index?°. The Committee is proposing that
existing metrics are used to monitor and report on progress of delivering the
justice outcomes where they exist. Where new metrics are needed the
Committee will identify the most efficient and effective route to establishing
these. This approach will reduce the impact on available capacity to monitor and
report on progress, increase alignment with existing national statistics reporting,
while ensuring sufficient assurance and visibility to oversee and track progress in
this area.

17 Justice in Scotland: vision and priorities 2017-2020

18 me too. Movement (metoomvmt.org)

19 THE 17 GOALS | Sustainable Development (un.org)

20 OECD Better Life Indices and the Regional Well-Being Index
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5.15. It is not expected that these outcomes will need to be changed over the next
seven years but the Committee will advise the States should there be a pressing
need to do so.

Justice Framework principles

5.16. To support how the matters of justice policy are determined the Framework
includes ten guiding principles. These principles are equally relevant to any policy
matter that has a touch point with justice, including the broader social justice
matters, and should be given due regard by all Committees of the States when
developing policy. The Committee is therefore recommending that these
principles are used as guiding principles, in line with the requirements of Rule 4.

5.17. The principles are:

1. Justice responses are proactive and preventative.

2. A collective long-term approach to deal with the complex factors that
contribute to crime and family breakdown in the Bailiwick.

3. Understand public perception of the justice system, providing clarity for
complainants, victims, witnesses and others involved in it about what to
expect.

4. Balance the respective responsibilities of individuals, the community and
the States in response to threats to safety, security and social order.

5. Foster cultural change to ensure that a responsible, tolerant and inclusive
approach to justice matters is supported by, and reflected in, wider
society.

6. A justice system is fair, proportionate and accessible to all, and should
have at its heart a joined-up approach to improving equality and
inclusivity.

7. Policy should focus on supporting people rather than processes and
addressing the underlying causes of crime and social disorder.

8. A whole-community approach to supporting complainants, victims,
offenders, and all those impacted by the justice system.

9. Restore the harm caused to victims of crime including through the

application of the proceeds of crime for the benefit of victims and/or the
wider community.
10. Serious criminal activity will be targeted.

Defining justice policy
5.18. The Committee suggests justice is where:
‘People are included and treated fairly and reasonably by the agencies which

provide justice including the legal system which punishes those who commit
crimes.’



5.19.

5.20.

6.1.

6.2.

The Committee recommends that Guernsey adopts four justice pillars, defined
as follows:

Criminal Justice:
‘The regulation of criminal activity through efficient, effective and fair process
that holds criminals accountable for their illegal acts and helps them to stop
offending, whilst protecting the innocent and restoring the harm caused to
victims of crime.’

Family Justice:

‘Support for families, parents and relationships that helps them avoid disputes
as far as possible and which enables them to resolve disputes quickly should they
arise, with minimum conflict and pain caused for all of those involved,
particularly children.’

Social Justice:
‘Promotion of fair and indiscriminate access to the benefits of society, ensuring
equality of opportunity and rights at all social and political levels.’

Procedural Justice:

‘Prioritises treating people with respect; actions and decisions are transparent
and made neutrally and people understand how they were reached; and
provides opportunity for all parties to have a voice.’

In establishing these definitions, the Committee has decided to follow the
example of other jurisdictions, particularly the UK to ensure the Island models
best practice. The Committee has also referred to the Justice Review Report and
applied its insights to reflect the Guernsey context.

Justice Action Plan

The Framework, once agreed by the States, will be used to prioritise and phase
justice actions into an indicative seven-year plan. The Action Plan will
demonstrate how the actions meet the requirements of the justice outcomes.
The first iteration of the Action Plan will be published following the GWP debate
in June 2022. Where resourcing needs are identified and/or are cross-Committee
in nature, and that cannot be funded or resourced from within existing
resources, those resourcing requirements will have to be considered for
prioritisation through the GWP, alongside all other government matters, as
agreed by the States. The Committee recognises that this consideration does not
automatically mean the required funding or resources can be made available,
and it is important for the States to be cognisant of that point.

The actions for 2022/23 will be those delivered through the Committee together



6.3.

6.4.

6.5.

6.6.

6.7.

with those agreed by the States through the GWP Refresh. It will involve working
with relevant Committees of the States where mandates are engaged.

The Action Plan will remain a ‘live’ document, reviewed regularly by the
Committee, in consultation with other relevant Committees, and amended and
updated as needed to respond to and reflect identified risks, opportunities,
dependencies and/or constraints such as resources (specifically legislative
drafting resources). The actions progressed will reflect government-wide
priorities and needs, and assist the delivery of the justice outcomes, agreed
under the Framework.

The Action Plan will be funded and resourced, where possible, through existing
resources available to the Committee and service areas unless the States agrees
to prioritise the actions through the GWP. Each iteration of the Action Plan will
be published after the annual GWP debate to reflect any changes, if required.
The Action Plan will set out clearly how each action will be resourced and when
it will proceed. At this stage, it is recognised that the Action Plan will need to
respond to resource availability and manage expectations on pace of action
through actively prioritising and phasing the actions according to the level of
existing resources available.

The approach the Committee is taking in relation to the Action Plan is set out

in image 4 below. It shows the different inputs and outputs, the main steps in
between, how it links to the GWP and informs the Framework. As with many
considerations, resourcing (both people and money) is an important determining
factor in the pace of delivery. The Committee recognises that the critical
significance of the actions needs to be the most important consideration in its
prioritisation, as the States already has to manage many competing and critical
priorities within its existing resource levels.

The Action Plan will not be an exact duplicate of the GWP, it will include broader
improvements and changes being progressed through service areas, not
reflected in the GWP, but which will contribute to the justice outcomes. It will in
effect provide an integrated plan for justice that sets out clearly to the
community the actions government is taking to improve justice, within existing
resources.

It would be expected that many of the actions set out will require some form of
cross- Committee, cross-sector involvement, for example with partners in the
third sector, the judiciary and the public. The progression of the Domestic Abuse
Strategy and Sexual Referral Assault Centre pilot is a live example of partnership
working to deliver justice outcomes. This reflects that improvements in justice
are wider than policy or legislation changes and all organisations involved in
justice have an important role to play in delivering change.
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Once established those leading the actions will consult, where appropriate, with
the relevant stakeholders including the public to inform the proposals for
change.

Justice Action Plan approach:
lJustice
GWP Framework
Refresh reporting

Inputs:

* Criminal Justice

Prepare Action
Plan:

Finalise the Action
Plan:

Outputs:
® Published Action

Strategy * Scope - actions * Respond to GWP Plan
 Justice Review and decisions * Prioritised

Report implementation * Agree action actions aligned Deliver actions
* Sursis Motivé needs KPls to: justice for the

. * Identify « Finalise outcomes and

* Justice rina . ilabl upcoming year

Framework resources implementation avallable
. GWP * Prioritise and plans resources
* Resources phase

* Inform GWP
Refresh

Image 4: An illustration of the Committee’s approach to co-ordinating the Justice Action Plan.
Actions progressed since 2020

6.9. While the pandemic drew widely upon the Committee’s service areas and
slowed down the pace of progress of the justice actions, some activity was
possible. For example, Law Enforcement promoted the Appropriate Adult
scheme in 2020, to recruit more volunteers to provide support to detained
persons, including children, who require this type of safeguarding support?!. In
2020, of the 1,300 detained people, 18% had some difficulties that were
supported by an Appropriate Adult.

6.10. The actions resourced through the GWP (section 3 above) are progressing at
pace and reports on progress will be brought to the States this year. In addition,
the Committee can confirm that the laws governing the grounds for appeal in
criminal matters are being reviewed by the Guernsey Bar, who intend to report
back to the Committee by the end of 2022 on amendments required to the
current legislation. The changes identified will require policy and legislative
drafting resource to complete.

6.11. The Committee is mindful that several of the GWP actions progressing this year
will require ongoing resource once considered by the States, potentially: to seek
further decision from the States; and/or draft and enact the necessary

21 We Need You! - Guernsey Police
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6.12.

6.13.

7.1.

7.2.

7.3.

7.4.

7.5.

legislation to give effect to the change in policy; and then for those changes to
be implemented by service areas. The Committee has highlighted this in its
consideration of the GWP refresh this year.

Other GWP actions are also contributing to improvements in the justice system,
including the Top-10 priority Review Children Law and Outcomes which is
focusing on removing delays in decision making for children and young people.
Future phases of that programme of work will consider other improvements in
other areas including youth justice and private family law, subject to approval in
the GWP Refresh.

Improvements, outside the mandate of the Committee, are being made to
enhance the efficiency of the courts and modernise its processes through the
digitalisation of the courts transformation project, a capital funded project,
under the Reshaping Government GWP priority. This action will also enable
improved collation of data and statistics to inform government policy in criminal
and social justice areas, a need identified in the Review.

Governance, monitoring and reporting

The Committee will monitor and report on progress against the Framework in
line with its responsibilities for co-ordinating and advising the States on all
matters relating to justice. Reporting on justice as defined in the Framework fully
engages the Committee’s mandate but does not impact on the accountabilities
of sponsoring Committees undertaking activity where relevant to their
mandates.

The Committee will encourage a cross-Committee approach to progressing
actions where more than one Committee is involved.

Progression of some actions may also fall to those with accountability for justice
matters outside government such as the judiciary or the third sector.

Updates on the Framework will be provided at least once in a political term to
report on progress in achieving the outcomes. This approach reflects that the
impacts of some policies are not evident for some time. It would be expected
that some improvements will be seen in those measures that capture the impact
of operational changes and improvements, as these are often more immediate.
Action progress will continue to be reported through the GWP and updates to
the Action Plan.

As noted in paragraph 5.14, the UNSDGs and our current national statistics will
be used to monitor and track progress. Improvements in data collection across
the system will also support improved monitoring and reporting on justice to
inform future decision making.



8.1.

8.2.

8.2.

Compliance with Rule 4

Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended
to, motions laid before the States.

The following information is provided in conformity with Rule 4(1):

a)

b)

d)

The Propositions accord with the States’ objectives and policy plans to
maintain a safe, inclusive and equal community. The Justice Policy
Framework’s development was resourced through the GWP in 2021/2022
and the strategic context is further explained in section 3.

The Framework is informed by the significant consultation undertaken with
justice stakeholders during the Review (2018-2020). Subsequent
consultation with Committees whose mandates touch on justice matters and
wider engagement with States Members on the Framework have taken place
in 2022.

The Propositions have been submitted to Her Majesty’s Procureur for advice
on any legal or constitutional implications.

No additional resource requirements have been identified for the
development of the Framework and its ongoing monitoring and reporting
will be met from existing resources. At this time, justice actions requiring
funding or resources are expected to be met by the Committee and service
areas from existing resources, except where they are considered for
prioritisation through the annual GWP Refresh, as set out in section 6.

For the purposes of Rule 4(2):

a)

b)

It is confirmed that the Propositions relate to the responsibility of the
Committee for Home Affairs for advising the States on justice policy matters
and crime prevention including aspects relating to social and criminal justice
policy such as domestic abuse, as set out in its mandate; and

It is confirmed that each of the Propositions have the unanimous support of
the Committee.

Yours faithfully

RG Prow

President

SPJ Vermuelen
Vice-President

SE Aldwell



LJ McKenna
AW Taylor

P Harwood
Non-States Member
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Justice Framework

VISION

An inclusive and responsible community where everyone feels safe
and secure and individuals' rights are protected.

OUTCOMES
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We live in a safe, equal, and resilient

community. We experience low levels of
crime and low levels of fear of crime and
victims and witnesses are supported. '
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Our system and interventions are
proportionate, fair, and effective.
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Modern affordable person-centred
public services that are efficient and cost-
effective, and which prioritise individuals
above process.
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delivering the right interventions at the
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PRINCIPLES

Justice responses are proactive
and preventative.

A collective long-term approach to deal
with factors contributing to crime and
family breakdown.

Understand public perception of the
justice system, providing clarity for
complainants, victims, witnesses and

others involved in it about what to expect.

Balance the respective responsibilities
in response to threats to safety, security
and social order.

Foster cultural change to create a
responsible, tolerant and inclusive
approach to justice matters.

JUSTICE FRAMEWORK 2022 - 2029

Our justice system should be fair,
proportionate and accessible to all.

Policy should focus on supporting
people rather than processes and
addressing the underlying causes of
crime and social disorder.

A whole-community approach to
supporting complainants, victims,
offenders, and all those impacted by
the justice system.

Restore the harm caused to victims of

crime including through the application
of the proceeds of crime for the benefit
of victims and/or the wider community.

Serious criminal activity will be targeted.
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Introduction

The purpose of the States of Guernsey’s first
Justice Framework (‘the Framework') is to guide
and coordinate activity to improve our justice
system over the next seven years, 2022-2029.
It is intended to provide some focus, while
being sufficiently broad enough to respond

to the evolving needs of the community

within that period. It sets out how to begin

the journey towards reaching the States’

vision for justice to build ‘an inclusive and
responsible community where everyone
feels safe, secure and individuals’ rights are
protected'.

The Framework recognises that achieving

our vision for justice will take time and it will
require partnership working amongst all States’
Committees, justice agencies, the third sector
and the public.

The Framework has been developed by the
Committee for Home Affairs, which, since 2016,
has had responsibility for justice policy. Justice
policy in its broadest sense includes criminal,
family and social justice and is a relatively new
concept for the Island.

The wide-ranging review of Guernsey’s justice
system (culminating in the Justice Review Report
in 2020" has informed the Framework. The
contents of this document build on the extensive

consultation undertaken as part of the Justice
Review (‘the Review') with various stakeholders,
including the public, and is informed by the
more recent consultation with States’ Members
and responsible Committees. The Framework
reflects and responds to the significant events
the States have had to manage over recent
years, such as the COVID-19 pandemic, as well
as the UK's exit from the European Union.

The development of the Framework was
resourced through the Government Work Plan?,
the action plan for government, in 2021. It aligns
most closely to the following strategic outcomes
for this term:

Young people can achieve
their potential;

A more cohesive and equal society;

Needs are met, and people are
safe and secure; and

Effective community partnerships
and increased civic participation

© © @ ©



Purpose

The Framework begins to define and shape what
justice means to Guernsey by:

« providing the vision of the kind of just
society that Guernsey should continue
to strive towards to build a safe
community, where people feel protected
and have fair and equal access to public
services, where victims are supported
and criminal activity is prevented;

+ setting out seven outcomes to define
what justice improvements should
be achieved;

JUSTICE FRAMEWORK 2022 - 2029

* including ten principles to guide the
delivery of justice or in the development
of policies that relate to justice;

+ setting out an integrated approach
to justice policy which recognises the
relationship between social, family and
criminal justice, and introduces the
concept of procedural justice; and

« defining justice policy from Guernsey's
perspective to help identify which areas
are more pressing to address.

Justice Action Plan

Relevant actions to deliver the justice outcomes
will be captured in a Justice Action Plan which
will be a ‘live’ document, reviewed frequently to
ensure it responds to relevant States decisions,
needs, available resources and priorities. The
Justice Action Plan will show all the activity
underway or planned that aligns to the justice
outcomes, including drawing the links to work
already in train such as the Review of Children
Law and Outcomes action. It will set out how

these actions will be prioritised, resourced and
phased over this period. The pace of progress on
the actions will be reliant on available resources
which is dependent on the other priorities of the
States. The Justice Action Plan will be informed
by the decisions on the allocation of the lead
Committee's resources and the annual review of
the Government Work Plan.



JUSTICE FRAMEWORK 2022 - 2029

Concept of Justice

Justice is not only about law enforcement

and addressing criminal activity. It is widely
understood that levels of crime are closely linked
to social and health factors, such as poverty,
education, housing, employment, substance

use (the use of drugs and alcohol) and mental
health.

The Review found that a high proportion of
people involved in the criminal justice system
were reported to have mental health conditions
and disorders3. Equally, there are links with
substance use and criminal activity*. In 2017, the
States recognised that substance use is a health
issue and should be led by health services.

Such health matters may relate to wider social
factors such as income inequality and levels
of poverty which are themselves associated

with poorer social outcomes, including rates of
crimeS. Equally, the impact of Adverse Childhood
Experiences®, on those who commit crimes and
future offending is much better understood

and is broadly sought to be addressed by many
governments through different policy solutions’.

Justice policy is not only concerned with these
wider factors as determinants of crime rates.
Impacts on the mental health of victims and
witnesses is also an important consideration.
The effects on individuals, particularly children,
relating to criminal and family law proceedings
are also a justice matter. For example, living with
someone who has gone to prison or who has a
serious mental health illness, as well as losing a
parent through divorce are recognised as highly
stressful and potentially traumatic events which
in themselves can lead to offending?.
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The Framework categorises the wider determinants of
justice policy into four ‘pillars’ of justice:

1 CRIMINAL JUSTICE

‘Criminal justice is the regulation of
criminal activity through efficient,
effective and fair process that hold
criminals accountable for their illegal acts
and helps them to stop offending, whilst
protecting the innocent and restoring the
harm caused to victims of crime.’

3 SOCIAL JUSTICE

‘Social justice is the promotion of

fair and indiscriminate access to the
benefits of society, ensuring equality of
opportunity and rights at all social and
political levels.

Each of these pillars of justice relate to one
another and all have a role to play in order to
move towards the justice vision. However, these
pillars are also distinct and may be supported
by specific services, across many areas of
government and the community such as the
third sector and the courts.

One concern relating to family justice is

family breakdown, which ‘often refers to the
breakdown of parental relationships’ and may
lead to the need to access the family justice
system?®. Domestic abuse, however, whilst often
concerning relationships and contributing to
their breakdown, is a criminal offence that
should be properly dealt with under the criminal
justice system.

Procedural justice is not tied to any specific
public service or system but is a form of best

2 FAMILY JUSTICE

‘Family justice is the support for families,
parents and relationships that helps
them avoid disputes as far as possible
and which enables them to resolve
disputes quickly should they arise, with
minimum conflict and pain caused for all
of those involved, particularly children.’

4 PROCEDURAL JUSTICE

‘Procedural justice prioritises treating
people with respect, whereby actions

and decisions are transparent and

made neutrally and people understand
how they were reached; and provides
opportunity for all parties to have a voice.’

practice that may be applied in criminal, family
and social justice contexts. It considers the
experience of those who encounter the justice
system, how they are treated and how processes
and procedures may need to change to become
more inclusive and fairer. It may be a simple
matter of ensuring that certain justice services
are understood by its users through clear and
accessible communication.

Whilst negative perceptions of the justice system
do not necessarily mean that its processes really
are unfair, ensuring fair and just procedures

can play a significant role in preventing and
deterring criminal activity, and minimising,
where possible, the negative effects on mental
health. Procedural justice seeks to address these
issues by ensuring fair and accessible processes
for all members of the community.
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Starting Point

Guernsey has generally been considered a
low-crime jurisdiction, when compared to other
jurisdictions, particularly in terms of serious
crimes such as homicides, which are very rare in
Guernsey™. This is supported by the findings of
the 2018 Bailiwick of Guernsey Law Enforcement
inspection by Her Majesty’s Inspectorate of
Constabulary and Fire & Rescue Services™.
Equally, the ‘Indicators of Poverty Report’ for
2019 found that the crime rates for crimes

most associated with deprivation, i.e. violent
crime, burglary, theft and criminal damage, are
significantly lower than in the UK.

Since 2020, additional areas for improvement
have been identified to reflect changes in
international standards and Guernsey's

own social and economic position. Since the
publication of the Review, the UK has officially
left the EU and the world saw the onset of the
COVID-19 pandemic. Both events continue to put

a significant pressure on the States of Guernsey’s
resources, whilst creating new needs for the
community, or exacerbating existing ones. At this
stage, the resourcing constraints will impact the
pace of change delivered under the Framework
but this situation may change over time.

We know that the COVID-19 pandemic impacted
different aspects of justice, for example during
the lockdowns we saw an increase in reported
domestic abuse cases and a greater need

for emergency and temporary housing for
vulnerable people. We do not yet know what the
longer term impacts of the pandemic will be but
it is possible that it may, in some cases, worsen
the circumstances linked to increases in crime;
for example, inflation, substance use and social
inequality.

Whilst the Review identified some areas for
change, many of the identified areas were
found to be supported by existing policies and
strategies of the States such as the Children &
Young People’s Plan®. Similarly, a significant
number of the Review's recommendations
are already being addressed by a number of
different actions prioritised in the Government
Work Plan: for example, the actions to:

@ ‘enhance domestic abuse services in

line with the updated domestic abuse

strategy (including a three-year pilot
of a Sexual Assault Referral Centre)’

‘explore options for alternative
and non-punitive approaches to
the possession and use of small
quantities of illegal drugs’ actions.

©



Objective

As a community, Guernsey is striving to
become more inclusive and equal and is taking
important steps in this direction through
enhancing protection for individuals such as
progressing the Discrimination Ordinance™
and changes to the sexual offences
legislation®.

The Framework seeks to address those wider
justice challenges where they continue to be
needed as follows:

* The need to maintain low levels of
crime in an ever-changing social,
economic and political environment on
both a national and international scale;

*  Public confidence in the justice
system'’s effectiveness and efficiency
and understanding of how it operates
and performs;

*  The community has a relatively high
fear of crime and perceive that crime is
a medium-sized problem, which does
not correlate to the levels of crime;

*  Move from penal to preventative
approaches that recognise wider social
determinants that bring people into
contact with the justice system;

* The need to modernise and provide
cost-effective justice services, with
better data and information sharing;

* Aneed to maintain a fair and
accessible system with proportionate
responses to different kinds of criminal
activity and to ensure victims and
witnesses are supported;

JUSTICE FRAMEWORK 2022 - 2029

+ Addressing re-offending and
intergenerational patterns of
offending?¢,

+ The relatively high instances of domestic
abuse and sexual violence in the
community and how to better support
victims; and

* Recognise and respond to the effect
of, and minimise the occurrences of,
Adverse Childhood Experiences.

Each of these challenges have shaped the
different justice outcomes and principles,
detailed below.

Like many areas, best practice in delivering
justice is always developing and evolving to
meet changes in society. Our ambitions as a
small jurisdiction do not always marry to our risk
and the available funding and resources. This
provides unique circumstances within which the
States need to determine their priorities. It is
important to keep our justice framework under
review so that it can continue to adapt and
change to meet the community’s expectations,
our international compliance requirements

and ensure we have a well-functioning justice
system, as prioritised against government’s
other pressures within our capacity to deliver.



Outcomes

Alo

providing the structure for actions to be initiated during 2022-2029. We will seek to begin to achieve

the

ng term view is taken to delivering improvements in the justice system, with the Framework

following outcomes, some of which we expect will take much longer to deliver:

The

We live in a safe, equal, and resilient community. We experience low levels of
crime and low levels of fear of crime and victims and witnesses are supported.

Support will be delivered to the community to ensure that we are safe, social inclusion is
promoted and to help build greater community resilience and active participation. We will
maintain security and experience low levels of all forms of crime; financial, criminal, and
cyber, and confiscation of the proceeds of crime will act as a deterrent for criminal activity.
The fear of crime will be low in the community. Victims and witnesses of crime will be
supported to manage and recover from their trauma.

re will always be a need to maintain low

crime rates to ensure our resilience. We

will

continue to be vigilant and respond to

social changes and changes in criminality.

and

expectations and meet international
standards and regulations.

Des

Over time we will evolve our policies m m

legislation to meet the community’s

The review found that Guernsey's rate
of crime per 1,000 population was lower

than Scotland, England and Wales."
pite the Island’s low-crime rate, the

community has a relatively high fear of crime

and

believe that crime is a medium-sized

problem. Additionally, there is a growing 24% 47%
understanding of the wider factors that lead
to criminal activity and the needs of victims,

such as access to mental health services to Of respondents Almost half of

repair harm cause by psychological trauma. to the 2918 Crime the. respom.:lents

Many of these aspects are addressed in and Justice Survey  believed crime was
indicated that a medium sized

detail by multiple outcomes. Outcome 1 is

the

factors, which acknowledges the importance
of social inclusion.

they were worried problem, and 16%
about becoming a that it was a big
victim of crime.™ problem."

highest-level commitment to these wider
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| We have high levels of confidence in the justice institutions and processes.

| We need to build greater public confidence in the justice system and ensure the
| community believes that those who commit crimes will be suitably brought to justice in a

We know that public confidence in the
criminal justice system has decreased over
time, in terms of it being effective in bringing
those who have committed crimes to justice
and in dealing with those cases promptly
and efficiently.

We recognise that public perception affects
public confidence in the justice system, and
that it is an important consideration to help
maintain our low-crime rate and reduce the
reported high levels of fear of crime. Research
suggests that people who feel they have been
treated fairly are more likely to comply with
rules (and therefore not commit a crime) and
to perceive those enforcing these rules as
having legitimate authority?.

Incorporating procedural justice will help to
improve the perceptions about fairness of
the system and enable those who come into
contact with the justice system to feel valued
and respected, based on their individual
needs. This will in turn lead to improved
public confidence in the justice system.

fair, proportionate, timely and effective manner.

2018 data indicates that:

23% of all crimes
resulted in the victim

not proceeding with
further police action?'

Since 2013 public confidence that
the justice system is effective in:

Bringing people who 65%
have committed

crimes to justice has Q
decreased from 65% in

2013 to 56% in 2018. 56%

500/0 In dealing with

cases promptly and
efficiently decreased
from 50% in 2013 to

43% of in 2018.22
43% ’
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Prevention and early intervention improve wellbeing and life chances, delivering
| the right interventions at the right time, with a focus on improving outcomes for |

| young people. |

A greater emphasis will be given to prevention and early interventions working across
|  Committees and community agencies supporting children, young people, and adults. An |
| initial focus will be on supporting vulnerable young people through progressing those |
aspects that align closely with the amendments to the Children Law and improvements in
| the family justice system (subject to prioritisation decisions). Alignment with public health |
| oriented approaches to justice will be strengthened, in line with the Combined Substance |
Abuse Strategy. Greater support will be given to those who are vulnerable and at risk of
| harm including those with substance abuse and mental health issues. Where applicable, |
| more health oriented approaches will be taken. |

Improvements in justice are wider than The current review of the Children (Guernsey and

changes to the criminal justice system.

We will work together, in line with existing
policies and strategies of the States to
address the wider health and social factors
that link to justice. These are not only
important in reducing levels of crime but
also improving the experience of all who
come into contact with the justice system,
including victims and witnesses.

We know that preventing abuse and neglect
of children and young people will improve
their outcomes and life chances. The
Committee for Home Affairs will continue to
work alongside the Committee for Health &
Social Care, in line with the Children & Young
People’s Plan, which focusses on improving
the welfare and needs of children including
ensuring they are kept safe, youth offending

is reduced and services are trauma informed.

Minimising the negative effects of family
breakdown on children are equally important,
as it is widely understood that adversarial
approaches to family disputes can have a
negative effect on the welfare of children.

Alderney) Law, 2008 will help inform any wider
system changes needed to better support families.

Similarly, early intervention and prevention
measures to support people with substance use
addictions are proven to be effective in reducing
crime and reoffending, as well as improving the
wider outcomes for these vulnerable people.

This Framework aligns with the intentions of the
Combined Substance Use Strategy which seeks to
prevent substance use across the community?.

Findings from the Justice Review public survey:

Some individuals felt
that the justice system
had detrimental effects

— on their wellbeing.?*
94% respondents ®
believed children who .

commit crime should
be given support.”
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Our system and interventions are proportionate, fair, and effective.
I I
| The system will respect individuals' rights and seek to ensure that the community, working
with all of its members, is a fair, accessible, and safe place. Where interventions are needed,
| abalanced approach will be taken to ensure proportionality, in line with other agreed |
| States policies and with due consideration to social justice and the wider determinants |
of health. Our justice system will operate effectively and deliver better outcomes for

|  individuals and the community.

L —

The Review found that the community

expects that responses to criminal activity are
proportionate. This will always be a significant
challenge, as individuals have different opinions
on whether certain criminal activity warrants
harsher or less harsh responses. A similar issue
is in finding the correct balance of the different
rights of individuals involved in the justice
system. Based on the insights available on the
community’s values, improvements will be made
in those areas of greatest concern.

Action to improve the justice system which
makes it fairer and more effective is needed,
whether through:

Improvements or extension of
existing services;

@ or wider changes to legislation to
provide a more balanced response
which drives better outcomes for
individuals, the victims and
wider society.

—_

o l ¥‘| 20%

52% of respondents were 'not
very’ or ‘not at all’ confident
that the Bailiwick's criminal
justice system as a whole is fair
to all, compared with 20% who
were ‘very confident’ or ‘fairly
confident'.

""’

"

51% of respondents disagreed
with the statement ‘the
punishment for committing a
crime is the same no matter who
you are’, whereas 35% agreed.”®
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We experience low levels of reoffending.

| Those convicted of a crime will be further supported to be rehabilitated and re-integrated
| back into community life. Individuals with complex needs and young offenders will be
supported through a multi-agency approach and will be encouraged not to reoffend.

There are many steps that can be taken

to further support and rehabilitate those
who offend. Recent developments in
understanding and best practice will be taken
into consideration. It is important those who
have served their sentence can reintegrate
back into the community and be productive
members of society.

Addressing these wider factors is also about
supporting ex-offenders so they do not
return to the same conditions which may
have led them to offending in the first place
and lead to reoffending. This may involve
providing resources that could help them to
find employment, address childhood trauma
or prevent them falling into poor living
conditions. The Committee for Home Affairs
will work with other Committees of the
States that are leading improvements in
these areas.

In 2020, an estimated 20%

of all convicted adults were
reconvicted within two years
of the start of their original
sentence.”

Respondents to the Review public
survey felt that all those who
have committed youth crime,
preventing reoffending with
support to change behaviour was
more important than doing so
through the justice system.?
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Modern affordable person-centred public services that are efficient and
cost-effective, and which prioritise individuals above process.

The cost and resource implications of the justice system will be modelled and targeted
interventions made to reduce demand on the system. Overall offending and reoffending

|  rates will have reduced, as will Legal Aid costs. Justice services will be more streamlined and
| efficient, reducing the time, costs and improving outcomes for those within the services.

The continued modernisation of the justice
system is an important aspect to ensure that
services are focused on the individual and are
delivered effectively and efficiently. Digitalised
services play an important role in ensuring
the accessibility of services, including online
resources. Future improvements should build
on the work underway to digitalise the courts,
police and probation services. Digitalisation

will also support collection of better data and
insights to inform improvements, and enable
improved sharing of information.

This outcome ties into several other outcomes,
such as those seeking to reduce reoffending,
which could reduce the numbers of those being
processed by the courts and ultimately being
kept in prison.
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Violence against women and girls is reduced and support for victims and
| survivors increased. |

I
The actions within the Domestic Abuse Strategy will be progressed and will reduce acts of
| domestic abuse and sexual violence, focusing on reducing offences against women and |
| girls. All victims of domestic and sexual abuse will feel better supported and have greater
access to services. The Sexual Assault Referral Centre pilot will have been completed and a
| decision made about its permeance. |
p

L - - e e e e e e e e e e e e e e e — — - d

The Committee for Home Affairs is updating
its Domestic Abuse Strategy, in line with this
Framework, and it is likely to recommend it

incorporates sexual violence within its scope

for the first time. This will provide a stronger,
more joined up approach for the planned

development of new and existing services. .

Recent history has demonstrated that there
is an increasing and concerning level of
domestic abuse and sexual violence, and

Domestic abuse was ranked
the third most important issue

that support for victims could be improved. impacting on society in the
This worrying trend is similar to that Bailiwick in the Review’s public
experienced in other jurisdictions who also survey, according to 37% of
have responded to focus on prevention and respondents.3®

protection. While reporting these crimes

has increased, we know that these crimes

often go under-reported? and often victims

do not always proceed with the case to its 8%
conclusion.

The number of domestic abuse
incidents recorded by the
police in Guernsey in 2020 was
780, an increase of 8% on the
previous year.?'
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Principles

The Framework’s principles provide guidance to how the outcomes and vision should be achieved.
They provide a consistent set of standards and expectations to be considered and met regardless

of which organisation is making improvements to the justice system. This is particularly important
from a justice perspective as there are multiple agencies, both inside and external to government,

crossing several service areas and Committees mandates that contribute to delivery of justice

in Guernsey.

The principles will be adopted by the States as part of their responsibility to ensure that all future
policy gives consideration to these guiding principles and aligns to them where necessary.
The principles are:

1. justice responses Justice policies should ensure that the justice

. system is no longer the default response to
are proactlve and crime and family breakdown. The emphasis

preventatlve° should be on responses that are proactive
and preventative in the long term, rather than
reactive and punitive in the short term.
2. A collective Iong-term Justice policies should be underpinned by a
approach to deal with genuinely collective long-term approach to

fact tributi deal with the complex factors that contribute
actors contributing to crime and family breakdown in the Bailiwick.

to crime and family The States should work in partnership with

breakdown. an agreed purpose, with clarity about shared
outcomes and respective responsibilities
towards achieving them.
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3. Understand public
perception of the justice
system, providing clarity
for complainants, victims,
witnesses and others
involved in it about what
to expect.

4. Balance the respective
responsibilities in
response to threats to
safety, security and
social order.

5. Foster cultural change
to create a responsible,
tolerant and inclusive
approach to justice
matters.

6. Our justice system should
be fair, proportionate and
accessible to all.

Justice policies should ensure that there is clarity
for complainants, victims, witnesses, and others
involved in the justice system about what to
expect from it. This should include examining
and understanding perceptions of the public
and those who come into contact with the
system about its proportionality, consistency,
fairness, and costs.

Justice policies should seek to balance the
respective responsibilities of individuals, the
community, and the States, and should seek to
strike the right balance in responses towards
different types of threats to safety, security and
social order.

Justice policies should seek to foster cultural
change to ensure that a responsible, tolerant,
and inclusive approach to justice matters is
supported by, and reflected in, wider society.

Justice policies should ensure that the justice
system is fair, proportionate and accessible

to all, and should have at its heart a joined-up
approach to improving equality and inclusivity.



7. Policy should focus on
supporting people rather
than processes and
addressing the underlying
causes of crime and social
disorder.

8. A whole-community
approach to supporting
complainants, victims,
offenders, and all those
impacted by the justice
system.

9. Restore the harm
caused to victims of
crime including through
the application of the
proceeds of crime for the
benefit of victims and/or
the wider community.

10. Serious criminal activity
will be targeted.

JUSTICE FRAMEWORK 2022 - 2029

Justice policies should shift the emphasis of
policy to people rather than processes, i.e. to
supporting victims, witnesses, and all parties
in family breakdowns, and to addressing the
underlying causes of crime and other forms
of social disorder both systemically and in
individual cases.

Justice policies should facilitate whole-
community approaches to supporting
complainants, victims and to reintegrating
people who have served their sentences, and
to supporting all those involved with the family
justice system.

Justice policies should seek to restore the harm
caused to victims of crime using restorative
approaches, where appropriate, and by applying
the proceeds of crime confiscated for this
purpose. The proceeds of crime should be used
for the benefit of victims and their families, and
also the wider community.

Justice policies should continue to demonstrate
an intolerance for criminal activity, whether
local or global, by pursuing, investigating,

and disrupting serious criminal activities,
denying them the benefit of their criminal
activity, including recovering any domestic or
international proceeds that it has raised.
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Monitoring Progress

Updates on the Framework will be provided

at least once in a political term to report on
progress in achieving the outcomes. The
reporting will reflect the United Nations
Sustainable Development Goals, the OECD
Better Life Indices and the Regional Well-Being
Index, adopted as the means to report on
strategic activities by the States through the
Government Work Plan.

In order to quantify and demonstrate the
effectiveness of any improvements to the justice
system, each of the Framework’s outcomes
will have clear targets and measures that are
recognised by individuals across the justice
system and beyond. Progress will be reviewed
regularly and will draw from our existing data
sources to make the most effective use of
resources. Where gaps are identified we will
work with service areas to establish the right
targets and measures.




References

10.

11.

12.
13.

14.

lustice Review Report in Billet d’Etat XV of

2020.

Government Work Plan 2021-2025 in Billet
d'Etat XV of 2021.

Justice Review Report, p.42.

Joint Strategic Needs Assessment -
Substance Use (Drugs, Alcohol and
Tobacco), p.10.

Justice in Scotland: Vision and Priorities
(www.gov.scot), p.15.

‘traumatic events that occur before a child
reaches the age of 18..

Review of Adverse Childhood Experiences
(ACE) policy: report | GOV.WALES.

Adverse Childhood Experiences (ACEs) and
Attachment - Royal Manchester Children’s
Hospital (mft.nhs.uk).

18-families-under-pressure-preventing-
family-breakdown-and-youth-

homelessness.pdf (centrepoint.org.uk).
Guernsey Annual Better Life Indicators

Report 2020.

Her Majesty’s Inspectorate of Constabulary

and Fire & Rescue Services - Bailiwick of
Guernsey Law Enforcement inspection

2018

Guernsey Indicators of Poverty Report

2019.

The Children & Young People’s Plan 2019-

2022.

Discrimination Legislation - States of
oV.

Guernse

15.

16.

17.

31.

The Sexual Offences (Bailiwick of
Guernsey) Law, 2020 - States of Guernsey
(gov.gg).

Importance of strengthening prisoners’
family ties to prevent reoffending and
reduce intergenerational crime - GOV.UK
(www.gov.uk).

ustice Review Report, p. 45 (data from
Bailiwick Law Enforcement and from police
in other jurisdictions).

Crime & Justice Survey 2018 .15-16.
Justice Review Survey, p.9.

Procedural justice (justiceinspectorates.
gov.uk).

Annual Report DRAFT 2018 v6 (guernsey.
police.uk), p.28.

Crime & Justice Survey 2018, p.11.

Combined Substance Use Strategy for
Guernsey and Alderney 2021 -2026.

Justice Review Report, p.94.
Justice Review Survey, p.22.
Justice Review Report, p.86.
Guernsey's Facts & Figures 2021 p.95

ustice Review Survey, p.7.

Domestic abuse prevalence and trends,
England and Wales - Office for National
Statistics (ons.gov.uk)

Justice Review Survey, p.10.
Guernsey Facts & Figures 2021, p.93.


https://www.gov.gg/CHttpHandler.ashx?id=123927&p=0
https://www.gov.gg/CHttpHandler.ashx?id=123927&p=0
https://www.gov.gg/CHttpHandler.ashx?id=140784&p=0
https://www.gov.gg/CHttpHandler.ashx?id=140784&p=0
https://www.gov.gg/CHttpHandler.ashx?id=123927&p=0
https://gov.gg/CHttpHandler.ashx?id=142428&p=0
https://gov.gg/CHttpHandler.ashx?id=142428&p=0
https://gov.gg/CHttpHandler.ashx?id=142428&p=0
https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-plan/2017/07/justice-scotland-vision-priorities/documents/00522274-pdf/00522274-pdf/govscot%3Adocument/00522274.pdf?forceDownload=true
https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-plan/2017/07/justice-scotland-vision-priorities/documents/00522274-pdf/00522274-pdf/govscot%3Adocument/00522274.pdf?forceDownload=true
https://www.childwelfare.gov/topics/preventing/overview/framework/aces/#:~:text=What%20Are%20ACEs%3F,%2C%20incarceration%2C%20and%20domestic%20violence.
https://www.childwelfare.gov/topics/preventing/overview/framework/aces/#:~:text=What%20Are%20ACEs%3F,%2C%20incarceration%2C%20and%20domestic%20violence.
https://gov.wales/sites/default/files/pdf-versions/2021/3/3/1615991408/review-adverse-childhood-experiences-ace-policy-report.pdf
https://gov.wales/sites/default/files/pdf-versions/2021/3/3/1615991408/review-adverse-childhood-experiences-ace-policy-report.pdf
https://mft.nhs.uk/rmch/services/camhs/young-people/adverse-childhood-experiences-aces-and-attachment/
https://mft.nhs.uk/rmch/services/camhs/young-people/adverse-childhood-experiences-aces-and-attachment/
https://mft.nhs.uk/rmch/services/camhs/young-people/adverse-childhood-experiences-aces-and-attachment/
https://centrepoint.org.uk/media/4202/18-families-under-pressure-preventing-family-breakdown-and-youth-homelessness.pdf
https://centrepoint.org.uk/media/4202/18-families-under-pressure-preventing-family-breakdown-and-youth-homelessness.pdf
https://centrepoint.org.uk/media/4202/18-families-under-pressure-preventing-family-breakdown-and-youth-homelessness.pdf
https://www.gov.gg/CHttpHandler.ashx?id=148905&p=0
https://www.gov.gg/CHttpHandler.ashx?id=148905&p=0
https://guernsey.police.uk/CHttpHandler.ashx?id=116117&p=0
https://guernsey.police.uk/CHttpHandler.ashx?id=116117&p=0
https://guernsey.police.uk/CHttpHandler.ashx?id=116117&p=0
https://guernsey.police.uk/CHttpHandler.ashx?id=116117&p=0
https://www.gov.gg/CHttpHandler.ashx?id=133973&p=0
https://www.gov.gg/CHttpHandler.ashx?id=133973&p=0
https://www.gov.gg/CHttpHandler.ashx?id=117002&p=0
https://www.gov.gg/CHttpHandler.ashx?id=117002&p=0
https://gov.gg/discrimination
https://gov.gg/discrimination
https://gov.gg/article/176758/The-Sexual-Offences-Bailiwick-of-Guernsey-Law-2020
https://gov.gg/article/176758/The-Sexual-Offences-Bailiwick-of-Guernsey-Law-2020
https://gov.gg/article/176758/The-Sexual-Offences-Bailiwick-of-Guernsey-Law-2020
https://www.gov.uk/government/publications/importance-of-strengthening-prisoners-family-ties-to-prevent-reoffending-and-reduce-intergenerational-crime
https://www.gov.uk/government/publications/importance-of-strengthening-prisoners-family-ties-to-prevent-reoffending-and-reduce-intergenerational-crime
https://www.gov.uk/government/publications/importance-of-strengthening-prisoners-family-ties-to-prevent-reoffending-and-reduce-intergenerational-crime
https://www.gov.uk/government/publications/importance-of-strengthening-prisoners-family-ties-to-prevent-reoffending-and-reduce-intergenerational-crime
https://www.gov.gg/CHttpHandler.ashx?id=123927&p=0
https://www.gov.gg/CHttpHandler.ashx?id=123927&p=0
https://www.gov.gg/CHttpHandler.ashx?id=123927&p=0
https://www.gov.gg/CHttpHandler.ashx?id=121081&p=0
https://www.gov.gg/CHttpHandler.ashx?id=124318&p=0
https://www.justiceinspectorates.gov.uk/hmiprobation/research/the-evidence-base-probation/models-and-principles/procedural-justice/
https://www.justiceinspectorates.gov.uk/hmiprobation/research/the-evidence-base-probation/models-and-principles/procedural-justice/
https://www.guernsey.police.uk/CHttpHandler.ashx?id=121549&p=0
https://www.guernsey.police.uk/CHttpHandler.ashx?id=121549&p=0
https://www.gov.gg/CHttpHandler.ashx?id=121081&p=0
https://www.gov.gg/CHttpHandler.ashx?id=142429&p=0
https://www.gov.gg/CHttpHandler.ashx?id=142429&p=0
https://www.gov.gg/CHttpHandler.ashx?id=123927&p=0
https://www.gov.gg/CHttpHandler.ashx?id=124318&p=0
https://www.gov.gg/CHttpHandler.ashx?id=123927&p=0
https://www.gov.gg/CHttpHandler.ashx?id=144552&p=0
https://www.gov.gg/CHttpHandler.ashx?id=124318&p=0
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/domesticabuseprevalenceandtrendsenglandandwales/yearendingmarch2021
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/domesticabuseprevalenceandtrendsenglandandwales/yearendingmarch2021
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/domesticabuseprevalenceandtrendsenglandandwales/yearendingmarch2021
https://www.gov.gg/CHttpHandler.ashx?id=124318&p=0
https://www.gov.gg/CHttpHandler.ashx?id=144552&p=0

For further information on the Justice Framework
please contact the Office of the Committee for
Home Affairs, homeaffairs@gov.gg.
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