P.2018/87

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR HOME AFFAIRS

APPOINTMENTS TO THE POPULATION EMPLOYMENT ADVISORY PANEL

The States are asked to decide:-

Whether, after consideration of the Policy Letter ‘Appointments to the Population
Employment Advisory Panel’ dated 10 September 2018, they are of the opinion:-

1. To elect as ordinary members of the Panel-

a. Mr Antony Victor John Brassell, Mr Timothy Charles Guilbert and Mr
Timothy James Nicholas Martin, each for a period of four years, and

b. Mr Luke William Wheadon for a period of two years.
The above Propositions have been submitted to Her Majesty's Procureur for advice on

any legal or constitutional implications in accordance with Rule 4(1) of the Rules of
Procedure of the States of Deliberation and their Committees.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR HOME AFFAIRS

APPOINTMENTS TO THE POPULATION EMPLOYMENT ADVISORY PANEL

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port

10 September, 2018

Dear Sir

11

1.2

1.3

1.4

Executive Summary

In 2013 (Billet d’Etat XI), the States of Deliberation agreed to the establishment
of an Advisory Panel to provide independent advice in relation to population
management policies to the then Policy Council. In 2015 (Billet d’Etat XIV), the
States of Deliberation approved the Constitution of the panel.

It was further agreed by the States of Deliberation in 2015 that the Panel
Members would be appointed by the States of Deliberation on the
recommendation of the Policy Council. This responsibility subsequently
transferred to the Committee for Home Affairs following the changes to the
machinery of government on 1 May 2016.

In September 2016 (Billet d’Etat XXIII), the panel was renamed the Population
Employment Advisory Panel (the Panel) and the States of Deliberation
appointed the original members to the Panel. The Mandate of the PEAP was
amended at this States’ meeting to provide that:

“The six ordinary members shall [...] service a four year term of office,
save that the membership shall be staggered such that three of the
ordinary members are replaced every two years. As a consequence,
three of the original members will be elected for only a two year term of

office.”

Following the election of the original members in September 2016, the first set
of three ordinary members have now come to the end of their two year term.
These members are Mr Larry Granger, Mr Tony Brassell and Advocate Elaine



1.5

2.1

2.2

2.3

2.4

Gray. In addition, Mr Kenrick Brooks has stepped down from his position on the
Panel so there is an additional position that needs to be filled. Unlike the other
appointments, this would be for the remaining two years of the original four
year term of office.

Following consideration of recommendations made by the Panel, the
Committee for Home Affairs would like to recommend that the following
individuals be elected as ordinary members of the Panel:

a. Mr Antony Victor John Brassell, Mr Timothy Charles Guilbert and Mr
Timothy James Nicholas Martin, each for a period of four years, and

b. Mr Luke William Wheadon for a period of two years.

Membership of the Panel

In the September 2016 policy letter (Billet d’Etat XXIII) it was stated that:
“Clearly with an ordinary membership of only six people, not every
economic sector can be directly represented on the Panel. The former
Policy Council’s Population Steering Group therefore consulted the
former Commerce and Employment Department on the mix of
membership that would ensure the widest representation across those

sectors”.

The sector groupings, and the current Panel members are as follows:

Construction/Infrastructure/Utilities Mr Larry Granger
E-Industry and potential new sectors Mr Tony Brassell
Finance and Professional Services Adv. Elaine Gray
Public Sector (including private health and education) Mr Tim Langlois
Service Industries Mr Mark Edgar
Tourism and Hospitality Mr Kenrick Brooks

Following the election of the original members in September 2016, the first set
of three ordinary members have now come to the end of their two year term.
These members are Mr Larry Granger, Mr Tony Brassell and Advocate Elaine
Gray. In addition, Mr Kenrick Brooks has stepped down from his position on the
Panel so there is an additional position that needs to be filled. Unlike the other
appointments, this would be for the remaining two years of the original four
year term of office.

Nominated Panel members to replace the above are as follows (Appendix 1
provides a summary of each candidate’s employment history and relevant
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attributes):

Construction/Infrastructure/Utilities Mr Tim Guilbert 4 year term
E-Industry and potential new sectors Mr Tony Brassell 4 year term
Finance and Professional Services Mr Tim Martin 4 year term
Tourism and Hospitality Mr Luke Wheadon 2 year term

The Committee thanks the individuals named above for agreeing to stand as
members of the Panel and it is please to endorse their nomination and to
recommend they are elected as ordinary members.

Compliance with Rule 4

Rule 4 of the Rules of Procedure of the States of Deliberation and their
Committees sets out the information which must be included in, or appended
to, motions laid before the States.

In accordance with Rule 4(1), the Propositions have been submitted to Her
Majesty’s Procureur for advice on any legal or constitutional implications.

In accordance with Rule 4(3), the Committee confirms that there are no
significant financial implications to the States arising from these proposals as
Panel members devote their time on a voluntary basis.

In accordance with Rule 4(4) of the Rules of Procedure of the States of
Deliberation and their Committees, it is confirmed that the propositions above
have the unanimous support of the Committee.

In accordance with Rule 4(5), the Propositions relate to the duties of the
Committee to advise the States on the population management regime.

Yours faithfully

M M Lowe
President

R G Prow
Vice-President

R H Graham, LVO, MBE
M P Leadbeater
V S Oliver



APPENDIX 1
SUMMARY INFORMATION FOR NOMINEES
Mr Antony Victor John Brassell — E-Industry and potential new sectors

After 33 years in the Civil Service, in varied roles including as a Senior Officer within the
Commerce & Employment Department’s Business Development team, Mr Brassell left
to start his own business. He subsequently became an advisor with the Guernsey
Enterprise Agency LBG, now known as Startup Guernsey, where he undertakes the role
of General Manager.

Following a year as Captain of the L’Ancresse Golf Club, at the end of 2012 Mr Brassell
was asked to become Branch Officer of the Institute of Directors Guernsey Branch. In
addition to these roles, Mr Brassell is still a web-site builder and developer.

Mr Luke William Wheadon — Tourism and Hospitality

Mr Wheadon has had a varied career within the hospitality sector. From 2008 to 2016
he was the owner and operator of Coffee House Limited, trading as Hojo, while from
2009 to date he has been a Director of Bella Luce limited, since 2012 being an owner
and the Managing Director. He is also the founder and Managing Director of
Wheadon’s Gin.

From 2012 to 2017 he was the Chairman of Chamber of Commerce’s sub-group for
tourism and hospitality during which time he worked with the then Commerce &
Employment Department and Visit Guernsey on the tourism strategy.

Prior to the implementation of the current population regime Mr Wheadon worked
with Housing Department staff, providing advice on the needs of the Industry.

Mr Timothy Charles Guilbert — Construction/Infrastructure/Utilities

Mr Guilbert has a wide range of knowledge and experience, particularly of modern
building techniques and specialist processes involved in Telecommunications related
buildings, established over a varied career.

He has spent the last 20 years in the Guernsey construction industry both in his own
business and for companies such as RG Philips and Rihoy & Son Limited. Since 2012 he
has been the Managing Director and owner of Consult & Build Limited which is a
consultancy business providing project management and construction consultancy
services to the construction industry.

He is a Fellow of Chartered Management Institute, Chartered Construction Manager
and Chartered Manager.



Mr Guilbert has served as Douzaineer, Senior Constable, Constable and Procureur of St
Martin's Parish.

Mr Timothy James Nicholas Martin — Finance and Professional Services

Mr Martin, a Chartered member of the Chartered Institute for Securities and
Investments has in excess of 30 years’ experience in the financial services industry. He
started his career in 1985 with Barings Asset Management where he spent 10 years in
middle and back office operations. Since 1995, he has held project management and
operationally focused positions with leading institutions such as Royal Bank of
Scotland, Lloyds TSB Securities Services, State Street Bank & Trust and Royal Bank of
Canada.

In 2013, Mr Martin became Managing Director of Oppenheim & Co Limited, a licensed
Investment Management firm. He is the current Chairman of the Guernsey Investment
Managers and Stockbrokers Association.

Mr Martin has previously worked in Banking, Fund Management and the Fiduciary
Sector, he has just completed the Society of Trust and Estate Practitioners (STEP)
Diploma and is currently applying for full membership of STEP.
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

POLICY & RESOURCES COMMITTEE

ELECTION OF ORDINARY MEMBERS OF THE GUERNSEY FINANCIAL SERVICES
COMMISSION

The States are asked to decide: -

Whether, after consideration of the Policy Letter dated 10" September 2018, of the
Policy & Resources Committee, they are of the opinion:-

1. To elect Mrs. Wendy Dorey as an ordinary member of the Guernsey Financial
Services Commission for a three year term with effect from the 1°* November
2018

The above Propositions have been submitted to Her Majesty's Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1) of the Rules of
Procedure of the States of Deliberation and their Committees.
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POLICY AND RESOURCES COMMITTEE

ELECTION OF ORDINARY MEMBERS OF THE GUERNSEY FINANCIAL SERVICES
COMMISSION

Presiding Officer
Royal Court

St Peter Port
Guernsey

10™ September 2018
Dear Sir
1. Executive Summary

1.1 Mrs. Wendy Dorey term as an ordinary member of the Guernsey Financial
Services Commission (GFSC) comes to an end on 31° October 2018.

1.2 In order to seek to ensure continuity of experience this report proposes the
election of Mrs. Wendy Dorey as an ordinary member of the GFSC for a
three year term with effect from 1°* November 2018.

2. Report
Mrs Wendy Dorey

2.1 Mrs. Wendy Dorey has been a commissioner since 1°* November 2015. She has
spent nearly twenty years in the financial services industry in the UK, France and
Guernsey and has considerable experience in dealing with external regulators and
strong technical fund knowledge across multiple asset classes.

2.2 Before moving to the island in 2010, Mrs. Dorey occupied senior posts at M&G
Asset Management in London where she was responsible for internal audit reporting,
external risk reporting to the Financial Services Authority and embedding new
“Treating Customers Fairly” processes. She has had various other roles such as sitting
on the liquidity management boards for the Property and Leveraged Finance Funds. In
November 2017, she was also appointed as a Non-Executive Director of Schroders (C.I)
Limited.

2.3 Mrs. Dorey offers extensive skills and knowledge and her experience will
enable her to contribute to the overall governance and strategic direction of the GFSC.

3. Conclusion



3.1 The Financial Services Commission (Bailiwick of Guernsey) Law, 1987, specifies
that ordinary members of the Commission should “be persons having knowledge,
qualifications or experience appropriate to the development and supervision of
finance business in the Bailiwick”.

3.2 Based on their significant professional experience, the Policy & Resources
Committee are of the opinion that the current Commissioners meet the criteria of the
Law and are pleased to nominate Mrs. Wendy Dorey for re-appointment as an
ordinary member of the GFSC.

4. Recommendation
4.1 The States are asked to decide whether they are of the opinion:-

1. To elect Mrs. Wendy Dorey as an ordinary member of the Guernsey Financial
Services Commission for a three year term with effect from 1°* November 2018.

5. Proposition

5.1 In accordance with Rule 4(1), the Propositions have been submitted to Her
Majesty’s Procureur for advice on any legal or constitutional implications. She has
advised that there is no reason in law why the Propositions should not be put into
effect.

5.2 In accordance with Rule 4(4) of the Rules of Procedure of the States of
Deliberation and their committees, it is confirmed that the propositions accompanying
this policy letter have the unanimous support of the Policy and Resource Committee.

5.3 In accordance with Rule 4(5), the Committee has liaised with the commission as
set out in the policy letter.

5.4 Also in accordance with Rule 4(5), the Propositions relate to the duties of the
Committee policies in accordance with the Financial Services Commission (Bailiwick of
Guernsey) Law, 1987.

Yours faithfully

G A St Pier
President

LS Trott
Vice-President

A H Brouard



JP Le Tocq
T J Stephens
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR THE ENVIRONMENT & INFRASTRUCTURE

PLANNING PANEL - APPOINTMENT OF AN ORDINARY MEMBER

The States are asked to decide:-

Whether, after consideration of the Policy Letter entitled “Planning Panel — Appointment of
an Ordinary Member” dated 3" September 2018, they are of the opinion:-

To elect Mr. George Jennings as an Ordinary Member of the Planning Panel, in accordance
with section 86 of the Land Planning and Development (Guernsey) Law, 2005, with effect
from 1* November 2018 to hold office until 31°* March 2024.

The above Proposition has been submitted to Her Majesty's Procureur for advice on any
legal or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.
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COMMITTEE for the ENVIRONMENT & INFRASTRUCTURE

PLANNING PANEL — APPOINTMENT OF AN ORDINARY MEMBER

The Presiding Officer
States of Guernsey
Royal Court House
St Peter Port
Guernsey

3 September 2018

Dear Sir
1. Executive Summary
1.1 The purpose of this Policy Letter is to ask the States to:

a) Elect Mr George Jennings as an Ordinary Member of the Planning Panel
(“the Panel”); and

b) Note the resignations of Mrs Sheelagh Evans and Ms Julia White as
Ordinary Members of the Panel.

2. Background

2.1  The Land Planning and Development (Guernsey) Law, 2005 (“the 2005 Law”)
came into force on 6™ April 2009. Section 86 of the 2005 Law explains the
requirements for establishing the Planning Panel:

Establishment of Planning Panel.

86. (1) The States shall, on the recommendation of the Committee for the
Environment & Infrastructure, draw up and maintain a panel to be
called the Planning Panel which shall consist of nine independent
persons and from which the members of the Planning Tribunal shall,
from time to time, be appointed.

(2) A recommendation of the Committee for the Environment &
Infrastructure under subsection (1) may be amended by resolution
of the States to the intent that persons other than those
recommended by the Committee for the Environment &
Infrastructure may be elected to the Planning Panel.



(3)

(4)

Of the members of the Planning Panel —

(a) not less than four shall be permanently resident within the
Channel Islands,

(b) not less than two, who shall be designated by States’ resolution
as the “professional members”, shall be persons with such
qualifications and experience in planning matters as in the
opinion of the States is necessary for the hearing and
determination of appeals to the Planning Tribunal,

(c) one shall be designated by States’ resolution as the Chairman of
the Planning Panel, and

(d) one shall be designated by States’ resolution as the Deputy
Chairman thereof.

The members of the Planning Panel shall, subject to the provisions
of subsection (5), hold office for a term of six years, and a person
may be elected for more than one term of office.

Such appointments are made by the States following a recommendation of the
Committee for the Environment & Infrastructure.

2.2 Under the provisions of Section 4 of the Land Planning and Development
(Appeals) Ordinance, 2007, the following individuals are precluded from serving
as a member of the Panel:

(a)
(b)

(d)
(e)

a Member of the States of Deliberation within the meaning of the
Reform (Guernsey) Law, 1948;

an employee of the States who is employed by the States within the
Development & Planning Authority, a member of the Authority or a
person who carries out work for, or provides services to the Authority
in relation to any functions of the Authority under the 2005 Law or
the repealed enactments®;

a person who holds appointment to any judicial office in Guernsey; or
any person who has been such a person at any time within the period
of two years ending on the date of the proposed election.

2.3 In April 2018, Ms White resigned from the Panel and in August 2018, Mrs Evans
also resigned.

! This refers to the previous planning legislation. The reference was relevant when the current
legislation first came into force as work was being carried out under the former legislation as part of
transitional arrangements.



2.4

2.5

3.1

3.2

The Committee for the Environment & Infrastructure advertised for new Panel
members in June 2018. The advertisement was placed in partnership with the
Committee for Employment & Social Security which was seeking to appoint
new members to the Housing Appeals Tribunal.

The advertisement attracted a number of candidates and the applications were
assessed against the key criteria for Tribunal members and the applicants’
knowledge of planning matters. Appendix 1 sets out the key criteria the
candidates were scored against.

Resignations

The Committee wishes to record its thanks to Mrs Evans and Ms White for their
hard work, commitment and contributions as members of the Panel. The
Committee notes that both have been involved with the Panel since it was
established in April 2009 and have helped contribute to its development and to
ensuring that planning appeals are determined fairly and openly.

The Committee recognises the important contribution members of the public
willing to serve on appeal tribunals make to the wider administration of justice
in Guernsey and help to ensure that appeal tribunals are fair and accessible to
those making appeals.

4. Election of Planning Panel Member

4.1

4.2

4.3

5.1

The Committee agreed to recommend to the States of Deliberation the election
of Mr George Jennings as an Ordinary member of the Panel with effect from 1%
November 2018 to hold office until 31° March 2024.

Mr Jennings retired as Guernsey Post’s Operations Director in early 2016,
having been with the company for 31 years. Mr Jennings was awarded a BSc
(Hons) in Applied Social Science (Labour Studies) by Southampton University in
2006.

Mr Jennings was appointed to the Employment and Discrimination Tribunal
Panel in 2009 and is also a member of the Employees Panel established under
the Industrial Disputes and Conditions of Employment (Guernsey) Law, 1993.

Conclusion

The Committee recommends to the States the election of Mr George Jennings
as an Ordinary Member of the Planning Panel for a six-year term. The
Committee thanks Mrs Sheelagh Evans and Ms Julia White for their service on
the Panel.



5.2 In accordance with Rule 4(4) of the Rules of Procedure of the States of
Deliberation and their Committees, it is confirmed that the propositions
accompanying this Policy Letter have the unanimous support of the Committee
for the Environment & Infrastructure.

Yours faithfully

B L Brehaut

President

M H Dorey
Vice-President

H L de Sausmarez
S T Hansmann Rouxel

S L Langlois



APPENDIX 1

The Planning Tribunal is an independent judicial body and therefore approaches all its
deliberations in accordance with the six principles known as the Bangalore Principles of
Judicial Conduct endorsed at the 59" session of the UN Human Rights Commission in
April 2003. These principles are:

(i)

(ii)
(iii)
(iv)
(v)

(vi)

Judicial independence is a prerequisite to the rule of law and a fundamental
guarantee of a fair trial. A Tribunal member shall therefore uphold and
exemplify judicial independence in both its individual and institutional aspects.
Impartiality is essential to the proper discharge of the judicial office.

Integrity is essential to the proper discharge of the judicial office.

Propriety, and the appearance of propriety, are essential to the performance of
all of the activities of a Tribunal member.

Ensuring equality of treatment to all before the courts is essential to the due
performance of the judicial office.

Competence and diligence are prerequisites to the due performance of judicial
office.

The applicants for the vacancy on the Planning Panel were assessed against the
following key criteria and these reflect the principles set out above:

N

To be able to act with integrity and have independence of mind.

Work independently and as part of a team.

Excellent communication and interpersonal skills when dealing with people
from a wide range of backgrounds.

Absorb, interpret and question complex information, including written material
and verbal submissions, and identify the salient points.

Readily read situations and respond appropriately.

Play an effective role by listening, persuading and showing respect for the views
of others, whilst also presenting one’s own point of view.

Challenge the views of others constructively and without becoming
confrontational.

Weigh all the facts relating to a matter without being unduly swayed by any
particular point of view or set of circumstances and then reach a balanced
decision.

Take balanced, open-minded and unbiased decisions whilst also taken into
account the provisions of the relevant legislation and previous Tribunal
decisions.



i{% Committee for the Raymond Falla House

M= | Environment & Infrastructure Longue Rue
St. Martin

Guernsey
GY4 6HG

The President

Policy & Resources Committee
Sir Charles Frossard House

La Charroterie

St. Peter Port

Guernsey

GY1 1FH

13 September 2018

Dear Deputy St Pier

Policy Letter “Planning Panel — Appointment of an Ordinary Member”

In accordance with Rule 4(1) of the Rules of Procedure for the States of Deliberation and
their Committees, it is requested that the Policy Letter entitled “Planning Panel —
Appointment of an Ordinary Member” be considered by the States of Deliberation at its
meeting on Wednesday 24" October 2018.

The request is made to ensure that the Planning Panel’s new ordinary member is available
to sit as a member of a Planning Tribunal from 1* November 2018.

incerely

B L Bfehaut
President
Committee for the Environment & Infrastructure



ORDINANCE LAID BEFORE THE STATES

THE REPUBLIC OF MALDIVES (RESTRICTIVE MEASURES) (GUERNSEY) ORDINANCE, 2018

In pursuance of the provisions of the proviso to Article 66A(1) of The Reform (Guernsey)
Law, 1948, as amended, "The Republic of Maldives (Restrictive Measures) (Guernsey)
Ordinance, 2018", made by the Policy & Resources Committee on the 20t July, 2018, is laid
before the States.

EXPLANATORY MEMORANDUM

This Ordinance is made under the European Communities (Implementation) (Bailiwick of
Guernsey) Law, 1994. The Ordinance gives effect to EU Regulation No. 2018/1001 of the
16" July, 2018 concerning restrictive measures against the Republic of Maldives.

The Ordinance was made by the Policy & Resources Committee in exercise of its powers
under Article 66A(1) of the Reform (Guernsey) Law, 1948, and came into force on the 20t
July, 2018. Under the proviso to Article 66A(1) of the Reform (Guernsey) Law, 1948, the

States of Deliberation have the power to annul the Ordinance.



STATUTORY INSTRUMENTS LAID BEFORE THE STATES

The States of Deliberation have the power to annul the Statutory Instruments detailed
below.

No. 28 of 2018
THE HEALTH SERVICE (BENEFIT) (LIMITED LIST) (PHARMACEUTICAL BENEFIT)
(AMENDMENT NO.4) REGULATIONS, 2018

In pursuance of sections 10 and 35 of the Health Service (Benefit) (Guernsey) Law, 1990, the
Health Service (Benefit) (Limited List) (Pharmaceutical Benefit) (Amendment No.4)
Regulations, 2018 made by the Committee for Employment & Social Security on 26" June
2018, are laid before the States.

EXPLANATORY NOTE

These Regulations add a number of drugs to the list of drugs that may be prescribed as
pharmaceutical benefit and remove two forms of a drug. An alternative form of the same
drug is substituted.

These Regulations came into operation on 26" June, 2018.

No. 29 of 2018
THE INCOME SUPPORT (GUERNSEY) (AMENDMENT) REGULATIONS, 2018

In pursuance of sections 6A(2)(c) and 15B of the Income Support (Guernsey) Law, 1971, the
Income Support (Guernsey) (Amendment) Regulations 2018, made by the Committee for
Employment & Social Security on 4" July, 2018, are laid before the States.

EXPLANATORY NOTE

These Regulations further amend the Income Support (Guernsey) Regulations, 2014 so as to
make it a condition of the payment of reasonable medical expenses, under section 6A of the
Income Support (Guernsey) Law, 1971, that the capital resources of the applicant do not
exceed the limit set out in respect of that person in the new Schedule 2 to the Regulations.
This aligns with the policy currently applied. The Committee intend to address the policy in
its annual benefit uprating report.

These Regulations come into force on the 6" day of July, 2018.



No. 30 of 2018
THE ELECTORAL SYSTEM REFERENDUM (MISCELLANEOUS PROVISIONS) REGULATIONS,
2018

In pursuance of section 30(1)(c) of the Electoral System Referendum (Guernsey) Law, 2018,
the Electoral System Referendum (Miscellaneous Provisions) Regulations, 2018, made by
the States’ Assembly & Constitution Committee on 5t July 2018, are laid before the States.

EXPLANATORY NOTE

These Regulations, made by the States' Assembly & Constitution Committee, amend
Schedule 3 (Application of Provisions of Reform (Guernsey) Law, 1948 and Reform
(Amendment) (Guernsey) Law, 1972) to the Electoral System Referendum (Guernsey) Law,
2018 ("the Law"). The main effect is to make clear that donations to campaign groups are
not referendum expenses within the meaning of the Law and so do not come within the
£100 limit on referendum expenses incurred by or on behalf of any individual or body
(except a campaign group, in respect of which a different, higher limit applies) set out in
section 17 of the Law. They came into force on the day they were made.

These Regulations came into force on 5 July, 2018.

No. 35 of 2018
THE HEALTH SERVICE (BENEFIT) (LIMITED LIST) (PHARMACEUTICAL BENEFIT)

(AMENDMENT NO.5) REGULATIONS, 2018

In pursuance of section 35 of the Health Service (Benefit) Law, 1990, the Health Service
(Benefit) (Limited List) (Pharmaceutical Benefit) (Amendment No.5) Regulations, 2018 made
by the Committee for Employment & Social Security on 31° July, 2018, are laid before the
States.

EXPLANATORY NOTE

These Regulations add a number of drugs to the list of drugs that may be prescribed as
pharmaceutical benefit and remove one drug from that list.

These Regulations came into operation on 1* day of August, 2018.



No. 36 of 2018
THE MISUSE OF DRUGS (MODIFICATION NO. 3) ORDER, 2018

In pursuance of section 30(3) of the Misuse of Drugs (Bailiwick of Guernsey) Law, 1974, as
amended, “The Misuse of Drugs (Modification No. 3) Order, 2018” made by the Committee
for Health & Social Care on the 4th July 2018 is laid before the States.

EXPLANATORY NOTE

This Order amends the Misuse of Drugs (Bailiwick of Guernsey) Ordinance, 1997 ("the
Ordinance") as recently amended by the Misuse of Drugs (Modification) Order, 2018.

The Misuse of Drugs (Modification) Order, 2018 exempted low-cannabinol preparations
from various prohibitions in the Misuse of Drugs (Bailiwick of Guernsey) Law, 1974 relating
to import, export, possession, supply and administration of a controlled drug. However, it
also imposed a mandatory requirement for all such preparations to be certified by an official
certificate of analysis, in order to be treated as falling within the exemption.

This Order came into force on the 1st August, 2018.

No. 37 of 2018
THE AIR TRANSPORT LICENSING (EXEMPTION OF NON-ESSENTIAL ROUTES) (GUERNSEY)
REGULATIONS, 2018

In pursuance of section 24(3) of the Air Transport Licensing (Guernsey) Law, 1995, the Air
Transport Licensing (Exemption of Non-Essential Routes) (Guernsey) Regulations, 2018,
made by the Committee for Economic Development on 16 August, 2018, are laid before
the States.

EXPLANATORY NOTE

These regulations exempt from the licensing requirements of the Air Transport Licensing
(Guernsey) Law, 1995 all air services on non-essential routes between Guernsey and any of
the other British Islands, with the effect that only essential i.e. lifeline routes, as defined in
these regulations, fall within the ambit of the Law

These Regulations will come into force on the 3rd day of September, 2018.



No. 40 of 2018
THE HEALTH SERVICE (BENEFIT) (LIMITED LIST) (PHARMACEUTICAL BENEFIT)
(AMENDMENT NO.6) REGULATIONS, 2018

In pursuance of section 35 of the Health Service (Benefit) Law, 1990, the Health Service
(Benefit) (Limited List) (Pharmaceutical Benefit) (Amendment No.6) Regulations, 2018,
made by the Committee for Employment & Social Security on 21st August, 2018, are laid
before the States.

EXPLANATORY NOTE

These Regulations add two drugs to the list of drugs that may be prescribed as
pharmaceutical benefit.

These Regulations came into force on the 22nd day of August, 2018.

No. 43 of 2018

THE HEALTH SERVICE (BENEFIT) (LIMITED LIST) (PHARMACEUTICAL BENEFIT)
(AMENDMENT NO.7) REGULATIONS, 2018

In pursuance of section 35 of the Health Service (Benefit) Law, 1990, the Health Service
(Benefit) (Limited List) (Pharmaceutical Benefit) (Amendment No.7) Regulations, 2018 made
by the Committee for Employment & Social Security on 4th September, 2018, are laid
before the States.

EXPLANATORY NOTE

These Regulations add a number of drugs to the list of drugs that may be prescribed as
pharmaceutical benefit and substitute three drugs on that list with other forms of the same
drug.

These Regulations come into force on the 5th September, 2018.

The full text of the statutory instruments and other legislation included in this document
can be found at: http://www.guernseylegalresources.gg/article/163343/2018



http://www.guernseylegalresources.gg/article/163343/2018

P.2018/79

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

PROIJET DE LOI
Entitled

THE EUROPEAN UNION (AMENDMENT OF LEGISLATION)
(BAILIWICK OF GUERNSEY) LAW, 2018

The States are asked to decide:-

Whether they are of the opinion to approve the draft Projet de Loi entitled "The
European Union (Amendment of Legislation) (Bailiwick of Guernsey) Law, 2018", and
to authorise the Bailiff to present a most humble petition to Her Majesty praying for
Her Royal Sanction thereto.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

The European Union (Brexit) (Bailiwick of Guernsey) Law, 2018 (the "Brexit Law"),
approved by the States of Deliberation on the 6™ June, 2018, preserves in domestic
law the directly applicable European legislation which had effect in the Bailiwick
immediately before exit day ("Preserved EU law"). The Brexit Law provides powers for
Preserved EU law to be amended and repealed by regulations, but only where it is
necessary and expedient to do so in consequence of the repeal of the European
Communities Law, 1973 or otherwise in consequence of Brexit.

Section 1 of the European Union (Amendment of Legislation) (Bailiwick of Guernsey)
Law, 2018 (the “Amendment of Legislation Law”) permits the repeal or amendment of
Preserved EU law for broader policy purposes by Ordinance of the States of
Deliberation (in relation to Guernsey and the Bailiwick as a whole) and the States of
Alderney and the Chief Pleas of Sark (in relation to their respective islands). In
addition, section 1 permits the repeal or amendment of any Ordinance made under
the European Communities (Implementation) (Bailiwick of Guernsey) Law, 1994 for
broader policy purposes by Ordinance.

Section 2 of the Amendment of Legislation Law sets out examples of the matters in
relation to which Ordinances may make provision, including customs and trade,
financial services, agriculture and fisheries.
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PROJET DE LOI

ENTITLED

The European Union (Amendment of Legislation)

(Bailiwick of Guernsey) Law, 2018

THE STATES, in pursuance of their Resolution of the 8" day of November,

20172, have approved the following provisions which, subject to the Sanction of Her

Most Excellent Majesty in Council, shall have force of law in the Bailiwick of

Guernsey.

General power to make Ordinances amending EU-related law.

1L (1) The States may by Ordinance -

(a)

(b)

()

provide for the disapplication of Preserved EU law,

provide that any Preserved EU law shall have effect
subject to such exceptions, adaptations and
modifications as may be prescribed by the Ordinance,

and

amend or repeal any Ordinance made under the

Implementation Law,

Article III of Billet d'Etat No. XXI of 2017.



for any purpose.

(2) The powers conferred by subsection (1) are in addition to, and

not in derogation from, the powers conferred by the Implementation Law.

(3) For the avoidance of doubt, subsection (1) does not displace

the presumption that a statutory power to —

(a) prescribe exceptions, adaptations or modifications in

respect of, or

(b)  amend,

an enactment does not include power to prescribe exceptions, adaptations or

modifications, or make amendments, that are outwith the scope of that enactment.

Examples of specific matters for which Ordinances may make provision.

2. An Ordinance under section 1 may, without limitation and by way of

example, make provision in relation to the following matters -

(a) customs and trade,

(b) financial services,

(c) transport,

(d) energy,

(e) agriculture and horticulture, and



(f)

fisheries.

General provisions as to Ordinances.

3.

(1)

An Ordinance under this Law -

(a)

(b)

may be amended or repealed by a subsequent

Ordinance hereunder,

may contain such consequential, incidental,
supplementary, transitional, savings and other
ancillary provisions as may appear to be necessary or

expedient, including (without limitation) -

(i) provision as to the creation and punishment of
offences in respect of contraventions of the
Ordinance and as to the creation of new duties,
obligations, liabilities, remedies, penalties,
sanctions and other consequences (but subject

to the provisions of subsection (2)),

(ii) provision amending, or applying exceptions,
adaptations and modifications to, any of the

provisions of this Law or any other enactment,

(iii)  provision repealing, replacing, amending,
extending, adapting, modifying or disapplying

any rule of customary or common law.



power -

be exercised -

()

)

The power conferred by subsection (1)(b)(i) does not include

(a)

(b)

()

to provide for offences to be triable only on indictment,

to authorise the imposition, on summary conviction of
an offence, of a term of imprisonment or a fine
exceeding the limits of jurisdiction for the time being

imposed on the Magistrate's Court by section 9 of the

Magistrate's Court (Guernsey) Law, 2008, or

to authorise the imposition, on conviction on
indictment of any offence, of a term of imprisonment

exceeding two years.

Any power conferred by this Law to make an Ordinance may

(a)

(b)

in relation to all cases to which the power extends, or
in relation to all those cases subject to specified
exceptions, or in relation to any specified cases or

classes of cases, and

so as to make, as respects the cases in relation to which

it is exercised -

b Order in Council No. XVIII of 2009; amended by Ordinance No. XXII of 2009;

No. IX of 2016.



(i) the full provision to which the power extends,
or any lesser provision (whether by way of

exception or otherwise),

(ii) the same provision for all cases, or different
provision for different cases or classes of cases,
or different provision for the same case or class

of case for different purposes,

(iii)  any such provision either unconditionally or

subject to any prescribed conditions.

4) Without prejudice to the generality of the foregoing provisions

of this Law, an Ordinance under this Law -

(a)

(b)

may empower any committee of the States of
Guernsey, the States of Alderney or the Chief Pleas of
Sark, and any other body (including, without
limitation, the Royal Court and any other court of the
Bailiwick), to make or issue orders, rules, regulations,
codes or guidance, for the purposes of this Law or any

Ordinance or regulations made under it,

may provide that no liability shall be incurred by any
specified person or body in respect of anything done or
omitted to be done in the discharge or purported
discharge of any of their functions under the
Ordinance unless the thing is done or omitted to be

done in bad faith (but may not prevent an award of



damages in respect of an act or omission on the ground

that it was unlawful as a result of section 6(1) of the

Human Rights (Bailiwick of Guernsey) Law, 2000°),

() may make provision for the purpose of dealing with
matters arising out of or related to any EU provision or

Preserved EU law,

(d) may direct that any EU provision, Preserved EU law or
any enactment shall extend to or otherwise have effect
in the part of the Bailiwick to which the Ordinance
applies with such exceptions, adaptations and

modifications as may be specified in the Ordinance,

(e) without prejudice to the provisions of paragraph (d),
may make provision by reference to, and may adopt or
incorporate (by reference, annexation or otherwise),
any provision, law or enactment described in
paragraph (d), which provision shall (subject to any
exceptions, adaptations and modifications specified in
the Ordinance) thereupon have the same force and

effect as an Ordinance under this Law,

() may make provision under the powers conferred by

this Law notwithstanding the provisions of any

¢ Order in Council No. XIV of 2000; amended by Order in Council No. I of

2005; Ordinance No. XXXVII of 2001; No. XXXIII of 2003; No. XX of 2015; No. IX of
2016; G.S.I. No. 27 of 2006.



(8)

(h)

enactment for the time being in force,

may, in the case of an Ordinance of the States of
Deliberation, specify penalties, in relation to offences
tried before the Court of Alderney or the Court of the
Seneschal, exceeding the limits of jurisdiction for the

time being imposed on those courts by section 13 of the

Government of Alderney Law, 20044 or, as the case

may be, section 11 of the Reform (Sark) Law, 2008¢,

where it is an Ordinance of the States of Alderney or
the Chief Pleas of Sark, may not specify a penalty in
respect of an offence triable summarily or on
indictment which exceeds the maximum penalty
specified by Ordinance of the States of Deliberation in
respect of that offence when tried summarily or, as the
case may be, on indictment or the limits of jurisdiction
for the time being imposed upon the Court of Alderney
by section 13 of the Government of Alderney Law,
2004 or, as the case may be, the Court of the Seneschal
by section 11 of the Reform (Sark) Law, 2008,

whichever is greater, and

d

Order in Council No. III of 2005; amended by No. XXII of 2010; No. XI of

2012; No. V of 2014; Alderney Ordinance No. IX of 2016.

e

Order in Council No. V of 2008; amended by Nos. VI and XXVII of 2008; No.

XIV of 2010; No. XII of 2011; No. XI of 2014; No. IX of 2016; No. II of 2018; Sark
Ordinance No. II and VI of 2015; No. XI of 2017.



(1) without prejudice to the generality of the foregoing,
may make any such provision of any such extent as
might be made by Projet de Loi other than any
provision which imposes or increases taxation or
which takes effect from a date earlier than that of the

making of the Ordinance.

(5) For the purposes of paragraphs (d) and (e) of subsection (4)

only, "enactment" includes an Act of Parliament and an Order in Council.
(6) Before a committee of the States of Guernsey recommends that
the States of Deliberation agrees to make an Ordinance under this Law having effect

in Alderney or Sark, the committee must consult —

(a) in the case of an Ordinance having effect in Alderney,

the Alderney Committee, and

(b) in the case of an Ordinance having effect in Sark, the

Sark Committee,

in relation to the terms of the proposed Ordinance; but a failure to comply with this

subsection does not invalidate any Ordinance made under this Law.

(7) An Ordinance made under this Law by the States of

Deliberation applying in Alderney or Sark ceases to have effect -

(a) in Alderney if, within the period of four months

immediately following the approval date, the States of

10



Alderney resolve to disapprove its application to

Alderney, and

(b) in Sark if, at the first or second meeting of the Chief
Pleas of Sark following the approval date, the Chief

Pleas resolve to disapprove its application to Sark.

(8)  If the States of Alderney or the Chief Pleas of Sark resolve to
disapprove the application of an Ordinance in accordance with subsection (7), the
Ordinance ceases to have effect in Alderney or (as the case may be) Sark, but without

prejudice to -

(a) anything done under the Ordinance in Alderney or (as

the case may be) Sark, or

(b) the making of a new Ordinance having effect in

Alderney or (as the case may be) Sark.

) In subsection (7), "approval date", in relation to an Ordinance,

means the date of its approval by the States of Deliberation.

Interpretation.

4, In this Law, unless the context otherwise requires -

"the Alderney Committee" means the Policy and Finance
Committee of the States of Alderney or such other Committee as the
States of Alderney may appoint by Ordinance for the purposes of this

Law,

11



"committee” of the States of Guernsey, States of Alderney or
Chief Pleas of Sark means any committee, council, department,

authority, board or like body thereof, however called,

"EU provision" has the meaning given in the European Union

(Brexit) (Bailiwick of Guernsey) Law, 2018,

"the Implementation Law" means the European Communities

(Implementation) (Bailiwick of Guernsey) Law, 1994f

"Preserved EU law" has the meaning given in the European

Union (Brexit) (Bailiwick of Guernsey) Law, 2018,

"the Sark Committee" means the Policy and Performance
Committee of the Chief Pleas of Sark or such other Committee as the
Chief Pleas of Sark may appoint by Ordinance for the purposes of this

Law, and

"the States" means -

(a) in relation to an Ordinance having effect in

Alderney only, the States of Alderney,

(b) in relation to an Ordinance having effect in Sark

only, the Chief Pleas of Sark, and

f Ordres en Conseil Vol. XXXV (1), p. 65; amended by Order in Council No. *

of 2018.

12



(c) in any other case, the States of Deliberation.
Citation.
5. This Law may be cited as the European Union (Amendment of

Legislation) (Bailiwick of Guernsey) Law, 2018.

Commencement.

6. This Law shall come into force on the day appointed by Ordinance of
the States of Deliberation; and different days may be appointed for different

provisions of this Law or for different purposes.

13



P.2018/80

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE PAROCHIAL COLLECTION OF WASTE (GUERNSEY) ORDINANCE, 2018
The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The
Parochial Collection of Waste (Guernsey) Ordinance, 2018", and to direct that the
same shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance makes provision in relation to the assessment and levying of the Parish
waste rate by the Douzaines under the Parochial Collection of Waste (Guernsey) Law,
2015 ("the Law") and as to the level of the civil fixed penalty payable by the occupier of
premises for failing to comply with requirements in relation to the putting out of waste
(including black bag waste and kerbside recycling) for collection under the Law.

Section 5 of the Law imposes a duty on a Douzaine to levy the Parish waste rate in
respect of dwelling houses, lodging houses and business premises, as defined under
the Law, admitted into the Parish waste collection and transfer service. Section 1 of
the Ordinance provides for the Parish waste rate to be levied on the owners of
dwelling houses and lodging houses and the owners of businesses which operate from
business premises admitted into the Parish waste collection and transfer service.

Sections 2 to 4 provide for the basis of calculation of the Parish waste rate for each
year and the date from which it may be levied and provide that the rate may not be
levied by a Douzaine unless authorised to do so by a Royal Court Order. The main
differences from the current Parochial Collection of Refuse (Guernsey) Law, 2001
("2001 Law") are that only the cost of collection and transfer of waste to sites (not
disposal) are included in calculating the rate and the total cost is then divided equally
between all premises and not assessed on a TRP basis (i.e. on the number of
assessable units of the property in accordance with the Taxation of Real Property
(Guernsey and Alderney) Ordinance, 2007).

Sections 5 to 8 set out the provisions relating to payment, collection and recovery of
the Parish waste rate. Sections 5(1) and 8 are similar to provisions in the 2001 Law in
that it is the owner of the dwelling house or lodging house who is liable to pay the
Parish waste rate and from whom the Douzaine may recover any sums not paid, but
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those sums may be recovered by an owner as a civil debt from the occupiers of the
premises. Also, there is provision for owners to recover from subsequent owners of
dwelling houses, lodging houses and businesses where ownership of the same changes
during a year.

The remainder of section 5 and sections 6 and 7 provide as to when accounts may be
served, liability to pay and the time within which payment must be made including
express provision for instalment payments. Section 6 is a new provision allowing for a
penalty payment where an account or instalment is not paid within 30 days. This
provision is consistent with the penalty provision in Article 6 of the Ordonnance
relative aux Taxes Paroissiales, 1931 payable in respect of the owner's rate for which
most parishes charge in the same invoice as the current refuse rate.

Section 9 provides the level of the civil fixed penalty payable by the occupier of
premises for failing to comply with requirements in relation to the putting out of waste
for collection under the Law; this is £40 if payment is made within 14 days starting
from the date of the service of the relevant fixed penalty notice, and £60 if payment is
made later than that.

The Ordinance is to come into force on 1% January, 2019.



The Parochial Collection of Waste (Guernsey)

Ordinance, 2018

THE STATES, in pursuance of their Resolutions of the 12t February, 20143,

the 10t December, 2014P and the 14th December, 20170, and in exercise of the

powers conferred on them by sections 5(2) and (3), 12 and 19 of the Parochial

Collection of Waste (Guernsey) Law, 2015¢ and of all other powers enabling them

in that behalf, hereby order:-

PARTI
PARISH WASTE RATE
Levying of Parish waste rate.
1. The Parish waste rate must be levied by the Douzaine —
(a) in respect of dwelling houses and lodging houses in

the Parish, on the owner of the dwelling house or

lodging house, and

(b) in respect of business premises admitted into the
Parish waste collection and transfer service under

section 2 of the Law, on the owner of the business

a Billet d'Etat No. II of 2014.
b Article X of Billet d'Etat No. XXVI of 2014.
¢ Article XIII of Billet d'Etat No. XXIV of 2017.

d Order in Council No. XV of 2015 as amended by Ordinance No. IX of 2016.



which operates from the business premises,

as at the applicable date.

Basis on which Parish waste rate is to be calculated.

2. (1) A Douzaine must calculate the Parish waste rate by —

(a) calculating the projected total cost to the Douzaine in

the year to which the rate relates of —

(i)

(if)

making arrangements for the regular

collection of waste from —

(A) dwelling houses and lodging houses

in the Parish, and

(B) business premises admitted into the
Parish waste collection and transfer

service,

and the efficient transfer of such waste to
specified sites in accordance with sections 1

and 2 of the Law, and

any related costs of making such
arrangements including administrative and
other incidental costs connected with such

arrangements, and



(b) dividing the total projected cost under paragraph (a)
equally between all dwelling houses, lodging houses
and business premises in respect of which the rate

must be levied under section 5(1) of the Law.

(2) The cost of making arrangements referred to in subsection (1)
must include in particular the costs incurred, or estimated costs to be incurred,
under any contract entered into by the Douzaine for the collection and transfer of

waste to meet its duties under section 1 and 2 of the Law.

(3) The amount of the Parish waste rate calculated under this
section must be approved by a parish meeting prior to the Constables of a Parish
making an application to the Royal Court under section 4 for permission to levy the

Parish waste rate for that year.

Applicable date for Parish waste rate.

3. The Parish waste rate may be levied on and from —

(a) the first day of the year to which it relates, or

(b) the day of the granting by the Royal Court of an order

under section 4 authorising the levy of the rate,

whichever is later ("the applicable date").

Application to Royal Court.

4. (1) The Douzaine must not levy a Parish waste rate in relation to
any year unless authorised to do so by an order of the Royal Court but, for the

avoidance of doubt, once such an order is granted, the rate may be levied in respect



of any period of the year in question falling before the date of granting of such

order.

(2) An application for an order under subsection (1) must be
made by the Constables of the Parish and must specify the amount it is proposed to
levy as the Parish waste rate for the year calculated in accordance with section 2.

3) Notice of the date and time on which it is proposed to make

an application for an order under subsection (1) must be published by the

Constables of the Parish —

(a) in La Gazette Officielle, or

(b) in such other manner as they think fit to bring the

same to the attention of those likely to be affected.

4) The owner of —

(a) a dwelling house or lodging house in the Parish, or

(b) a business operating from business premises which

are admitted into the Parish waste collection and

transfer service,

may oppose an application for an order under subsection (1).

Payment and collection of Parish waste rate.

5. (1) The Parish waste rate is payable by the person who is the

owner of the dwelling house, lodging house or business, as the case may be,



referred to in section 1 as at the applicable date.

(2) Accounts specifying the matters set out in subsection (3) may

be served by the Constables of a Parish on behalf of themselves and the Douzaine —

(a) at any time on or after the applicable date in the year

in question, and

(b) annually, twice-yearly or quarterly as the Constables

think fit.

(3) Subject to the provisions of this Ordinance, liability to pay the
Parish waste rate, or part or it, in respect of any premises arises upon service by the
Constables of the Parish on the owner specified in subsection (1) of an account

specifying —

(a) where accounts are served annually, the amount of

the Parish waste rate due for the year in question, or

(b) where accounts are served twice-yearly or quarterly,
the amount of the Parish waste rate due for the half-

year or quarter of the year in question.
4) The Parish waste rate, or part of it, for which an account has
been served by the Constables of the Parish in respect of the premises, or an

instalment payment of the same, is payable —

(a) within 30 days starting from -



(1) the date of issue of the account, or

(ii) in the case of an instalment payment, the date
for payment of the relevant instalment
specified in the account or otherwise notified

to the owner, and

(b) by such means as the Constables may reasonably

specify in the account.

&) In any proceedings for the recovery of a Parish waste rate, or
part of it, a copy of an account produced by the Constables of the Parish (whether
from data stored electronically or other means) is evidence of the contents of the

account.

(6) In subsections (4) and (5), "the account" includes any

information provided with the account.

Penalty for late payment of Parish waste rate.

6. Where the Parish waste rate, or part of it, for which an account has
been served, or an instalment payment of the same, is not paid within the 30 day
period specified under section 5(4), the Constables of the Parish may, in their

absolute discretion, levy whichever of the following is the greater—

(a) a flat rate penalty of £25 for each part of a month in

which the amount due is not paid, or

(b) interest on the sum due at the rate of 10% per annum

calculated from the date on which the payment



becomes due until the date on which the payment is

made.

Recovery of Parish waste rate and penalty by the Douzaine and liability for the

same.

7. (1) The Parish waste rate, or part of it, in respect of any premises,
or an instalment payment of the same, not paid within the 30 day period specified
under section 5(4), together with any penalty payable in respect of the rate under
section 6 is recoverable from the owner of the dwelling house or lodging house or
the owner of the business specified in section 5(1), as the case may be, as a civil debt

due to the Douzaine.

(2) If two or more persons are the owners of a dwelling house,
lodging house or a business as specified in section 5(1), as the case may be, their
liability for the Parish waste rate and any penalty in respect of the same is joint and

several.

Recovery of Parish waste rate by the owner.

8. (1) The Parish waste rate levied in respect of a dwelling house or
a lodging house on the owner may be recoverable by the owner, as at the applicable
date, as a civil debt from the occupiers of that dwelling house or lodging house in

equal shares.

(2) An owner of a dwelling house, lodging house or business

who -

(@) is liable under section 5(1) for the payment of the
Parish waste rate in respect of any year because they

are the owner as at the applicable date, and



(b) subsequently during that year ceases to own the
dwelling house, lodging house or business operating

from the business premises, as the case may be,

is entitled to recover from the subsequent owner of the dwelling house, lodging
house or business operating from the business premises, as the case may be, such
part of the Parish waste rate as bears the same proportion to the whole of the Parish
waste rate in respect of the dwelling house, lodging house or business premises for

that year as the unexpired portion of that year bears to the whole of that year.

PART I
AMOUNT OF CIVIL FIXED PENALTY

Amount of civil fixed penalty.

9. (1) The amount of the civil fixed penalty payable by an occupier
of premises to a Douzaine under a civil fixed penalty notice served under section 11
of the Law in respect of contraventions of section 9 of the Law (duties on occupiers

of premises) is —
(a) £40 where payment of the civil fixed penalty is made
in full within 14 days starting from the date of service

of the civil fixed penalty notice, or

(b) £60 where payment of the civil fixed penalty is made

at any time after the expiry of the period specified in

paragraph (a).

(2) For the avoidance of doubt, no additional daily penalty or

10



interest for late payment of the civil fixed penalty is provided for under this

Ordinance.
PART I
GENERAL PROVISIONS
Interpretation.
10. (1) In this Ordinance, unless the context requires otherwise —

"the applicable date": see section 3,

"the Douzaine" means the Douzaine of a Parish and related

expressions are construed accordingly,
"enactment” includes a Law, an Ordinance and any subordinate
legislation and includes any provision or portion of a Law, an Ordinance or

any subordinate legislation,

"the Law" means the Parochial Collection of Waste (Guernsey) Law,

2015,
"owner", in relation to any real property, means -
(a) where the property is the subject of saisie proceedings
which have resulted in the making of an interim
vesting order, the person in whose favour the order

has been made,

(b) where the property is not the subject of such saisie

11



proceedings but is the subject of a right of usufruit or a
droit d'habitation, the usufructier or (as the case may

be) the habitant,

(c) where the property is not the subject of such saisie

proceedings or right of usufruit or droit d'habitation -

(i) where the property is held in trust, the trustees,

or

(if) where the property is not held in trust, the
person in whom there is for the time being
vested, whether solely or jointly with another

person, an estate of inheritance therein,

and related expressions are construed accordingly,

"subordinate legislation" means any regulation, rule, order, rule of

court, resolution, scheme, byelaw or other instrument made under any

statutory, customary or inherent power and having legislative effect, but

does not include an Ordinance,

"year" means any period of 12 consecutive months,

and other expressions have the same meaning as in the Law.

(2) Any reference in this Ordinance to an enactment is a reference

thereto as from time to time amended, re-enacted (with or without modification),

extended or applied.

12



Citation.
11. This Ordinance may be cited as the Parochial Collection of Waste

(Guernsey) Ordinance, 2018.

Commencement.

12. This Ordinance shall come into force on the 1 January, 2019.

13



P.2018/81

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE WASTE MANAGEMENT SERVICES (CHARGING) ORDINANCE, 2018
The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Waste
Management Services (Charging) Ordinance, 2018", and to direct that the same shall
have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance makes provision under section 32A of the Environmental Pollution
(Guernsey) Law, 2004 ("2004 Law") in relation to the assessment and levying of
charges for certain waste management services provided, managed, arranged,
operated or funded by or on behalf of the Waste Disposal Authority (WDA). Section
32A is inserted into the 2004 Law by the Environmental Pollution (Guernsey)
(Amendment) Law, 2015.

Section 1 provides for charges for waste management services to be payable through
the prescribed bag charges and annual fixed charge set out in the Schedule. The annual
fixed charge is payable in respect of dwelling houses, lodging houses and business
premises admitted into the Parish waste collection and transfer service as the charge
relates to waste collected from those premises. The section also provides for the
prescribed charges in the Schedule to be amended by Regulations of the WDA.

Section 2(2) excludes from the definition of waste management services those services
provided in relation to waste delivered to public waste management sites by
commercial waste operators or by private individuals for which a charge is already
made by way of a gate fee under section 32(3)(c) of the 2004 Law. Therefore, the
waste management services in relation to which the charge is made relate primarily to
the recovery and disposal of waste collected and transferred to site by the Parish
waste collection and transfer service. The capital and other costs to be charged to the
Capital Reserve, in accordance with the relevant April, 2018 States' resolution, are also
excluded under section 2(3).

Sections 3 and 4 provide for the basis on which future amendments are to be made by
the WDA of the charges set out in the Schedule. The charges must be calculated to
meet the projected total cost to the WDA and the States of providing waste
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management services for the year in question subject to the adjustments allowed
under section 3(2). Section 4(1) allows the WDA to take into account certain principles
in setting the prescribed bag charges.

Section 5 imposes a duty on the WDA to make arrangements (which may be by
commercial agreement) to ensure that WDA tags or bags are sold at the prescribed
wholesale and retail charges so that prices for those buying tags or bags remain
consistent throughout the island. The Ordinance retains the option of charging for
bags to allow operational flexibility for the future although the initial charging is to be
through sale of tags.

Part Ill provides for the levying of the annual fixed charge and for its calculation where
the WDA amend the Schedule in future years. The future calculation is based on the
projected total cost of providing the relevant services minus any income to be derived
from projected prescribed bag charges with the resulting sum divided equally between
all dwelling houses, lodging houses and relevant business premises in respect of which
a charge is payable.

Sections 7 and 8 provide for the annual fixed charge to be levied on the owners of
dwelling houses and lodging houses and of businesses which operate from business
premises admitted into the Parish waste collection and transfer service and the date
from which it may be levied.

Sections 8 to 12 set out the provisions relating to payment, collection and recovery of
the annual fixed charge which are consistent with those set out for payment of the
Parochial waste rate. The owner of a dwelling house, lodging house or of the relevant
business is liable to pay the charge and is the person from whom the WDA may
recover any sums not paid. However, an owner of a dwelling house or lodging house
may in turn recover the annual fixed charge from the occupiers of the premises as a
civil debt (section 12(1)). There is also provision for recovery of the relevant part of the
annual fixed charge from subsequent owners for owners of dwelling houses, lodging
houses and businesses where ownership of the same changes during a year (section
12(2)).

The remainder of section 9 and sections 10 and 11 provide as to when accounts may
be served, liability to pay and the time within which payment must be made including
express provision for instalment payments. Section 10 allows for a penalty payment
where an account or instalment is not paid within 30 days.

Section 14 clarifies that the WDA may take into account any deficit from 2019 which
may arise if it does not require occupiers to affix WDA tags to receptacles from 15t
January, 2019 but only from a later date.

The Ordinance is to come into force on 1%t January, 2019 except for section 5 relating
to agreements with suppliers, distributors and retailers and certain general provisions



necessary to give effect to that section. That section and the related provisions come
into force on 1%t November, 2018 as the agreements etc. may need to be entered into
and take effect before January, 2019.






The Waste Management Services

(Charging) Ordinance, 2018

THE STATES, in pursuance of their Resolutions of the 12 February, 20143,

the 10t December, 2014P , the 14th December, 2017° and the 19th April, 2018d, and

in exercise of the powers conferred on them by sections 32A and 72 of the

Environmental Pollution (Guernsey) Law, 2004® and of all other powers enabling

them in that behalf, hereby order:-

PARTI
WASTE MANAGEMENT CHARGES

Waste management charges.

1. (1) A charge is payable for waste management services through —

(a) the sale by or on behalf of the Waste Disposal
Authority of WDA tags or WDA receptacles at the
charges set out in Part I of the Schedule ("prescribed

bag charges"), and

a Billet d'Etat No. II of 2014.

b Article X of Billet d'Etat No. XXVI of 2014.

¢ Article XIII of Billet d'Etat No. XXIV of 2017.
d Article V of Billet d'Etat No. XI of 2018.

€ Order in Council No. XIII of 2004 as amended by Order in Council No. XIII
of 2010 and No. XVI of 2015, Ordinance No. XXXIII of 2003, No. XXXVIII of 2006,
No. XLIX of 2006, No. XIII of 2007, No. XVIII of 2010, No. V of 2011 and No. IX of
2016.



(b) the levying of the annual fixed charge set out in Part
II of the Schedule by the Waste Disposal Authority

("annual fixed charge") in respect of —

(i) dwelling houses and lodging houses in

Guernsey, and

(ii) business premises admitted into the Parish

waste collection and transfer service.

(2) A prescribed bag charge may provide for a fixed charge or a

range of charges on the wholesale or retail sale of a WDA tag or a WDA receptacle.
3) The Schedule may be amended or substituted by Regulations
of the Waste Disposal Authority in accordance with the provisions of this

Ordinance.

Waste management services.

2. (1) For the purposes of this Ordinance, "Waste management
services' means, subject to subsections (2) and (3), the provision of waste
management services provided, managed, arranged, operated or funded by or on
behalf of the Waste Disposal Authority and matters connected with or incidental to

the same and includes —

(a) the capital, operational and administrative costs

reasonably incurred by the Waste Disposal Authority



(b)

and the States in providing such services, and

without prejudice to the generality of paragraph (a),

the services set out in section 32A(5) of the Law.

(2) Waste management services do not include any such services

provided by the Waste Disposal Authority under section 32(1) of the Law at public

waste management sites in relation to waste —

(a)

(b)

collected and transferred to a public waste
management site by a means other than the Parish

waste collection and transfer service, and

in respect of which a charge has or will be imposed
by the Waste Disposal Authority as a precondition of
its acceptance of that waste at such a site during the

year in question under section 32(3)(c) of the Law.

3) Waste Management services do not include any of the capital

and other costs to be charged to the Capital Reserve in accordance with a

f

Resolution of the States'.

Basis on which charges are to be calculated.

3. (1) Where the Waste Disposal Authority amends or substitutes

the Schedule by regulations under section 1(3), it must calculate any new prescribed

bag charges and annual fixed charge by imposing such charges as are necessary to

f See resolution 1A b) of 19t April, 2018 on Article V of Billet d'Etat No. XI of

2018.



meet the projected total cost to the Waste Disposal Authority and the States of

providing waste management services for the year in question.

(2) The Waste Disposal Authority in calculating the projected

total cost under subsection (1) may, for the avoidance of doubt, adjust the total to -

(a) take into account a surplus or deficit from previous
years, or
(b) spread out costs incurred in order to avoid a

significant increase or decrease in the annual fixed

charge in any one year.

(3) For the avoidance of doubt, nothing in this Ordinance
requires the Waste Disposal Authority to amend any prescribed bag charge or the

annual charge each year.

PART I
PRESCRIBED BAG CHARGES AND RELATED MATTERS

Prescribed bag charges.
4. (1) Where the Waste Disposal Authority amends or substitutes

the prescribed bag charges by regulations under section 1(3), it may take into

account the following matters —

(a) the position in the waste hierarchy of the operations
to which the waste, intended to be put into the

receptacle in question, is to be subject, and



(b) the principle that the person generating such waste

should pay for its disposal or recovery.

(2) For the avoidance of doubt, the Waste Disposal Authority

may prescribe a zero charge for any description of WDA tag or WDA receptacle.

Agreements with suppliers, distributors and retailers etc. in relation to WDA tags

or receptacles.
5. (1) The Waste Disposal Authority must make such arrangements

as may be necessary in relation to the supply, distribution and sale of WDA tags or

WDA receptacles, including those to ensure that -

(a) any wholesale sale of WDA tags or WDA receptacles

is at the prescribed wholesale charge, and

(b) any retail sale of WDA tags or WDA receptacles is at

the prescribed retail charge.

(2) In making arrangements under subsection (1), the Waste
Disposal Authority may, without prejudice to the generality of that subsection, enter
into agreements or other arrangements with distributors or retailers, whether as

agents of the Waste Disposal Authority or otherwise, in relation to —

(a) the supply of WDA tags or WDA receptacles by the
Waste Disposal Authority to distributors or retailers

and payment for the same,

(b) the distribution and wholesale sale of WDA tags or

WDA receptacles by distributors to retailers,



(c) the retail sale of WDA tags or WDA receptacles, and

(d) such incidental and ancillary matters as the Waste

Disposal Authority considers appropriate.

3) Where the Waste Disposal Authority enters into an agreement

under subsection (2), the agreement must provide for -

(a) payment by retailers to the Waste Disposal Authority
or to a distributor, for WDA tags or WDA receptacles
supplied to retailers, at the prescribed wholesale

charge, and

(b) the retail sale of WDA tags or WDA receptacles by

retailers, at the prescribed retail charge.

PART III
CHARGE IN RESPECT OF PREMISES

Annual fixed charge in respect of premises.

6. (1) Where the Waste Disposal Authority amends or substitutes
the annual fixed charge by regulations under section 1(3), it must calculate the

charge by -

(a) calculating the projected total cost to the Waste
Disposal Authority and the States of providing waste
management services for the year in question in

accordance with section 3,

10



(b)

(©)

deducting from the total cost in paragraph (a), any
income derived, or to be derived, by the Waste
Disposal Authority in the year in question from

projected sales of WDA tags or WDA receptacles, and

dividing the resulting cost equally between all
dwelling houses, lodging houses and business
premises in respect of which the annual fixed charge

is levied under section 1(1)(b).

(2) For the avoidance of doubt and subject to subsection (1), the

Waste Disposal Authority may prescribe a zero charge for the annual fixed charge.

Levying of annual fixed charge.

7. The annual fixed charge must be levied by the Waste Disposal

Authority -

(a)

(b)

as at the applicable date.

in respect of dwelling houses or lodging houses in
Guernsey, on the owner of the dwelling house or

lodging house, and

in respect of business premises admitted into the
Parish waste collection and transfer service, on the
owner of the business which operates from the

business premises,

11



Applicable date for annual fixed charge.
8. The annual fixed charge may be levied on and from the first day of

the year to which it relates ("the applicable date").

Payment and collection of annual fixed charge.
9. (1) The annual fixed charge is payable by the person who is the
owner of the dwelling house, lodging house or business, as the case may be,

referred to in section 7 as at the applicable date.

(2) Accounts specifying the matters set out in subsection (3) may

be served by the Waste Disposal Authority —

(a) at any time on or after the applicable date in the year

in question, and

(b) annually, twice-yearly or quarterly as the Waste

Disposal Authority thinks fit.

(3) Subject to the provisions of this Ordinance, liability to pay the
annual fixed charge, or part or it, in respect of any premises arises upon service by
the Waste Disposal Authority on the owner specified in subsection (1) of an account

specifying —
(@) where accounts are served annually, the amount of
the annual fixed charge due for the year in question,

or

(b) where accounts are served twice-yearly, or quarterly,

the amount of the annual fixed charge due for the

12



half-year or quarter of the year in question.

4) The annual fixed charge, or part of it, for which an account
has been served by the Waste Disposal Authority in respect of the premises, or an

instalment payment of the same, is payable -

(a) within 30 days starting from —
(1) the date of issue of the account, or
(ii) in the case of an instalment payment, the date

for payment of the relevant instalment
specified in the account or otherwise notified

to the owner, and

(b) by such means as the Waste Disposal Authority may

reasonably specify in the account.

<)) In any proceedings for the recovery of the annual fixed
charge, or part of it, a copy of an account produced by the Waste Disposal Authority
(whether from data stored electronically or other means) is evidence of the contents

of the account.

(6) In subsections (4) and (5), "the account" includes any

information provided with the account.

Penalty for late payment of annual fixed charge.

10. Where the annual fixed charge, or part of it, for which an account has

been served, or an instalment payment of the same, is not paid within the 30 day

13



period specified under section 9(4), the Waste Disposal Authority may, in its

absolute discretion, levy whichever of the following is the greater—

(a) a flat rate penalty of £25 for each part of a month in

which the amount due is not paid, or

(b) interest on the sum due at the rate of 10% per annum
calculated from the date on which the payment
becomes due until the date on which the payment is

made.

Recovery of annual fixed charge and penalty by the Waste Disposal Authority and

liability for the same.

11. (1) The annual fixed charge, or part of it, in respect of any
premises, or an instalment payment of the same, not paid within the 30 day period
specified under section 9(4), together with any penalty payable in respect of the
charge under section 10 is recoverable from the owner of the dwelling house or
lodging house or the owner of the business specified in section 9(1), as the case may

be, as a civil debt due to the Waste Disposal Authority.

(2) If two or more persons are the owners of a dwelling house,
lodging house or a business as specified in section 9(1), as the case may be, their
liability for the annual fixed charge and any penalty in respect of the same is joint

and several.

Recovery of annual fixed charge by the owner.

12. (1) The annual fixed charge levied in respect of a dwelling house
or a lodging house on the owner may be recoverable by the owner, as at the

applicable date, as a civil debt from the occupiers of that dwelling house or lodging

14



house in equal shares.

(2) An owner of a dwelling house, lodging house or business

who-

(@) is liable under section 9(1) for the payment of the
annual fixed charge in respect of any year because

they are the owner as at the applicable date, and

(b) subsequently during that year ceases to own the
dwelling house, lodging house or business operating

from the business premises, as the case may be,

is entitled to recover from the subsequent owner of the dwelling house, lodging
house or business operating from the business premises, as the case may be, such
part of the annual fixed charge as bears the same proportion to the whole of the
annual fixed charge in respect of the dwelling house, lodging house or business

premises for that year as the unexpired portion of that year bears to the whole of

that year.
PART IV
GENERAL PROVISIONS
Interpretation.
13. (1) In this Ordinance, unless the context requires otherwise —

"annual fixed charge": see section 1(1)(b),

"applicable date": see section §,

15



"business”, except in the definitions of "retail" and "wholesale", has

the meaning in the Parochial Collection Law,

"business premises" has the meaning in the Parochial Collection Law,

"disposal" has the meaning in section 30(3) of the Law,

"dwelling house" has the meaning in the Parochial Collection Law,

"enactment” includes a Law, an Ordinance, any subordinate

legislation and includes any provision or portion of a Law, an Ordinance or

any subordinate legislation,

"Guernsey" means the island of Guernsey and, for the avoidance of

doubt, does not include the islands of Herm or Jethou,

"the Law" means the Environmental Pollution (Guernsey) Law, 2004,

"lodging house" has the meaning in the Parochial Collection Law,

"owner", in relation to any real property, means -

(a) where the property is the subject of saisie proceedings

which have resulted in the making of an interim

vesting order, the person in whose favour the order

has been made,

(b) where the property is not the subject of such saisie

16



proceedings but is the subject of a right of usufruit or a
droit d'habitation, the usufruitier or (as the case may

be) the habitant,

(c) where the property is not the subject of such saisie

proceedings or right of usufruit or droit d'habitation -

(i) where the property is held in trust, the trustees,

or

(if) where the property is not held in trust, the
person in whom there is for the time being
vested, whether solely or jointly with another
person, an estate of inheritance therein,

and related expressions are construed accordingly,

"the Parochial Collection Law" means the Parochial Collection of

Waste (Guernsey) Law, 20158,

"Parish waste collection and transfer service" has the meaning in the

Parochial Collection Law,

"prescribed bag charges": see section 1(1)(a),

"prescribed retail charge" means the retail charge or range of retail

8 Order in Council No. XV of 2015 as amended by Ordinance No. IX of 2016.
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charges set out in Table B of Part I of Schedule 1,

"prescribed wholesale charge" means the wholesale charge or range

of wholesale charges set out in Table A of Part I of Schedule 1,

"receptacle” means a bag or other receptacle and includes a holder for

such a receptacle,

"recovery" has the meaning in section 30(3) of the Law,

"retail sale" means any sale except a wholesale sale and related

expressions are construed accordingly,

"subordinate legislation" means any regulation, rule, order, rule of
court, resolution, scheme, byelaw or other instrument made under any
statutory, customary or inherent power and having legislative effect, but

does not include an Ordinance,

"trade mark" has the meaning in the Trade Marks (Bailiwick of

Guernsey) Ordinance, 2006h,

"waste hierarchy" has the meaning in section 32(5) of the Law,

"waste management services": see section 2,

"WDA receptacle”" means a bag or other receptacle, marked with the

h

Ordinance No. I of 2006 as amended by Ordinance No. XXXIX of 2006 and

No. IX of 2016.

18



name or trademark of the Waste Disposal Authority or otherwise identified
as being a Waste Disposal Authority approved receptacle, in which an
occupier is required to put out waste for collection under the Parochial
Collection Law,
"WDA tag" means a tag which —
(a) is marked with the name or trademark of the Waste
Disposal Authority or otherwise identified as being
approved by the Waste Disposal Authority, and
(b) an occupier is required to affix to a receptacle in
which waste is put out for collection under the

Parochial Collection Law,

"wholesale sale" means any sale for resale in the course of a trade or

business and includes a sale by —

(a) the Waste Disposal Authority to a distributor or

retailer, and

(b) a distributor to a retailer,

and related expressions are construed accordingly,

"year" means any period of 12 consecutive months,

and other expressions have the same meaning as in the Law.

19



(2) Any reference in this Ordinance to an enactment is a reference
thereto as from time to time amended, re-enacted (with or without modification),

extended or applied.

Transitional Provision.

14. (1) This section applies where, despite the provisions of this
Ordinance, the Waste Disposal Authority requires an occupier, in accordance with
sections 8 and 9 of the Parochial Collection Law, to affix a WDA tag to a receptacle

in which waste is put out for collection only from a date after 1% January, 2019.

(2) When the Waste Disposal Authority next amends or
substitutes the Schedule by regulations under section 1(3) it may, for the avoidance
of doubt, take into account any deficit from 2019 arising from the circumstances in

subsection (1).

Extent.
15. This Ordinance has effect in Guernsey.
Citation.
16. This Ordinance may be cited as the Waste Management Services

(Charging) Ordinance, 2018.

Commencement.

17. (1) This Ordinance, except as provided in subsection (2), shall

come into force on the 1% January, 2019.
(2) Section 5 (agreements with suppliers, distributors and

retailers etc. in relation to WDA tags or receptacles) and sections 13, 15 and 16,

insofar as it necessary to give effect to section 5, shall come into force on the 1<

20



November, 2018.
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SCHEDULE
Sections 1, 3 and 13(1)

PART
PRESCRIBED BAG CHARGES
TABLE A
WDA Tag or WDA Receptacle prescribed wholesale charge per
WDA tag or WDA receptacle
Residual waste bag of up to and including 50 £1.40
litres in capacity
Residual waste bag of 51 to 90 litres in £2.50
capacity
Blue or clear recycling bag Zero
Glass recycling bag Zero
Food caddy Zero
TABLE B
WDA Tag or WDA Receptacle prescribed retail charge per WDA tag
or WDA receptacle
Residual waste bag of up to and £1.40
including 50 litres in capacity
Residual waste bag of 51 to 90 litres in £2.50
capacity
Blue or clear recycling bag Zero
Glass recycling bag Zero
Food caddy Zero
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PARTII
ANNUAL FIXED CHARGE

The annual fixed charge is £85 per annum.
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P.2018/82

THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE SARK MACHINERY OF GOVERNMENT (TRANSFER OF FUNCTIONS) (GUERNSEY)
ORDINANCE, 2018

The States are asked to decide:-

Whether they are of the opinion to approve the draft Ordinance entitled "The Sark
Machinery of Government (Transfer of Functions) (Guernsey) Ordinance, 2018", and to
direct that the same shall have effect as an Ordinance of the States.

This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM

This Ordinance is made under the Public Functions (Transfer and Performance)
(Bailiwick of Guernsey) Law, 1991. Amongst other provisions, that Law empowers the
States by Ordinance to vary any enactment which confers a function on a named
Committee of the States of Deliberation, of the States of Alderney or of the Chief Pleas
of Sark, so as to transfer that function to another Committee. This Ordinance transfers
functions under “relevant enactments” which apply to the Bailiwick other than those
which are applicable only in Sark (an equivalent Ordinance of the Chief Pleas of Sark,
approved on 4™ July 2018, will transfer functions under enactments applicable only in
Sark).

Section 1 of the Ordinance transfers the functions of the committees and chairmen
named in column 1 of the Schedule to the committees and chairmen named in column
2 of the Schedule; and section 2 substitutes references in relevant enactments to the
committees named in column 1 of the Schedule for references to the committees
named in column 2 of the Schedule.

This Ordinance is to come into force on 11% January, 20109.
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The Sark Machinery of Government (Transfer of

Functions) (Guernsey) Ordinance, 2018

THE STATES, on the representations of the States Policy & Resources
Committee, and in exercise of the powers conferred on them by sections 1 and 3 of
the Public Functions (Transfer and Performance) (Bailiwick of Guernsey) Law, 19912,

and all other powers enabling them in that behalf, hereby order:-

Transfer of functions under relevant enactments.

1 The functions, rights and liabilities of a committee of the Chief Pleas
named in column 1 of the Schedule and of its Chairman arising under or by virtue of
any relevant enactment are transferred to and vested in, respectively, the committee

named in relation to that committee in column 2 of the Schedule and its Chairman.

Amendment of statutory references.

2. For any reference in any relevant enactment to a committee named in
column 1 of the Schedule or its Chairman, however expressed, there is substituted a
reference to the committee named in relation to that committee in column 2 of the

Schedule or (as the case may be) its Chairman.

Savings and transitional provisions.

3. Anything done before the date of the commencement of this
Ordinance or in the process of being done on that date by or in relation to a
committee named in column 1 of the Schedule or its Chairman, under or by virtue of

any relevant enactment, shall have effect as if done or (as the case may be) may be

a Ordres en Conseil Vol. XXXIII, p. 478; amended by Ordinance No. XXXIII of

2003; No. IX of 2016.



continued by or in relation to the committee named in relation to that committee in

column 2 of the Schedule or (as the case may be) its Chairman.

Subordinate legislation.

4. The provisions of sections 1, 2 and 3 also apply in relation to any
subordinate legislation made or having effect as if made under a relevant enactment
as they apply to a relevant enactment; and the provisions of the relevant enactment
under which the subordinate legislation was made are varied insofar as is necessary

to give effect to this section.

Interpretation.

5. (1) In this Ordinance —

"enactment” includes a Law, an Ordinance and any subordinate
legislation and includes any provision or portion of a Law, an Ordinance or

any subordinate legislation,

"relevant enactment" means—

(a) any Law, and any Act of Parliament extended to the

Bailiwick, other than one applicable only in Sark,

(b) any Ordinance of the States of Deliberation of

Guernsey, and

(c) any subordinate legislation made by any committee,
department or council (however called) of the States of

Guernsey,



"subordinate legislation" means any regulation, rule, order, rule of
court, resolution, scheme, byelaw or other instrument (including any
provision or portion of any such regulation, rule, order, rule of court,
resolution, scheme, byelaw or other instrument) made under any relevant

enactment and having legislative effect.

(2) Any reference in this Ordinance to an enactment is a reference
thereto as from time to time amended, re-enacted (with or without modification),

extended or applied.

Citation.
6. This Ordinance may be cited as the Sark Machinery of Government

(Transfer of Functions) (Guernsey) Ordinance, 2018.

Commencement.
7. This Ordinance shall come into force on the 11* January, 2019.
SCHEDULE
Section 1 and 2
COMMITTEE FROM WHICH COMMITTEE TO WHICH
FUNCTIONS ARE TRANSFERRED FUNCTIONS ARE TRANSFERRED

Policy & Performance Committee Policy & Finance Committee

Finance & Resources Committee Policy & Finance Committee

Road Traffic Committee Douzaine
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

THE DIRECTOR OF INCOME TAX (TRANSFER OF FUNCTIONS) (GUERNSEY)
ORDINANCE, 2018

The States are asked to decide:-
Whether they are of the opinion to approve the draft Ordinance entitled "The Director
of Income Tax (Transfer of Functions) (Guernsey) Ordinance, 2018", and to direct that
the same shall have effect as an Ordinance of the States.
This proposition has been submitted to Her Majesty's Procureur for advice on any legal
or constitutional implications in accordance with Rule 4(1) of the Rules of Procedure of
the States of Deliberation and their Committees.

EXPLANATORY MEMORANDUM
This Ordinance substitutes any reference to the Director of Income Tax or the Deputy
Director of Income Tax, however expressed, for a reference to the Director of the

Revenue Service or (as the case may be) the Deputy Director of the Revenue Service.

The Ordinance is to come into force on 15t November, 2018.
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The Director of Income Tax
(Transfer of Functions)

(Guernsey) Ordinance, 2018

THE STATES, in pursuance of their Resolution of the 18% April, 20182, and in
exercise of the powers conferred on them by sections 2 and 3 of the Public Functions

(Transfer and Performance) (Bailiwick of Guernsey) Law, 1991P, sections 203A and

208C of the Income Tax (Guernsey) Law, 1975, as amended€, and all other powers

enabling them in that behalf, hereby order:-

Amendment of statutory references to Director of Income Tax.

1. For any reference in a relevant enactment to the Director of Income Tax
or the Deputy Director of Income Tax, however expressed, there is substituted a
reference to the Director of the Revenue Service or (as the case may be) the Deputy

Director of the Revenue Service.

Savings and transitional provisions.

2. Anything done before the date of commencement of this Ordinance or
in the process of being done on that date by or in relation to the Director of Income
Tax or the Deputy Director of Income Tax under or by virtue of a relevant enactment

shall have effect as if done or (as the case may be) may be continued by or in relation

a Article 3 of Billet d'Etat No. XI of 2018.
b Ordres en Conseil Vol. XXXIII, p. 479.

¢ Ordres en Conseil Vol. XXV, p. 124; section 203A was inserted by Order in

Council No. XVII of 2005 and section 208C was inserted by Order in Council No. V of
2011.



to the Director of the Revenue Service or (as the case may be) the Deputy Director of

the Revenue Service.

Subordinate legislation.

3. The provisions of sections 1 and 2 also apply in relation to any
subordinate legislation made or having effect as if made under a relevant enactment
as they apply to a relevant enactment; and the provisions of the relevant enactment
under which the subordinate legislation was made are varied insofar as is necessary

to give effect to this section.

Interpretation.

4. In this Ordinance -

"Director of Income Tax" means the Director of Income Tax referred to

in section 205 of the Income Tax (Guernsey) Law, 1975d,

"Deputy Director of Income Tax" means the Deputy Director of

Income Tax referred to in section 205 of the Income Tax (Guernsey) Law, 1975,

"relevant enactment” means -

(a) any Law,

(b) any Act of Parliament extended to the Bailiwick, and

d Ordres en Conseil Vol. XXV, p. 124; section 205 was amended by Order in
Council No. XVII of 2005; Ordinance No. VII of 2009; Ordinance No. XVI of 2012; and
Ordinance No. IX of 2016.



(c) any Ordinance of the States,

as amended, repealed and re-enacted (with or without modification), extended

or applied,

"subordinate legislation" means any regulation, rule, order, rule of
court, resolution, scheme, byelaw or other instrument made under any
statutory, customary or inherent power and having legislative effect, but does

not include an Ordinance.
Citation.
5. This Ordinance may be cited as the Director of Income Tax (Transfer of

Functions) (Guernsey) Ordinance, 2018.

Commencement.

6. This Ordinance shall come into force on the 1t November, 2018.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

CONTRIBUTORY BENEFIT AND CONTRIBUTION RATES FOR 2019

The States are asked to decide:

Whether, after consideration of the Policy Letter entitled ‘Contributory Benefit and
Contribution Rates for 2019, dated 10 September 2018, they are of the opinion:

1. To set the contributions limits and rates as set out in Table 4 of that Policy
Letter, from 1 January 2019.

2. To set the standard rates of contributory social insurance benefits as set out in
Table 7 of that Policy Letter, from 1* January 2019.

3. To set the prescription charge per item of pharmaceutical benefit at £4.00,
from 1°' January 2019.

4. To set the contribution (co-payment) required to be made by the claimant of
care benefit, under the Long-term care Insurance Scheme, at £205.45 per week,
from 1°' January 2019.

5. To set the maximum weekly long-term care benefit at the rates set out below,
from 1°' January 2019:

a)  £455.21 per week residential care benefit for persons resident in a
residential home;

b) £599.83 per week elderly mentally infirm (EMI) benefit for qualifying
persons in a residential home; and

c) £849.94 per week nursing care benefit for persons resident in a nursing
home or the Guernsey Cheshire Home.

6. To set the maximum weekly respite care benefit at the rates set out below,
from 1* January 2019:

a) £660.66 per week for persons receiving respite care in a residential home;



b)  £805.28 per week for the elderly mentally infirm (EMI) rate for persons
receiving respite care in a residential home; and

c) £1,055.39 per week for persons receiving respite care in a nursing home
or the Guernsey Cheshire Home.

7. To direct the preparation of such legislation as may be necessary to give effect
to the above decisions.

The above Propositions have been submitted to Her Majesty’s Procureur for advice on
any legal or constitutional implications in accordance with Rule 4(1) of the Rules of
Procedure of the States of Deliberation and their Committees.



THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

CONTRIBUTORY BENEFIT AND CONTRIBUTION RATES FOR 2019

The Presiding Officer
States of Guernsey
Royal Court House

St Peter

Port

10 September 2018

Dear Sir

1.1.

1.2.

1.3.

Executive Summary

This year the Committee for Employment & Social Security has decided to
present its annual benefit and contributions Policy Letter in a new form. In the
past contributory matters were considered in a single Policy Letter alongside
non-contributory matters. This year they will be presented in separate Policy
Letters, intended to be debated at the same meeting but as different items. It
is hoped that this will provide greater transparency over the source of funds.
This is a response to the Resolution to investigate integration of the budget
proposals and non-contributory benefit uprating proposalsl. It is intended
that there will be further incremental steps in the years to come.

This Policy Letter therefore considers contributions to and benefits funded
from, the Guernsey Insurance Fund, Guernsey Health Service Fund and Long
Term Care Insurance Fund. These are the three funds supported by social
security contributions.

Social insurance benefits are paid based on contribution records; in order to
receive them you must have paid or been credited a certain number of weekly
social security contributions. In some cases the amount of benefit payable
varies depending on the completeness of the individual’s contribution record.
The most well-known of these benefits is the old age pension, but there are
many other benefits provided through this fund.

Resolution 22 on Billet d’Etat no XX of 2017.



1.4.

1.5.

Eligibility for health and long term care benefit is determined by a residency
test rather than a contribution test. In the case of health benefits you must
generally be resident in Guernsey or Alderney, and to receive long term care
benefits you must have been a resident on one of the islands for at least 5
years. Health benefits fund secondary medical care, a grant for primary
medical care and prescription drugs. Long term care benefit helps to fund the
cost of residential and nursing care.

The Committee for Employment & Social Security has undertaken its annual
review of the social security, health, and long-term care benefits paid under
the various schemes for which it is responsible. The Committee is
recommending that the rates of contributory benefits be increased in 2019 by
2.4%, being the annual rate of ‘core’ inflation (RPIX) for the year to June 2018.
The agreed policy is to uprate by RPIX plus one third of the difference
between RPIX and the annual increase in median earnings; however this year
RPIX is higher than the increase in median earnings (1.9%). The same situation
occurred last year and it was decided that a ‘double lock’ approach should be
taken, where RPIX is adopted if it is greater than the previously agreed policy.



PART I: INCOME

2. Contributions

Proposed contribution rates for 2019

2.1. As with last year’s report, the Committee is recommending no change for
2019. Contribution rates will therefore remain as follows in Tables 1-3 below.

Table 1 — Contribution rates for 2019, and the proportions of income split
between the funds for employed persons (Class 1)

Employed persons (Class 1) 2019
Employer 6.6%
Guernsey Insurance Fund 5.0%
Guernsey Health Service Fund 1.6%
Long-term Care Insurance Fund -

Employee 6.6%
Guernsey Insurance Fund 3.5%
Guernsey Health Service Fund 1.3%
Long-term Care Insurance Fund 1.8%
Combined 13.2%
Guernsey Insurance Fund 8.5%
Guernsey Health Service Fund 2.9%
Long-term Care Insurance Fund 1.8%

Table 2 — Contribution rates for 2019, and the proportions of income split
between the funds for self-employed persons (Class 2).

Self-employed persons (Class 2) 2019
Totals 11.0%
Guernsey Insurance Fund 6.5%
Guernsey Health Service Fund 2.7%
Long-term Care Insurance Fund 1.8%




2.2.

2.3.

2.4.

Table 3 — Contribution rates for 2019, and the proportions of income split
between the funds for non-employed persons (Class 3).

Non-employed persons (Class 3) 2019
Under pension age 10.4%
Guernsey Insurance Fund 5.7%
Guernsey Health Service Fund 2.8%
Long-term Care Insurance Fund 1.9%
Over pension age 3.4%
Guernsey Insurance Fund -

Guernsey Health Service Fund 1.3%
Long-term Care Insurance Fund 2.1%

The Committee is mindful that contributions to all three funds will not meet
the financial requirements of maintaining the same services in years to come.
This is being addressed by a review of the provision of Long-term care,
through the Supporting Living and Ageing Well Strategy (SLAWS), and through
a review of Health & Social Care funding being jointly undertaken with the
Policy & Resources Committee. More information about this is contained in
part Ill of this Policy Letter.

Proposed contribution limits and rates for 2019

The Committee is recommending that all contribution earnings and income
limits are increased by the June 2018 RPIX figure of 2.4%.

Table 4 overleaf shows the effects of the 2.4% rate for the 2019 uprating on
the limits for all contributor classes. This includes the upper and lower
earnings limits for employers, employees, and self-employed people, and the
upper and lower income limits for non-employed people. It also shows the
minimum and maximum weekly contribution rates payable for each class of
contributor, including voluntary, overseas, and special rate contributions.
These proposed rates are shown alongside the rates which applied in 2018.



2.5.

2.6.

Table 4 — Contribution limits and rates for 2019

2019 2018
Class 1 — Employer/Employee 6.6% /6.6% | 6.6% /6.6%
Upper Earnings Limit: Weekly £2,814.00 £2,748.00
Monthly £12,194.00 | £11,908.00
Lower Earnings Limit: Weekly £141.00 £138.00
Monthly £611.00 £598.00
Weekly full rate: Maximum £185.72 £181.37
Minimum £9.31 £9.11
Class 2 — Self-employed people 11% 11%
Annual Earnings Limit: Maximum | £146,328.00 | £142,896.00
Minimum £7,332.00 £7,176.00
Weekly full rate: Maximum £309.54 £302.28
Minimum £15.51 £15.18
Voluntary overseas contribution £106.31 £103.82
Class 3 — Non-employed people’:
Under pension age 10.4% 10.4%
Over pension age 3.4% 3.4%

Annual Income Limit: Maximum | £146,328.00 | £142,896.00

Minimum £18,330.00 £17,940.00
Allowance (both under & over pension age) £8,285.00 £8,110.00
Weekly full rate: Maximum £276.09 £269.57
(under pension age) Minimum £20.09 £19.66
Weekly full rate: Maximum £90.26 £88.13
(over pension age) Minimum £6.57 £6.43
Overseas contributor (per week) £96.16 £93.91
Voluntary contribution (per week) £20.09 £19.66
Special rate non-employed (per week) £20.09 £19.66

Employers, employees, and self-employed persons whose earnings are at or
above the lower earnings limit, will be liable to pay contributions on all of
their earnings (unless the allowance applies) up to the relevant upper
earnings limit, at the percentage rates set out in Tables 1 and 2.

As with self-employed persons, non-employed contributors are liable to pay
non-employed, Class 3, contributions at the maximum rate, unless an
application is made to the Committee, and authorisation given, for the release
of the relevant information by the Director of Income Tax. This allows an
income-related contribution to be calculated. People with income at some
point between the upper and lower income limits will pay pro-rata.

In addition to these rates there is also a rate of 5.7% for special classes of voluntary
contributors although in practice people do not often opt to pay at this rate.




2.7.

2.8.

2.9.

2.10.

2.11.

There are two categories of non-employed contributions:

° Full percentage rate contributions to cover social insurance, health
service and long-term care insurance liabilities are the rate of
contribution that non-employed adults under pension age are liable to
pay, based on their personal income.

° Specialist health insurance and long-term care insurance contributions,
which are payable by people over pension age, go towards funding the
specialist health insurance scheme and the long-term care insurance
scheme.

Where a non-employed person's annual income is below the lower income
limit, that person will be exempt from the payment of contributions.
However, this could affect old age pension entitlement. A voluntary
contribution, which counts towards old age pension, can be paid by, or on
behalf of, non-employed people resident in Guernsey and under pension age
with personal income below the lower income limit. The rate is calculated by
applying the social insurance element of the non-employed contribution rate,
being 5.7% of the total 10.4%, to the lower income limit.

Self-employed and non-employed people living outside of Guernsey and
Alderney are able to pay overseas voluntary contributions in order to maintain
their entitlement to old age pension.

A special rate non-employed contribution is payable by insured people who
would normally rely upon their employee contribution record for their
entitlements to benefit, but have a small gap in their record where they were
neither employed nor receiving an unemployment contribution credit. The
rate of this contribution is aligned with the voluntary contribution rate.

Number of contributors paying at the upper limits

The four quarter average, from Q2 2017 to Q1 2018 inclusive, of the number
of contributors paying at the upper limits and the corresponding percentages
shown in Table 5 overleaf.



3.1.

3.2

3.3.

4.1.

Table 5 — Average number of contributors paying at the upper limits — Q2
2017 to Q1 2018

No. contributors paying
at upper limits®

Proportion of total for
each classification

Employee 620 2.15%
Self-employed 306 11.66%
Non-employed 341 6.03%

States Grants to Contributory Funds

The Guernsey Insurance Fund currently receives a grant from General
Revenue equal to 14.7% of the total amount collected in contributions.

In 2017 and 2018 the States grant to the health fund was suspended. The
grant had previously amounted to 12% of contribution income. The removal
of this grant resulted in a deficit during those years. The Medium Term
Financial Plan® assumed that the grant was to be reinstated from 2018
onwards. This reduction in funding must be addressed as part of the wider
review of health and social care funding.

The estimated costs to General Revenue of the States grant to the Guernsey
Insurance Fund and Guernsey Health Service Fund in 2018 and 2019 are
shown in Table 6 below. The grant for 2018 would have been £4.9m, and in
2019 would have been £5.1m.

Table 6 — Estimated costs to General Revenue of the States grants in 2018
and 2019

Estimated cost Estimated cost | Percentage of
Fund of States grant of States grant | contribution

for 2019 for 2018 income
Guernsey £16.6m £16.1m 14.7%
Insurance Fund
Guernsey Health 12.0%

. £0 f0 .

Service Fund (prior to removal)
Total £16.6m £16.1m

Funding Health and Long Term Care

As set out in the 2018 Budget Report, the Policy & Resources Committee and
the Committee for Employment & Social Security, in consultation with the

Figures rounded to the nearest whole number
Billet d’Etat XII of 2017, article |, appendix 1, section 5.43.



4.2.

4.3.

4.4.

4.5.

4.6.

Committee for Health & Social Care, are examining options for reforming the
funding of health and long term care. The review was originally focussed
solely on funding of health care services. However, when the two Committees
met initially to discuss this matter consideration was given to the fact that the
same issues regarding ‘distributional equity’ which had been identified in
respect of the current health service contributions collected through the
social security system applied to the contributions collected in respect of long
term care. Therefore the Committees decided to incorporate long term care
contributions within the scope of the review.

The original driver for consideration of this project was that the public funding
of health and social care services (including those that are directly
commissioned by the States, and those, such as prescriptions or primary care,
that are subsidised) currently has multiple sources. In effect, this means that
multiple bodies make decisions about the allocation of funding to health
services, and shape health policy making by doing so. The multiple sources of
funding and decision making present barriers and disincentives to the full
transformation of health and social care.

Therefore, the Committees have decided to adopt a two phase approach to
enable this issue to be addressed as soon as possible with the second phase
being to consider the most appropriate contribution model.

As the first stage, the three Committees anticipate submitting a Policy Letter
in late 2018 which will seek approval for the transfer of policy and operational
control for the £43million of services currently provided through the Guernsey
Health Service Fund from the Committee for Employment & Social Security to
the Committee for Health & Social Care. The Committee for Employment &
Social Security will retain responsibility for the collection of contributions to
the Health Service Fund.

This stage of work will provide a clearer division between the mandates of the
two Committees by consolidating governance of all health services under a
single Committee. In the short-term, managing services and policy
development within a single mandate and with a single budget should
improve both political transparency and financial control. In the longer-term,
the transfer of responsibilities will enable the Committee for Health & Social
Care to fully integrate these services within its transformation plans, ensuring
that future service developments are fully co-ordinated to deliver the best
social and financial outcomes.

The second phase will concentrate on the way in which the States raise
revenues to fund health and long term care services, with extensive and
detailed analysis to design a new model and undertake consultation thereon.
There will be particular focus on the distributional impact given that the

10



Committees are aiming to deliver a more progressive system in line with the
direction approved by the States as part of the Medium Term Financial Plan
“to seek a greater contribution from those most able to pay”. This is a
complex piece of work which will impact on the whole tax system and this two
phase approach will allow for greater integration between this project and the
Revenue Service Programme.

11



PART II: EXPENDITURE — CONTRIBUTORY BENEFITS

5.1.

5.2.

5.3.

5.4.

5.5.

Social Insurance Benefits

It has been brought to the Committee’s attention through several recent
cases, that the way in which contributions are counted for the purposes of
determining eligibility, can disadvantage those who have generally good
contribution records. In some cases this can affect those who have a break in
their contribution record many months prior to their claim.

For example, consider a person who has been in continuous employment
from 1% August 2016, prior to that date the person had taken a sabbatical to
go travelling from December 2015. If this person wished to make a claim for
parental benefits in the first half of 2018, they would be assessed on their
2016 contribution record. As they have made fewer than 26 weekly
contributions in that year, they would not have been eligible to receive
benefit. If this person had made their claim in the second half of 2018 they
would be assessed on their 2017 record with 52 weeks of contributions,
therefore they would be eligible to receive benefit at the full rate.

This delay in considering contributions was historically due to the time it took
to process contribution records. Processing time is now much reduced and
the current calculation could be re-considered. The Committee will address
this before the debate of the uprating reports in 2019.

Proposed benefit rates for 2019

As explained in section 1.5, the Committee is recommending benefit rates for
pension and other contributory benefits are increased by 2.4%, representing
June 2018 RPIX.

The proposed new weekly rates of benefit, effective from 1°* January 2019,
are set out in Table 7 overleaf. These rates of weekly benefit and grants apply
to persons who have fully satisfied the contribution conditions. Reduced rates
of benefit are payable on incomplete contribution records, down to threshold
levels, after which, no benefit is payable.

12



5.6.

5.7.

Table 7 — Proposed rates of contributory social insurance benefits for 2019

Weekly paid benefits 2019 2018 (actual)
Old Age Pension

Insured person £217.36 £212.27
Increase for dependant wife® £108.88 £106.33
Total £326.24 £318.60
Survivor’s Benefits

Widowed Parent’s Allowance £228.58 £223.22
Bereavement Allowance® £196.55 £191.94
Maternal Health Allowance, Newborn Care £217.77 £212.66
Allowance, and Parental Allowance

Unemployment Beneflt, Sl.ckness Benefit, £159.95 £156.17
and Industrial Injury Benefit

Incapacity Benefit £192.22 £187.74
Industrial Disablement Benefit (100%)’ £175.17 £171.06
One off grants:

Maternity Grant and Adoption Grant £400.00 £391.00
Death Grant £625.00 £610.00
Bereavement Payment £1,974.00 £1,928.00

Summary of social insurance expenditure financed by the Guernsey Insurance
Fund

If the above proposals for benefit rates are approved, the 2019 Budget
estimates that social insurance benefit expenditure will increase by 3.6% to
£149.5m (2018 Forecast: +5.2% to £144.4m), as shown in Table 8 overleaf.
This includes the proposed 2.4% increase in the general rate of benefit (2018:
+2.8%), and a further 1.2% increase due to changes in the number of people
claiming benefit, particularly old age pensions. In addition, administration
costs in 2019 are estimated to be £5.1m (2018 Revised: £4.8m).

Social insurance benefits are almost wholly statutory entitlements based on
contributions paid. Pension expenditure accounts for over 85% of the total
benefit expenditure of the Fund. Expenditure is estimated to increase by 4.0%
to £127.9m in 2019 (2018 Forecast: +4.7% to £123.0m). As of 1 July 2018,
there were 18,199 people in receipt of a pension from Guernsey. Pension
expenditure is increasing due to larger numbers of people reaching pension
age, but it is also affected by improved (lower) mortality rates, meaning that

For people whose marriages took place before 1% January 2004, and who reached pension
age before 1% January 2014.

Widow’s pension is also payable at this rate, new applications cannot be made but there are
still historic cases continuing.

Lower rates are payable based on degree of disability.

13



6.1.

6.2.

6.3.

people are enjoying longer retirements, with many more people living into
and beyond their 80’s.

Table 8 — Summary of expenditure for the Guernsey Insurance Fund

2019 2018 2017 | 2016 | 2015
Budget | Forecast | Actual | Actual | Actual
£m £m £m £m £m

Pension 127.9 123.0| 117.5| 115.4| 110.7
Incapacity 8.6 8.5 8.0 8.1 8.1
Sickness 4.3 4.3 3.9 3.8 3.6
Parental 2.4 2.3 2.1 1.2 1.2
Travelling Allowance Grant 2.5 2.5 2.1 2.1 2.1
Bereavement 2.0 2.0 1.9 1.9 1.8
Unemployment 1.0 1.0 1.0 1.4 1.4
Industrial 0.8 0.8 0.8 0.8 0.9
Total benefit expenditure 149.5 144.4 | 137.3| 134.7| 129.8
Administration 5.1 4.9 4.5 4.8 4.7
Total expenditure 154.6 149.3 | 141.8| 139.5| 134.5

Health Service Benefits

Medical Benefit Grants

The total benefit expenditure on consultation grants in 2017 was £3.3m. This
represented a decrease of around 1.8% on the 2016 cost. The consultation
grants remained unchanged at £12 towards a consultation with a doctor and
£6 towards a consultation with a nurse.

The Committee is not recommending any change in the level of the
consultation grants for 2019. However, the Committee is mindful of
Resolution 24 following the April 2015 debate on the Personal Tax, Pensions
and Benefits Review (Billet d’Etat IV of 2015, Article 1), which was:

‘To note that in the opinion of the Treasury & Resources
Department and the Social Security Department, the Health
Benefit grant for primary care appointments should be phased
out by 2025/

At this stage the Committee considers that it would be most appropriate for
the reduction or complete removal of the grant to be aligned with the
ongoing reforms of the Committee for Health & Social Care. This would ensure
that the funds would be allocated to appropriate alternative health and social
care expenditure. The two Committees meet regularly to discuss, among
other things, the ongoing transformation of health and social care services.

14




6.4.

6.5.

6.6.

6.7.

6.8.

6.9.

Pharmaceutical Service

Drugs, medicines and appliances, cost a total of £18.05m in 2017 before
netting off the prescription charges of £2.19m paid by patients. This was a
decrease of 0.5% on 2016. The number of items prescribed under the
pharmaceutical service decreased by 1% in 2017 to approximately 1.5 million
items.

The year saw a slight fall in the number of items dispensed for the second
year in a row and a fall in the total annual cost of the service. This was despite
the approval of several new specialist drugs and fluctuations in the cost of
many generics. There were reductions in the prescribing of opioid analgesics,
antibiotics and hypnotics and large savings achieved from a reduction in the
prescribing of high cost and low value products. In addition, significant costs
were avoided by the controlled entry of new drugs onto the prescribing list.

The reduction in these costs was primarily due to the work of the Prescribing
Support Unit (PSU) and its close co-operation with medical professionals.
Careful monitoring of the drugs prescribed and the market availability of
generic drugs allows the PSU to recommend the approval of cheaper, but
similarly effective drugs to the ‘white list’. The pragmatic use of generic drugs
keeps overall costs down and allows the budget to be better allocated for the
limited prescription of expensive specialist drugs which are either new to
market or have no equivalent alternative.

In 2018, the structure of the bodies that advise the States on prescription
matters has changed. To date, separate bodies have existed for the
recommendation of drugs for hospital and community prescribing. These
bodies have been brought together and it is expected that this will result in a
consistent approach.

Prescription charge

The prescription charge has traditionally been uprated by 10p each year. The
current standard prescription charge for persons who are not exempt is set at
£3.90. The Committee is proposing for 2019 that the prescription charge be
increased to £4.00. This is an increase of 2.6% on the 2018 charge, which is
slightly higher than RPIX for June 2018.

The Committee notes that the total cost of prescriptions in 2017, including the
drug costs and dispensing fees, was £18.05m. £2.19m was recovered through
the payment of prescription charges, set at £3.90 per item in 2016. Although
only 12% of the total cost is recovered in prescription charges, the
fundamental importance of the pharmaceutical service is that patients can
obtain drugs, some of which cost hundreds or thousands of pounds, for the
standard prescription charge, or are exempt from paying altogether. In fact,

15



6.10.

6.11.

6.12.

6.13.

6.14.

nearly two-thirds of all items dispensed are to people who are exempt from
paying the prescription charge.

Despite the ongoing work of the PSU, the cost of providing these drugs is
likely to increase in the coming years due to the aging demographic. Rising life
expectancy and an aging population will lead to greater per capita demand for
drugs. Factors such as a no-deal Brexit and the expansion of the list of
approved drugs could result in even greater increases.

Specialist Medical Benefit

Under the Health Service (Benefit) (Guernsey) Law, 1990, and the Health
Service (Specialist Medical Benefit) Ordinance, 1995, Specialist Medical
Benefit is predominantly the secondary healthcare services provided through
the contract with the Medical Specialist Group. The benefit also includes
treatment by visiting medical specialists. A 15 year contract with the Medical
Specialist Group ended on 31 December 2017. A new contract with the
Medical Specialist Group has been in place since 1*' January 2018. The
contract is designed to support the ongoing transformation of health and
social care.

Responsibility for managing the contract lies with the Committee for Health &
Social Care. As the contract is financed through Social Security contributions,
the role of the Committee for Employment & Social Security is focused
primarily on the collection of funds and ensuring that sufficient funds are
collected to meet current and future demands.

The Medical Specialist Group contract amounted to £18.1m in 2017. The
forecast for 2018 expenditure is £18.1m. The MSG contract includes an annual
savings target for the first 3 years of the contract of 3%, 2% and 1%
respectively. In July 2018 the recruitment of an additional oncologist and an
additional gastroenterologist was approved. The appointment of these
additional specialists was recommended by a review of adult medical services
produced by the Royal College of Physicians of Edinburgh earlier this year.

Physiotherapy benefit

Under the Health Service (Benefit) (Guernsey) Law, 1990 and the Health
Service (Physiotherapy Benefit) Ordinance, 1997, physiotherapy services are
provided through a contract with the Guernsey Therapy Group. The contract
was due to expire on 31* December 2017 but has been extended while the
Committee for Health & Social Care reviews the existing model of service
delivery. As with the MSG contract, this contract is managed by the
Committee for Health & Social Care and the role of the Committee for
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6.15.

6.16.

6.17.

7.1

Employment & Social Security is focused primarily on the collection of
contributions to fund the service.

The contract with the Guernsey Therapy Group cost £2.2m in 2017, and
expenditure for 2018 is forecast to be £2.3m.

Provision of contraception for people under 21 years old

In December 2017 the Committee for Health & Social Care and the Committee
for Employment and Social Security established a pilot scheme to provide free
contraceptive options to young people available through all GP practices as
well as the sexual health clinics. It is hoped that this pilot will lead to a
significant reduction in the number of under 18 pregnancies. While it is too
early to comment in detail, initial results are very encouraging.

Summary of expenditure financed by the Guernsey Health Service Fund

Table 9 below summarises the impact of the proposed benefit rates on
projected expenditure from the Guernsey Health Service Fund for 2019, and
the 2018 revised forecast at the time of writing. This is compared with the
actual expenditure figures for 2015-2017.

Table 9 — Summary of expenditure for the Guernsey Health Service Fund

2019 2018 2017 | 2016 | 2015
Budget | Forecast | Actual | Actual | Actual
£m £m £m £m £m
Specialist Health Insurance 21.4 20.7 20.5 20.1 19.3
Pharmaceutical 16.3 16.1 16.2 16.3 16.0
Consultation grants 3.3 3.4 3.3 3.4 3.4
Visiting Medical Consultants 0.8 0.8 0.8 0.7 0.7
PrlmarY Care Psychological 0.5 0.4 0.4 0.3 03
Therapies
Free Contraception for the
A A - - -

under 21s (pilot) 0 0
TOTAL BENEFIT
EXPENDITURE 42.4 41.5 41.2 40.8 39.7
Administration 1.7 1.6 1.3 1.6 1.6
Total expenditure 44.1 43.1 42.5 42.4 41.3

Long-term Care Benefits

The Long-term care Insurance Scheme pays benefits to assist with fees in
private residential and nursing homes including the Guernsey Cheshire Home
and States-run homes and long-stay wards.

17



7.2.

7.3.

7.4.

7.5.

Co-payment (Personal contribution) by person in care

Under the long-term care insurance scheme, it is a condition of entitlement to
benefit that the person in care should make a co-payment. The 2018 personal
contribution is £200.62 per week. The Committee recommends a personal
contribution of £205.45 per week from 1* January 2019.

It should be noted that the personal contribution to the long-term care
insurance scheme also sets the level of fees to be charged for accommodation
in States-run homes and long-stay wards. This includes the Duchess of Kent,
the Corbinerie (or Lighthouse) Wards, and the long-stay beds at the Mignot
Memorial Hospital in Alderney.

In addition to the long-term care benefit payment and the personal
contribution by the individual, many people in care will be required to pay
additional fees set by the homes. These ‘top-up fees’ are paid by
approximately two thirds of those in care. Table 10 below explains the
breakdown of funding.

Table 10 — Overview of weekly long-term care benefit and fees (2018 values)

Element of funding Cost Paid by
Residential £444.57
Re5|denjc|al— £585 76
dementia Long-term Care Fund
Type of care -
Private
nursing £829.99
home

Resident (income support

Personal contribution £200.62 . .
may provide assistance)

Top-up fees —these can be
charged by the homes, in some | Discretionary Resident
cases there are no top-up fees

The cost and overall structure of Long-term Care is being investigated as part
of the work to progress the Resolutions following the Supported Living and
Ageing Well (SLAWS) Policy Letter (Billet d’Etat Ill of 2016, Volume I, Article
XIV), which will be reported back to the States in the near future. It is
intended that when this Policy Letter is presented to the States it will include
multiple options for the States to consider.
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Long-term care benefit rates

7.6. The Committee recommends that the rates of long-term care benefit be
increased by 2.4%, with effect from 1% January 2019, as set out in Table 11

below.

Table 11 — Weekly rates of long-term care benefit

2019 2018
Residential care benefit £455.21 | £444.57
Residential — dementia® £599.83 | £585.76
Nursing care benefit £849.94 | £829.99
Respite care benefit
7.7. People needing respite care in the private sector residential or nursing homes

are not required to pay a co-payment. The Long-term Care Insurance Fund
pays instead. This is to acknowledge the value of occasional investment in
respite care in order to allow the person concerned to remain in their own
home for as long as practicable. It also acknowledges that people having
respite care continue to bear the majority of their own household
expenditure. The respite care benefits therefore, are the sum of the co-
payment and the residential care benefit with or without Residential-
dementia care, or nursing care benefit, as appropriate.

7.8. The Committee recommends that the rates of respite care benefit are set as
shown in Table 12 below, with effect from 1 January 2019.

Table 12 — Weekly rates of respite care benefit

2019 2018
Residential care respite benefit £660.66 £645.19
Residential- dementia respite benefit £805.28 £786.38
Nursing care respite benefit £1,055.39 £1,030.61

Summary of expenditure financed by the Long-term Care Insurance Fund

7.9. Table 13 overleaf summarises the impact of the proposed benefit rates on
projected expenditure from the Long-term Care Insurance Fund for 2019,
along with the 2018 revised forecast at the time of writing, compared with the

actual expenditure figures for 2015-2017.

¥ Otherwise known as Elderly Mentally Infirm (EMI) Benefit, the term ‘Residential-dementia’ is used here

as it is a simpler way to describe those who are eligible.
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Table 13 — Summary of expenditure for the Long-term Care Insurance Fund

2019 2018 2017 2016 2015
Budget | Forecast | Actual | Actual | Actual
£m £m £m £m £m

Residential care 10.7 10.6 9.8 8.6 8.6
Nursing care 9.9 9.4 9.6 9.8 9.3
20.6 20.0 19.4 18.4 17.9

Administration 0.4 0.3 0.3 0.3 0.3
21.0 20.3 19.7 18.7 18.2
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PART lil: FINANCIAL POSITION

8.1.

8.2.

8.3.

8.4.

Financial position of the Contributory Funds

This section of the Policy Letter explains the financial position of the three
funds, including reference to the actuarial reviews for the 2010-2014 period,
undertaken by the UK Government Actuary’s Department.

Guernsey Insurance Fund: Summary of the financial position

The financial performance of the Guernsey Insurance Fund is shown in Table
14 below. The 2019 budget estimates that the operating deficit will increase
to £24.7m (2018 forecast: £23.4m deficit). The Fund has now been in deficit,
before investment returns are taken into account, since 2009.

The operating deficit arises when benefit and administration expenditure
exceeds contribution income and States grants. This shortfall is met by
drawing down the Fund’s reserves, and although planned, this causes the
number of years expenditure cover to reduce.

Table 14 - Financial performance of the Guernsey Insurance Fund

2019 2018 2017 2016 2015
Budget | Forecast | Actual | Actual | Actual
£m £m £m £m £m
Income 129.9 1259 122.3 117.3 115.1
Expenditure (154.6) | (149.3) | (141.8) | (139.4) | (134.5)
Operating deficit (24.7) (23.4) | (19.5)| (22.1)| (19.4)
Investment returns 339 18.3 56.0 76.5 (5.9)
Net surplus/(deficit) for 9.2 (5.1) 36.5 54.4 | (25.3)
the year
Net assets at 1 January 762.6 767.7 | 731.2]1 676.8| 702.1
Net assets at 31 7718 | 762.6| 767.7| 731.2| 6768
December
Expenditure cover in 50 51 54 59 50
number of years

The 2010-2014 actuarial review indicated that, if the assumptions were
correct for the Guernsey Insurance Fund, and there are no further increases in
contribution rates beyond those that were implemented in 2017, then the
reserves will run out completely by 2046.
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8.5.

8.6.

8.7.

Guernsey Health Service Fund: Summary of the financial position

The financial performance of the Guernsey Health Service Fund is shown in
Table 15. The 2019 budget estimates that the operating deficit will be £1.9m
(2018 forecast: £2.1m deficit), with the States grant not being reinstated.

Table 15 - Financial performance of the Guernsey Health Service Fund

2019 2018 2017 2016 2015
Budget | Forecast | Actual Actual Actual

£m £m £m £m £m
Income 42.3 41.0 39.5 43.6 42.7
Expenditure (44.1) | (43.1) | (42.5)| (42.3)] (41.3)
Operating
. (1.8) 2.1)| (3.0) 13 1.4
surplus/(deficit) 6.2 3.2 8.9 12.0 (0.9)
Investment returns
Net surplus/(deficit) for 4.4 1.1 5.9 13.3 0.5

the year
Net assets at 1 January 123.4 122.3 116.4 103.1 102.6

Net assets at 31

127.8 123.4 122.3 116.4 103.1
December

Expenditure cover in

2.9 2.9 2.9 2.8 2.5
number of years

The actuarial review for the 2010-2014 period showed the Fund to be in a
favourable position over the 15 year projection period, out to 2030. It is
expected that the Fund balance will increase through re-invested returns,
from 2.7 to 3.3 times annual expenditure. However, future health costs are
notoriously hard to predict, and the sustainability of the Fund is affected
mostly by movements in the prices of prescription drugs. The assumption for
the 15 year projection is that unit costs will increase by RPIX.

Long-term Care Insurance Fund: Summary of the financial position

The financial performance of the Long-term Care Insurance Fund is shown in
Table 16 overleaf. The 2019 budget estimates that the operating surplus will
increase to £8.0m (2018 forecast: £7.9m surplus). The significant increase in
income between 2016 and 2017 was a result of the 0.5% increase in
contribution rates to the Fund, which applied from 1% January 2017.
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8.8.

8.9.

Table 16 - Financial performance of the Long-term Care Insurance Fund

2019 2018 2017 2016 2015
Budget | Forecast| Actual| Actual| Actual
£m £m £m £m £m
Income 29.0 28.2 26.6 19.4 18.5
Expenditure (21.0) (20.3) (19.7) (18.7) (18.2)
Operating surplus 8.0 7.9 6.9 0.7 0.7
Investing activities 4.0 1.9 5.0 6.4 (0.5)
Net surplus/(deficit) 12.0 9.8 11.9 7.1 0.2
for the year
Net assets at 1 84.6 74.8 62.9 55.8 55.6
January
Net assets at 31 96.6 84.6 74.8 62.9 55.8
December
Expenditure cover in 46 49 3.8 3.4 31
number of years

The actuarial review for the 2010-2014 period showed that an increase in
contribution rates of 0.5% to the Fund, would extend the life of the Fund by
16 years to 2047. This increase took place in January 2017. However, further
measures will be required in the coming years to ensure the sustainability of
the Fund. Particularly because the States has resolved to expand the scheme,
and therefore increase expenditure, via the work of the Supported Living and
Aging Scheme (SLAWS).

Investment returns

The reserves of the three funds are invested jointly in a portfolio supervised
by a sub-committee. There is a standing invitation for a political member of
the Policy & Resources Committee to join all meetings of the sub-committee.
Given the nature of the funds they are invested with a conservative approach
to risk. Over the past 18 months there have been significant changes to the
composition of the fund, which were aimed at reducing risk while maintaining
the target return, this restructuring is reaching its conclusion. The target and
expected return of the portfolio is Libor +3.5%.

23



PART IV: CONCLUSIONS

9.1.

10.

10.1.

10.2.

Resource and Implementation Plan

Table 17 shows how the Committee has considered the resources required to
implement the propositions set out in this Policy Letter.

Table 17 — Resource and Implementation Plan

Deta.| Is Committee comment
considered
This Policy Letter recommends that benefit rates are
uprated by the June 2018 RPIX figure of 2.4% for 2019,
Cost and that contribution rates are unchanged. Detailed
financial information is provided in part Il of this
document.
The timescales for the implementation of the proposals
Timescale set out in this Policy Letter are commented on within
the text, but will mostly take effect from January 2019.
Consideration of the financial position has been given
throughout this Policy Letter, as well as the results of
Resource

the 2010-2014 actuarial reviews. The drafting of the
necessary legislation has limited resource impact for
the Law Officers.

requirements

Funding will come from contribution income, the States

Fundin
g grants and the planned draw-down of the Funds.

. The Committee does not envisage that the proposals
Staffing . oy . . .
e contained within this Policy Letter would result in a
implications . .

request for additional staffing resources.
Transitional . .

There are no transitional arrangements required.
arrangements
Communications | The Law Officers and the Policy & Resources Committee
plan have been consulted with.

Compliance with Rule 4 of the Rules of Procedure

Through the drafting of this Policy Letter, the Committee has consulted with
the Policy & Resources Committee at joint meetings.

The Committee has consulted with the Law Officers regarding the legal
implications and legislative drafting requirements resulting from the
propositions set out in this Policy Letter.
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10.3. The Committee has set out its proposals for the benefit and contribution rates
for 2019 throughout this Policy Letter, and seeks the States support for the
propositions, which are based on the Committee’s purpose:

“To foster a compassionate, cohesive and aspirational society in
which responsibility is encouraged and individuals and families
are supported through schemes of social protection relating to
pensions, other contributory and non-contributory benefits,
social housing, employment, re-employment and labour market
legislation.”

10.4. In particular, the propositions are aligned with the priorities and policies set
out in the Committee’s Policy Plan, which was approved by the States in June
2017 (Billet d’Etat XII, Article 1). The Committee’s Policy Plan is aligned with
the States objectives and policy plans.

10.5. In accordance with Rule 4(4) of the Rules of Procedure of the States of
Deliberation and their Committees, it is confirmed that the propositions have
the unanimous support of the Committee.

Yours faithfully

M K Le Clerc
President

S L Langlois
Vice-President

M J Fallaize
J A B Gollop
E A Yerby

M J Brown
Non-States Member

AR Le Liévre
Non-States Member
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THE STATES OF DELIBERATION
of the
ISLAND OF GUERNSEY

COMMITTEE FOR EMPLOYMENT & SOCIAL SECURITY

CONTRIBUTORY BENEFIT AND CONTRIBUTION RATES FOR 2019
AND
NONCONTRIBUTORY BENEFIT RATES FOR 2019

The President

Policy & Resources Committee
Sir Charlefrossard House

La Charroterie

St Peter Port

GY1 1FH

10" September2018
Dear Sir
Preferred date for consideration by the States of Deliberation

In accordance with Rule 4(2) of the Rules of Procedure of the States of Deliberation
and their Committees, the Committder Employment & Soal Security reques that
Zontributory Benefit and Contribution Rates #2019 v Z EGentributory Benefit

Z S « (JE&E TMiGNe] & § §Z A% § o[ u 3§]24" GdtoberZ018. }v

It would behelpful for the Policy Letter to be considered at the earliest opportufoty

two reasons. Firstly, the timing of processég$Z]v *} ] 0 » HUE]SC[s *C*3 us E
administrative actions otthe Resolutions from the debate of the Policy Letter to take

place as early as possiliellowing their approval Secondly, there are a number of

legislation requirements which will follotihe debate, and these need to be completed

before the end of the year, to ensure that the benefit and contribution rates fo9201

can be applied from®LJanuary 209.

Yours faithfully

Michelle Le Clerc
President

Shane Langlois
Vice President

Matthew Fallaize, John Gollop, Emilie Yerby

Mike Brown, Andrew Le Lievre
Non-States Members
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