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RECOMMENDATIONS

The conclusions reached in the various sections of this Report are here
translated into specific recommendations. At the corporate level the Panel
would anticipate that the Policy Council would coordinate the implementation
of most of the recommendations. Cross-references are provided to specific
sections of the Report.

At the corporate level the Policy Council is recommended to encourage:

a culture within the States that complaints and comments from the public are
welcomed, valued, dealt with appropriately, and used as a management tool
(see 7.4.4);

Departments to adopt the concept of a range of feedback, including
compliments and suggestions, but highlighting complaints (see 6.4.3);

the adoption of a uniform definition of complaint throughout the States (see
6.4.4);

the adoption of a general and concise statement of complaints policy
objectives, and a corporate statement of complaints policy (see 7.4.3 and
13.1.6);

the provision of corporate staff training in the handling of public feedback,
especially complaints (see 9.6.2);

the development of a corporate statement of policy in respect of complaints
against staff including provisions for whistle-blowing and encouragement for
Departments to carry this policy into their own procedures (see 9.6.3 and
9.6.4);

the Human Resources Unit to review the protection of employees making
disclosures of malpractice (see 9.6.5).

the development of a corporate policy on appeals (see 10.7); and

the provision of central advice to the public about which Department is
responsible for specific matters, guidance as to the appropriate contact point
within the relevant Department, and provision of information as to how to
make complaints and comments (see 12.4.3 and 13.1.4).

At the corporate level the Treasury & Resources Department is
recommended to:

give priority to providing relevant information on States web sites, in
association with other Departments (see 12.4.4 and 12.4.5); and
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prepare guidelines for Departments in handling complaints which may have
liability implications. These guidelines should take into account the need for
dealing with such complaints in an expeditious manner, while safeguarding the
States’ interests (see 13.2.5).

At the Department level, each States Department is recommended to
consider:

signing up to a general and concise statement of complaints policy objectives,
including the adoption of a culture that complaints from the public are valued,
dealt with appropriately, and used as a management tool (see 7.4.3 and 7.4.4);

adopting formal, documented complaints procedures, taking into account
examples of best practice (see 8.2, 13.1.6, 13.2.5 and Appendix G);

taking account in their complaints procedures of special provisions needed in
respect of complaints against staff, and whistle-blowing (see 9.6.3 and 9.6.4);

adopting the principle that complaints should be resolved at the most
appropriate staff level, and as rapidly as possible, in the interests of service to
the public and the containment of costs (see 13.3.5);

adopting specific provisions for appeals, in accordance with the corporate
policy (see 10.7);

taking account of the potential roles of non-government organisations,
individuals and mediators in the resolution of complaints (see 13.4);

the provision of Departmental staff training in dealing with public feedback,
especially complaints (see 9.6.2);

recording, collating, analysing and evaluating public feedback, including
complaints (see 6.4.6 and 11.3.3);

reviewing complaints policies and procedures regularly (see 11.3.4);
publishing complaints policies and procedures, together with appeals
procedures, in leaflet form, and on web sites, and make this information
generally available (see 12.4); and

facilitating the making of complaints and comments, for example by the

provision of simple forms, and ensuring that appropriate contact information is
provided in correspondence (see 12.4).
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APPENDIX A

A SCRUTINY PROPOSAL

FOR

STATES COMPLAINTS POLICIES AND APPEALS PROCEDURES

Background.

The matter of departments’ policies for dealing with complaints and their appeals
procedures was raised in the Committee’s informal meetings with Ministers.

The responses from Ministers led Members to raise a concern that there may be gaps in
such policies and procedures.

The Committee nominated four Members, Deputy Pritchard, Deputy Maindonald, Deputy
Burbridge and Deputy de Jersey to research the matter.

The Chairman wrote to all Ministers asking for each Department’s policies and procedures.

The responses have led to the Members presenting this Scrutiny proposal to the Committee
for its consideration.

Benefits and Disadvantages of a Review.

Advantages:

e Will establish if there are confusions as to how to lodge a complaint.
Will establish if there are confusions on how to deal with a complaint.
Will identify the nature of the confusions.

Will identify any gaps in policies and procedures.

Will identify good and bad practice.

Will raise public confidence in the procedures of government.
Will raise the public’s awareness of their rights.

Disadvantages:
e May raise unrealistic expectations.
Risk of misunderstanding of nature of the work of the Committee.
Uses all of Scrutiny Committee’s staff resource
Short-term human resource implications for Departments.
Risk of long term resource implications for Departments.

R Domaille. 26 January 2005
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External Bodies Views of Proposed Review.

External bodies have not been consulted. However the informal comments of some
Ministers and Chief Officers made at various times are supportive of the Review.

Applicable Criteria.

e Concerned with Service Delivery.

e Concerned with poor performance.

e Will add to the overall performance of States’ Departments and Committees.

e Committee Members raised the matter because of concern that complaints are not
properly dealt with.

e No other States’ agency has considered this topic at a cross departmental level.

e The Committee has adequate resources to carry out the Review.

Draft Terms of Reference.

To review States’ Departments and Committees’ policies for dealing with complaints and
their appeals procedures.

Scope.
The Review will be concerned with the mechanisms of appeals procedures.
The Review will not be concerned with individual complaints or remedies.

The Review will not be concerned with inter departmental complaints or staff grievance
procedures.

Programme

Stage 1 - Scoping/Key Lines of Enquiry
Two weeks

Stage 2 — Familiarisation
Two weeks

Stage 3 — Evidence Submission
Four Weeks

R Domaille 26 January 2005
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Stage 4 — Deliberation/Option Appraisal
Three Weeks

Stage 5 — Recommendations and Reporting
Three Weeks

Stage 6. - Ongoing

Examples of Potential Witnesses.

All Ministers.

Citizens Advice Bureau.
Consumer Group.

Law Officers.

Tenants’ Association.
Chamber of Commerce.
Parochial Representatives.

Has anvone else examined this issue?

Not to our knowledge.

Resource Requirements

Scrutiny Support Officer.
Five Panel Members.
Recording equipment.
Transcriber.

Typist.

Review Venue.
Consumables.

Success Indicators.

Departmental Response.
Increased Public Awareness.
Media Response.

The Review will be a success if it raises confidence in the procedures of government and
the public’s awareness of their rights.

R Domaille 26 January 2005
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APPENDIX B

- SCRUTINY COMMITTEE

THE STATES OF GUERNSEY

SCRUTINY REVIEW — COMPLAINTS POLICIES AND
APPEALS PROCEDURES

BRIEFING PAPER

The Scrutiny Committee is conducting a Scrutiny Review with the following terms of
reference:

To review the policies of States Departments and Committees for dealing
with complaints, and their appeals procedures.

Purpose

Recipients of services provided by the States have a right to expect a reasonable quality
of service, to be able to complain to the relevant Department or Committee if the service
does not meet their expectations, to expect that the matter is investigated, to receive an
appropriate response, and to be given the opportunity to take the matter further through
an appeal process.

Departments and Committees can use complaints, expressions of concern, suggestions,
or even compliments, to evaluate, remedy and improve their services.

Scope

The Review will assess Departments’ and Committees’ current policies in relation to
complaints made by individuals and organisations, identify any gaps in their current
provisions or monitoring, and make appropriate recommendations.

The Review will not consider specific individual grievances, inter-departmental
complaints, staff disciplinary matters, any areas of States policy being investigated by
other bodies, and any issues that are subject to criminal proceedings or prejudicial to the
public interest.
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The type of complaints where Departments’ policies are to be explored during the
Review may, for example, relate to decisions made, services provided, the way matters
are handled, the actions of staff, and the provisions for appeal. While examples of
specific complaints may serve to clarify the issues raised, they will not themselves be
subject to the Review.

Method

The Scrutiny Committee has established a Scrutiny Panel, supported by a Scrutiny
Support Officer, to conduct the Review. The Panel Members are:

Deputy Jean Pritchard, Chairman

Deputy Sam Maindonald, Vice-Chairman
Deputy Mike Burbridge

Deputy Brian De Jersey

The Panel will be using an evidence-based objective review process to examine,
question, and, where appropriate, challenge the performance and effectiveness of States
policies and service delivery.

The Committee has already received general responses to an invitation to Departments
and Committees for comments on some of the issues relating to complaints policies.
The Panel is now inviting Department Ministers and Committee Chairmen to a Public
Hearing in order to answer Panel Members’ questions and to discuss policy and service
delivery issues associated with complaints and appeals. The Panel is also inviting
representatives of organisations and individual members of the public to make written
representations, which may be further explored in the Hearing.

Representations should be addressed to:

The Chairman

Scrutiny Committee

Sir Charles Frossard House
PO Box 43

La Charroterie

St Peter Port

Guernsey GY1 1FH

They may also be faxed to The Chief Scrutiny Officer, fax 713787, or emailed to him at

roger.domaille@gov.gg. The full name and address of the representor must be
provided; anonymous representations will not be accepted.

7 February 2005
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Timetable

The Review was launched on 7 February 2005, with requests for written representations
to be received by 25 February. The Hearing is scheduled to take place in March.
Following the Hearing the Panel will evaluate the issues raised, and prepare a Report to
be completed by May 2005. The Report will be submitted to the States, with the
comments of States Departments and the Policy Council.

Further information
A detailed Guide on Giving Evidence to Scrutiny Panels is available from the Chief

Scrutiny Officer, tel 717133. He can also provide any further information or assistance
which may be required.

7 February 2005
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APPENDIX C

SCRUTINY COMMITTEE

SCRUTINY REVIEW PANEL
COMPLAINTS POLICIES AND APPEALS PROCEDURES

ISSUES TO BE RAISED WITH ALL DEPARTMENT MINISTERS

Identification of complaints
o Definition, type and recognition
o Habitual and vexatious complainants

Complaints policies
o Policy objectives
o Priorities

o Service delivery

Investigation of complaints
o Procedures, including timescales
o Staff issues, including training

Appeals
o Definition and type
o Policies

o Procedures, including timescales

Evaluation

o Documentation

o Recording, monitoring and reporting

o Action taken in respect of service delivery as a result of complaints

Public awareness
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APPENDIX D

Judicial Review and Administrative Review Boards

Introduction

In Guernsey, where there is no statutory appeals process, there are two methods of
challenging an administrative decision or, more accurately, the administrative decision-

making process: these are (1) Judicial Review and (2) a statutory Review Board.

At the outset it is important to explain that both methods of challenge involve a review
rather than an appeal. In a review the administrative process and legality of the decision
is considered. An appeal is generally a challenge to a decision of a lower court or some
other body which may involve a review of the legal basis for the decision and or a

reconsideration of findings of fact. .

In some respects there is an overlap between the two remedies and as the nature and
extent of judicial review in Guernsey develops, it is arguable that the need for Review
Boards will diminish. This Paper seeks to explain the two processes, set out their
similarities and differences, and identify the types of situation which might give rise to

individuals accessing one or other, or even both, of the modes of challenge.

Review Boards

The Administrative Decisions (Review) (Guernsey) Law, 1986 (“the 1986 Law”)
provides for the appointment of a Review Board to review an administrative decision
made by a Department of the States of Guernsey, or by an individual acting on behalf of
any Department. Administrative decisions of the parish Douzaines are not susceptible

to such review.

A person aggrieved by any decision, act or omission of a States Department, or any

individual acting on behalf of the Department, which relates to an administrative matter
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may request a review of the matter from the Chief Executive, or HM Greffier if the
issue relates to a matter of administration concerning the Policy Council or an
individual employed therein (hereafter reference will only be made to the Chief

Executive).

“A person aggrieved” in the context of the 1986 Law has not been judicially defined.
The precise ambit of the term, having regard to the context of the section and the
purpose of the 1986 Law, is not immediately apparent. A narrow interpretation would
encompass only those persons who have a legal grievance (i.e. those people who can
show that there has been an interference with their legal rights) or those people who
have asked for a decision and received an adverse decision. A wider construction might
encompass a general presumption that any person who can demonstrate a legitimate
personal grievance will be entitled to a hearing. Such a grievance would have to be real
as opposed to fanciful. Obviously frivolous, vexatious or abusive complaints would be
excluded; also a complaint where the complainant has no conceivable personal interest
in the outcome. A complainant would not be precluded from a Review Board simply
because he is unable to establish an interference with a directly enforceable legal right
of his, but he would be subject to the restrictions set out immediately above. Whether a
person is a “person aggrieved” will, in any case, depend on the circumstances and is
likely to be broadly interpreted; but will always exclude the “busybody” without any

personal interest in the matter.

A “matter of administration”, in the context of the 1986 Law covers, a decision, action
or omission made by a Department, or an individual acting on behalf of the Department,
which is apparently made in accordance with, or in order to implement, legislation or
policy. Excluded from the jurisdiction of a Review Board are operational actions and
decisions of the law enforcement agencies, and all decisions taken in connection with

original investigations and prosecutions.

The Chief Executive may refer a matter to the Chairman of the Panel of Members in
order that he appoint a Review Board to review the decision, act or omission provided

that he is satisfied that:
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» The issue falls within the jurisdiction of a Review Board,

= There has been no undue delay in pursuing the complaint,

» The subject matter of the complaint is not trivial,

= The complaint is not frivolous, vexatious or made in bad faith,

» The complainant has sufficient personal interest in the matter,

» There is no other right of appeal, reference or review, or remedy, available by
way of proceedings in a court of law open to the complainant unless the Chief
Executive is satisfied that in the particular circumstances it would not be

reasonable to expect the complainant to resort to that other right or remedy.

Three members will be appointed to a Review Board, drawn from a Panel comprised of
those Members of the States of Deliberation who have held office for at least three
years, and the Deans of each of the Island’s Douzaines. Every year a Member of the
States is appointed as the Chairman and a Dean of a Douzaine as the Deputy Chairman.
In deciding who should sit on a particular Review Board, regard is had to both the
subject matter of the complaint and the Department against which the complaint is made

in order to avoid any potential conflict of interest.

A Review Board has the power to call for documents from any Department or officer or
employee of any Department (apart from material which is privileged or where
disclosure is prohibited) and to hear any person in connection with any complaint, that
person being afforded the same immunities and privileges as if he were a witness before

the Royal Court.

A Review Board has the power to regulate its own procedure but generally the review
should be held in public. Having carried out a review, a Review Board must report its
findings in writing. Should a Review Board find that a Department’s decision was
unlawful, unjust, oppressive, improperly discriminatory, based on mistaken facts and/or
law, unreasonable or contrary to natural justice, the Review Board has the power to
request the Department or person concerned to reconsider its decision, and the Review

Board can request that it be informed of any reconsidered decision and the steps taken
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to reach that decision. If it feels that a Department has failed to adequately consider or

implement its findings, the Review Board can refer the matter to the States for debate.

The Chairman of the Review Board is required to report annually to the States on the
complaints received, the findings of the Review Board in relation to those complaints,

and any steps taken on reconsideration of a matter.

Judicial Review

Judicial review provides another means of challenging administrative action, but this
process is carried out by a judge within the formal judicial process. Judicial review is a
remedy of last resort, and should not be sought unless there is no alternative procedure
for redress; for example, a statutory right of appeal. For this purpose, a Review Board

is not an alternative procedure.

In order to apply for relief by way of judicial review, an individual must be able to show
that he has sufficient standing or sufficient interest in the action complained about.
Persons with a financial or legal interest are most likely to have standing, but absence of
cither does not necessarily negate such standing. It appears from the authorities that an
interested person may not be the most obvious challenger, but he cannot simply be a

“busybody”.

Some decisions are not susceptible of judicial review. For a decision to be reviewable,
it must be that of a public body and must be a public law decision rather than a matter
affecting private law rights or interests. For example, an unlawful decision impacting on
an individual’s employment rights would not be appropriately challenged by judicial
review but rather by a private law action. Public bodies include the courts and tribunals,
and therefore the decisions of inferior courts and tribunals can be challenged in the
Royal Court, which is the only court which can hear an application for judicial review.
A decision made under the discretion of a prerogative power is immune from challenge,
for example the issuing of passports, as also are Crown functions such as criminal

prosecutorial decisions.
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The traditional grounds for bringing a claim for judicial review are illegality,
unreasonableness and procedural impropriety. These are broadly the same issues as
would be considered by a Review Board. Once the Human Rights (Bailiwick of
Guernsey) Law, 2000 comes into force, lack of compatibility with the rights enshrined
in the European Convention on Human Rights set out in that Law will provide an

additional, or alternative, statutory ground of judicial review.

Royal Court Practice Direction No. 3 of 2004 provides that permission must be sought
from the Royal Court by an applicant before leave will be granted to commence a claim

for judicial review.

The evidence before the Royal Court in determining an application for leave to bring,
or a substantive claim for, judicial review will be in writing and oral evidence will not
normally be heard. The responsibility for gathering information and determining the
material that should be placed before the Royal Court rests initially with the party
bringing the claim for review. Should permission to bring an application be granted by
the Royal Court, the decision-making body will generally be obliged to file the written
evidence on which it seeks to rely. Since the challenge is to the decision making
process rather than the decision itself, the merits of the underlying matter are not
ordinarily in issue, and therefore the facts should not be in dispute. As a result it will
only be in exceptional circumstances that oral evidence will be given by witnesses. As
in other matters, the procedure is essentially adversarial. This means that there are at
least two parties, who are usually legally represented, with opposing viewpoints. One
party presents its case to the judge and then the other party must meet or defend the case

as presented.

The remedies that the Royal Court can order in proceedings for judicial review are
discretionary but, once ordered, they are binding and enforceable. In England and
Wales the following substantive remedies are available in proceedings for judicial

review:
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* a quashing order — an order to quash the decision complained of. The court
may then direct the decision maker to reach a decision in accordance with the
court’s findings although this does not necessarily mean that the individual will
succeed in obtaining a more favourable decision.

* a mandatory order — an order requiring the performance of a specified act or
duty.

* a prohibiting order — an order preventing the decision-maker concerned from
acting or continuing to act in excess of his or her jurisdiction.

* a declaration — a determination by the Court of the rights of the applicant in
relation to the matter under challenge.

* an injunction — an order requiring the defendant to do, or to refrain from doing,
a specified act.

* an award of damages (only in certain cases).

In addition interim remedies such as a stay of proceedings or an interim injunction

may also be ordered.

The main differences between a Review Board and Judicial Review

1. The Royal Court is independent of the political process. It has the power to
order a variety of remedies at its discretion in judicial review proceedings,
whereas a Review Board is appointed from amongst States Members and
Douzaine Deans, and it can only request reconsideration of a decision, and

ultimately refer the matter to the States.

2. The decision of the Royal Court in proceedings for judicial review is binding on
the parties, and any order made can be enforced. A Review Board can request
reconsideration of a Department’s decision but this is not legally enforceable,
except by judicial review if the Review Board’s decision making process is itself
flawed. The remedy for failure to address an adverse finding of a Review Board

1s political, i.e. referral to the States.
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The Royal Court, in determining judicial review proceedings, can give a
definitive interpretation of the law, whereas a Review Board must work within

the law as it perceives, or is advised, it is.

In judicial review proceedings, as in any court proceedings, precedent binds the
Court. Although the Review Board should attempt to remain consistent in its

findings it is not bound by its previous decisions.

An individual who is dissatisfied with the result of proceedings in the Royal
Court for judicial review can appeal to the Court of Appeal. There is no
statutory right of appeal from a decision of a Review Board, although arguably,
the decision of the Review Board could be subject to judicial review if its

decision-making process was substantially flawed.

The time scales for bringing proceedings differ. Although delay should always
be avoided, proceedings for judicial review must be brought ‘promptly’
according to Royal Court Practice Direction No. 3 of 2004. (In England and
Wales, proceedings must be brought promptly, or in any event within 3 months).
A Review Board is slightly more flexible and may review a decision, act or
omission provided that it is within 12 months of the complainant having

knowledge of it.

Judicial review tends to proceed in accordance with quite strict procedural rules
(although these are still developing in Guernsey), whereas a Review Board can

regulate its own procedure to a large extent.

Despite tight timetables for progressing judicial review proceedings, any court
proceedings inevitably take time. A Review Board, in contrast, can be
assembled quite swiftly and can sit anywhere. Consequently a Review Board
can review a matter within a shorter period of time, and perhaps more

conveniently, than when the Royal Court is involved.
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In judicial review proceedings, the onus is on the parties bringing and defending
the application to produce evidence to support their arguments and to provide
the material upon which the Royal Court can adjudicate. This falls within the
traditional adversarial approach. In contrast, a Review Board has the power to
order the production of documents and appearance of witnesses as it feels
necessary and therefore can take a more inquisitorial approach (i.e. itself

establishing the truth) in reviewing the matter.

Proceedings for judicial review are undoubtedly more financially burdensome
on an aggrieved individual than referring the matter to a Review Board. In
proceedings for judicial review, an aggrieved party should ideally be legally
represented as legal issues are far more likely to be engaged. Furthermore, an
unsuccessful party would be likely to face an order for costs. A Review Board
1s provided at the States’ expense, i.e. free of charge to the complainant, and in
addition, it is more likely that an individual will represent himself and therefore

avoid legal costs.

Finally, a Review Board, not being a court, is visually less formal, and so less

intimidating to lay participants.

Review Boards as the States enter the era of Judicial Review

Section 3(f) of the 1986 Law provides that a matter may not be referred to a Review

Board “if the complainant has, in respect of the matter complained of a right of appeal

reference or review or a remedy by way of proceedings in any court of law unless, in

any such case, the Chief Executive of the States of Guernsey or Her Majesty’s Greffier,

as the case may be, is satisfied that in the particular circumstances it is not reasonable

to expect the complainant to resort to or to have resorted to that right or remedy”.

When the 1986 Law was drafted, judicial review was not thought to be available in

Guernsey, or at least its nature and extent was uncertain, and it was relatively simple to

identify when there was or was not a statutory right of appeal. With the advent of the
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remedy of judicial review, it is arguable that there is always a remedy available in a
court of law, and the 1986 Law is now redundant. To the contrary, section 3(f) includes
an important proviso which enables the Chief Executive to refer a matter to a Review
Board if in the particular circumstances ‘it is not reasonable to expect the complainant
to resort to or to have resorted to that right or remedy” (i.e. a statutory appeal or

judicial review).

There is an extant Resolution of the States in the 2002 Policy and Resource Planning
Report envisaging that the Review Board will in time be replaced within the proposed
Tribunals Service (Billet D’ Etat XV 2002 at page 1161).

Where a binding decision is essential, or interim relief is urgent, judicial review will
always be the best avenue. However, depending on the circumstances, it may be
unreasonable to expect an individual to resort to judicial review, and indeed a Review
Board may provide a more satisfactory means of review, particularly where a
complainant has limited economic means (but not so limited as to qualify for Legal Aid)

and/or where the complaint does not impact on the individual’s substantive rights.

The Review Board has the ability to request reconsideration of a decision on the basis
that the decision was “unjust’. Arguably this allows for a wider enquiry into the merits

of the case than is permissible in judicial review proceedings.

In situations where an aggrieved person has been provided with little information in
relation to an administrative decision, the powers of a Review Board to require
production of documents and the appearance of witnesses may make it a more

appropriate forum for consideration of the grievance.

A Review Board may be better placed to consider a matter where the real complaint is
insensitivity or inefficiency in the way in which an individual has been treated by a
Department, rather than a complaint of the decision being legally unreasonable or

unlawful. In such situations it may be impossible to establish the legal threshold to
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bring proceedings for judicial review but the individual may have a legitimate grievance

that requires ventilation and correction.

In the past, there have been instances when decisions relating to ‘civic issues’ have been
referred to a Review Board. Examples of such issues might be decisions in relation to
the use of particular building materials or with regard to the positioning of certain
public lavatories. Individuals may have a sufficient interest for the purposes of the 1986
Law if the particular building or lavatory is close to their property but may not be so
concerned that they would be willing to pay for court proceedings to question the
decision making process. These types of decisions may be best referred to a Review

Board.

Since the circumstances of complaints will inevitably vary, an analysis of the most
appropriate form of review will now be necessary in every application to the Chief

Executive for referral to a Review Board.

St James Chambers
July 2005
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APPENDIX E

National Audit Office report on Citizen Redress — Summary and notes

The NAO report, entitled Citizen Redress: What citizens can do if things go wrong with
public services, was published in March 2005. The following is a brief summary of the
substantive points made by the report. The full report is available at
http://www.nao.org.uk/pn/04-05/040521.htm.

The report is in four parts, preceded by an executive summary and followed by three
appendices on study methods, reports on nine organisations studied in detail, and four
comparator studies. The NAO also published separate reports on focus group studies, a
survey of web sites, and a mystery shopper exercise. The four parts of the main report
are on: citizen redress mechanisms, scale and costs, access to redress and how
departments view redress issues, and how citizens view redress arrangements.

The report points out that redress mechanisms have evolved in the various departments,
with little consistency. This makes is difficult for departments “to benchmark systems,
identify inefficiencies and reduce costs while improving service.” Most government
departments define a complaint as “any expression of dissatisfaction”, but some have a
narrower definition. The NAO emphasises the value of redress mechanisms to
departments, as a source of information about the quality of their services and about
difficulties faced by their customers. If departments react quickly to the early warnings
provided by complaints they can minimise the time and cost of resolving them, ideally
in an informal manner (eg an apology). Some departments have “long procedural trails,
often involving an escalation into more involved and expensive processes, with no
reliable means to assess how efficiently and effectively the different systems operate.”

The report’s main conclusions are “that departments and agencies should ensure citizens
have easy access to information about where to seek redress and that departments and
agencies should actively manage their redress processes to provide accurate, timely
responses to those citizens cost effectively.” There is “a need for greater integration in
complaints and appeals handling processes within government departments and
agencies, with the various steps and procedures made much clearer for citizens.”

The report also points out that even where complaints are unfounded, “the redress
processes used should provide people with assurance that they have been fairly and
properly treated or that a disputed decision has been correctly made under the relevant
rules”.
The main mechanisms for achieving redress from UK government departments are:

e Customer complaints procedures within departments.

e Appeals and tribunals systems.

e References to independent complaints handlers, adjudicators, and mediators.
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e Ombudsmen.
e Judicial review.

e Legal action for compensation.

The report makes a clear distinction between complaints and appeals:

Complaints are defined as “expressions of dissatisfaction with any aspect of
department or agency conduct”. They are seen as indicators of something
having gone wrong, ie administrative failure. They “concern processes and
how issues have been handled. They have traditionally been considered as
part of the internal business arrangements of departments and agencies. They
are often thought about primarily in terms of customer responsiveness and
business effectiveness.”

Appeals are “expressions of dissatisfaction with substantive decisions made by
the department”. They concern the accuracy or correctness of those decisions,
rather than administrative failure. “They conventionally form part of the
administrative justice sphere. They are often considered primarily in terms of
citizens’ legal rights, natural justice and a range of related quasi-judicial
criteria.”

The report says that it makes sense to have a “progression of opportunities” from a
basic, informal complaint to a more formal complaint directed at senior management,
and thence (in the UK) to an ombudsman. It points out that this creates incentives “for
lower ranked officials not to ‘close ranks’ to deny mistakes or poor treatment.”

It quotes examples of the proactive approach to citizen redress in the 2004 White Paper,
Transforming Public Services:

“We are all entitled to receive correct decisions on our personal circumstances;
where a mistake occurs we are entitled to complain and to have the mistake
put right with the minimum of difficulty; where there is uncertainty we are
entitled to expect a quick resolution of the issue; and we are entitled to expect
that where things have gone wrong the system will learn from the problem
and do better in future.

‘Right First Time’ [decisions] means a better result for the individual, less work
for appeal mechanisms and lower costs for departments”.

The report’s recommendations are that each government department should:

1. Review its definition of complaint against “the widely used Cabinet Office
definition.”

2. Report on redress procedures in its annual report.

3. Review whether a closer alignment of procedures and the common handling of

complaints and appeals would be more cost effective.

4. Review web-based information.
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5. Review arrangements for people without web access.

6. Consider the individual needs of different social groups (gender, race, disability,
age, sexual orientation, religion and belief).

7. Secure the views of people on the handling of complaints.

8. Collect information on complaints in a regular and systematic way, noting how

many and cost.

9. Improve service quality and reduce the cost of handling complaints (but not at
the expense of reducing the quality of the redress procedures).

10. Learn from successful appeals.
At a government-wide level the report recommends:

11. Consider more pro-active mediation and other ways of resolving disputes to
minimise the progression of cases up the ladder.

12. Consider a single point of contact for information on where to make complaint,
but not as an extra step.

The report mentions the Cabinet Office’s Charter Mark scheme for government
departments, which includes a checklist on the handling of complaints. A summary of
the relevant section of the Charter Mark document is attached, and may be considered
an example of best practice. It says that departments should have a well-publicised,
easy to use complaints procedure; that there should be a commitment to deal with
complaints in a full and timely manner; that staff should be trained and empowered;
people, including staff, should be encouraged to comment on service; records should be
kept and analysed; details of numbers and types of complaints and consequential service
improvements should be published; people should be asked what they think of the
complaints procedure; and there should be regular reviews.

The report also contains a useful flow-chart. This shows the different routes for
complaints as opposed to appeals. Complaints are resolved at department’s front line or
at senior management level, thence to an independent adjudicator or mediator. Appeals
against substantive decisions are referred straight to either an appeals process in the
department or to an independent appeals body (perhaps through the department), thence
to a second-tier tribunal review or to court. Tribunal decisions are binding on the
department, but can be appealed on a question of law only to a higher tribunal or a
court. Complaints to MPs are referred, after filtering by the MP, to an ombudsman, and
thence to department.

The NAO report mentions that the Parliamentary Ombudsman expressed the view that
internal complaints systems should have no more than two main stages.

It also points out that some government departments have no communication with
appellants (so as not to be perceived as badgering them), while others negotiate with
appellants in the run-up to appeal hearings, in an effort to reach a settlement.
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Extract from UK Cabinet Office Charter Mark scheme for Government Departments

Departments should:

1. Have a well-publicised, easy-to-use complaints procedure, including a
commitment to deal with problems fully and solve them wherever possible
within a time limit. The complaints procedure should be set out in stages with
named contacts for each stage. Customers should be able to complain in
writing, by e-mail, over the phone or in person.

2. Give staff guidance and training to handle complaints and empower them to put
things right. Staff should be able to put things right wherever possible
(empowerment).

3. Actively encourage customers, partners and staff to comment on the

Department’s service, through suggestion schemes, comment and compliment
forms, logbooks and e-mails.

4. Keep and analyse records of the number and type of formal and informal
complaints, compliments and suggestions you receive, and how quickly they are
dealt with. Act on them to improve services.

S. Publish details of the number and type of complaints, compliments and
suggestions received, along with the improvements made as a result.

6. Ask people who use your complaints procedure what they think of it, through,
for example, surveys and focus groups.

7. Regularly review and improve complaints procedures, taking account of the
views of customers and staff.

Ref: http://www.cabinetoffice.gov.uk/chartermark/apply/sat-old/criterion4.htm
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APPENDIX F

ARTICLE 6 OF THE HUMAN RIGHTS CONVENTION
Right to a fair trial

In the determination of his civil rights and obligations or of any criminal charge
against him, everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal established by law. Judgment shall
be pronounced publicly but the press and public may be excluded from all or
part of the trial in the interests of morals, public order or national security in a
democratic society, where the interests of juveniles or the protection of the
private life of the parties so require, or to the extent strictly necessary in the
opinion of the court in special circumstances where publicity would prejudice
the interests of justice.

Everyone charged with a criminal offence shall be presumed innocent until
proved guilty according to law.

Everyone charged with a criminal offence has the following minimum rights:

a. to be informed promptly, in a language which he understands and in
detail, of the nature and cause of the accusation against him;

b. to have adequate time and facilities for the preparation of his defence;

C. to defend himself in person or through legal assistance of his own

choosing or, if he has not sufficient means to pay for legal assistance, to
be given it free when the interests of justice so require;

d. to examine or have examined witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same
conditions as witnesses against him;

€. to have the free assistance of an interpreter if he cannot understand or
speak the language used in court.
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Extract from:
The Human Rights (Bailiwick of Guernsey) Law, 2000
Core guidance for public authorities in the Bailiwick of Guernsey

Does my work involve making decisions concerning a person’s private rights or lay
down procedures for the determination of cases?

45.

46.

47.

48.

49.

50.

If so, Article 6 may be relevant. Article 6 guarantees a right to a fair trial in the
determination of

e aperson’s civil rights and obligations, or

e any criminal charge.

Civil rights and obligations are rights and obligations that exist under private
law, although they may arise in a public law context where a public authority is
involved with or has affected private rights.

The concept of civil rights and obligations is an autonomous one, and therefore
the definition in the Convention is not necessarily the same as that in Bailiwick
law. It has been held to include:

e contracts
e alicence to provide a public service (eg a public transport operator)

e rights connected with land, planning decisions and certain social security
benefits which are based on an insurance model.

The concept does not include, for example, certain tax obligations, which
according to the case law of the Strasbourg court are matters of public law.

Decisions of public authorities are also covered where they affect private rights
— for example, a decision to grant a licence to carry on a business activity or a
decision in relation to disciplinary proceedings.

Under the Convention, anyone who is having his civil rights or obligations
determined (for example by planning enforcement procedures) or is facing any
criminal charge is entitled to:

o the right of access to a court or tribunal. The whole process needs to be
considered. If the original decision is taken by an administrative body
whose procedures do not satisfy Article 6, the requirement may nevertheless
be met if that decision can be reviewed by a court or tribunal that does
satisfy Article 6. Consequently, the review may need to be in the form of an
appeal on both facts and law. What is required depends upon the nature of
the case. If the conditions of Article 6 are met by the original decision, it is
not necessary to provide for an appeal. The right of access to a court or
tribunal is not absolute. However, restrictions on it must not impair the
essence of the right and they must be for a legitimate purpose and



1983

proportionate. The system must not be set up in such a way so as in practice
to prevent access — for example, by creating inadequate time-limits, or not
providing for the giving of notice of decisions - and it will in some cases
require the right to legal aid or legal representation.

the right to a fair hearing. There should be a reasonable opportunity to
present a case and, in certain cases, to examine witnesses. There should be
equality of arms i.e. one party should not be placed at a procedural
disadvantage compared with the other. In criminal proceedings, there is a
right to the assistance of an interpreter, if needed.

the right to a public hearing. It is possible to have a system that allows an
oral hearing to be dispensed with in certain cases. It is also possible to
exclude the public from the hearing (though not from the judgement) where
this can be justified on one of the grounds set out in Article 6, such as the
protection of national security or public order.

the right to a hearing within a reasonable time. A breach may arise if the
public authority fails to organise its system so as to avoid delays, for
example, by providing inadequate staff and resources to hear cases within a
reasonable time.

the right to an independent and impartial tribunal. Judges and tribunal
members must be free from outside pressures, and should be independent of
the executive and of the parties. The court or tribunal must not be biased.
One element in securing this right is through the procedures and rules on the
appointment and terms of office of judges and members of tribunals.
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APPENDIX G

Examples of good practice

The following are examples of good practice, copies of which have been lodged at the
Greffe. From a study of these examples, it is apparent that complaints procedures
should include provision for the following issues:

a statement of policy and policy objectives;

who can complain;

time limits for receipt of complaints;

method of investigation (including investigatory stages);
accountability for the policy;

level of staff responsible for investigation and responding;
timescale for responses;

habitual and vexatious complainants;

definition of complaint;

types of complaint;

any differences in dealing with different types;
provision for appeal;

protection and support for staff;

disciplinary action;

whistle-blowing;

complaints which may result in criminal proceedings;

a statement assuring the absence of recrimination or retribution;
training;

litigation and liability;

compliance monitoring;

recording, reporting, evaluation;

policy and procedure review; and

promulgation.
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States of Guernsey Health & Social Services Department: Dealing with Complaints

States of Guernsey Health & Social Services Department: Whistleblowing

Cabinet Office website: How fo deal with complaints
http://archive.cabinetoffice.gov.uk/servicefirst/1998/complaint/

UK Department of Health website: Complaints procedure for the NHS and local social
services.
http://www.dh.gov.uk/Policy AndGuidance/OrganisationPolicy/ComplaintsPolicy/fs/en

UK local authorities:

Haringey Council website: Complaints, compliments and suggestions, as an
example of a local authority with good public awareness.
http://www.haringey.gov.uk/contact/contact complaints.htm

Redcar and Cleveland Borough Council website:  Complaints.

http://www.redcar-
cleveland.gov.uk/YrCouncl.nsf/Web+Full+List/ EA933A45C0016DCB80256B
A00049DF2A?0OpenDocument

Tameside MBC website: Complaints policy.
http://www.tameside.gov.uk/tmbc8/complaints.htm

Many other UK local authorities have websites about complaints procedures (easily
accessed, for example, by typing “council complaints” into a search engine). See, for
example:

Lancashire County Council website:
http://www .lancashire.gov.uk/corporate/complaints/index.asp

Braintree District Council website:
http://www .braintree.gov.uk/councildemocracy/complaints/default.htm
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APPENDIX H

POLICY COUNCIL AND DEPARTMENTS’ COMMENTS
ON

THE FINAL DRAFT REPORT
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RECEIVED
. 25 AUG 2005 . .
AN < Policy Council
A POLlCY COUNC"- Si? ‘C?;rles Frossard House
MESS, THE STATES OF GUERNSEY .  eecccccccccacen PO Box 43, La Chamoterie
St Peter Port, Guemsey
GY1 1P
OQur ref: C/S/1 Telephone +44 (0) 1481 717000
Facsimile +44 (0} 1481 713787
WWW.gov.gg
Deputy J Pritchard
Chairman
Scrutiny Committee
Sir Charles Frossard House
P OBox 43
La Charroterie
St Peter Port
GY1 1FH
24 August 2005
Dear Deputy Pritchard

Scrutiny Review — Complaints Policies and Procedures — Final Draft Report
T refer to your letter dated 8™ August 2005, appending a copy of the above report.

The Policy Council considered this draft at its meeting on 22™ August 2005, and resolved not to
make any general comments on the report at this stage.

The Council will, however, consider the final report, which will include the comments of all the
Departments, when it is appended to a States Report for consideration by the States.

In reaching this decision Ministers were aware that the factual content of the report concerning its

Human Resources Unit had already been discussed between the Chief Scrutiny Officer and the
Head of that Unit.

1 look forward to receiving the completed report in due course.

Yours sincerely

A=

1. C Morgan
Chief Minister

POLITICAL RESPONSIBILITIES
Co-ordinating the Business of Government, Strategic Policy Development, Extemnal and Constitutional Affairs, Corporate Human Resources



£ TREASURY AND RESOURCES

M5 A STATES OF GUERNSEY GOVERNMENT DEPARTMENT

The Chairman

Scrutiny Committee

Sir Charles Frossard House
St Peter Port

Guernsey

GY1 1FH

10 August 2005

Dear Deputy Pritchard
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RECEIVED
10 AUG 2005

Ll R Y e

[reasury and Resources
ir Charles Frossard House
0 Box 43, La Charroterie
t Peter Port, Guemsey

Y1 1FH

clephone +44 (0} 1481 717000
Facsimile +44 (0) 1481 71732t
WWW.gov.gg

Thank you for your letter dated 5 August 2005 enclosing a final draft of your

Committee’s report.

As set out in my previous letter, although I would have phrased your comments
slightly differently, I accept that it is your report and your wording captures the main

thrust of my points.

As I said at the Panel Hearing, Treasury and Resources Department is looking to the
Scrutiny Committee, through this exercise, to set some degree of standardisation
across the States, which the Department would be happy to contribute to.

My Department and its staff therefore look forward to continuing to work with you to

assist in that process.

Yours sincerely

Uquhnen Wowk

L S Trott
Minister

POLITICAL RESPONSIBILITIES

Treasury, Income Tax, Cadastre, Property, Risk Management and intema! Audit, States Trading Companies {shareholding), Staff Number Limitation Policy,

1nvestments, Notes and Coins, 1ICT



1989

o .
$2 HEALTH AND SOCIAL SERVICES 52,';?,?:2;':;:,‘;15
SBAS A STATES OF GUERNSEY GOVERNMENT DEPARTMENT Le Vauquiedor
St Andrews, G
RECEIVED aeew
h +44 (0) 1481 72524)
Our ref: DH/js 15 AUG 2005 Pt sad (0) 1481 235341
www.gov.gq
The Chairman
Scrutiny Committee
Sir Charles Frossard House
PO Box 43
La Charroterie
ST PETER PORT
Guemsey
GY1 1IFH
10 August 2005
Dear Deputy Pritchard

Re:  Scrutiny Review - Complaints Policies and Procedures — Final Draft
Report

Thank you for your letter of 5 August 2005, enclosing a copy of your final draft of the
above report.

I was pleased to see that the Health and Social Services Department’s policies on

Dealing with Complaints and Whistleblowing were included in the examples of good
practice.

One improvement we have made since your review is to include, when
acknowledging receipt of a complaint, the timescale within which the complainant
can expect a response, ie 20 working days. We also say that, if a response is not
possible within this time, we will write to advise the complainant.

The only comment I would make on the report is that the number of complaints
received by this Department can be misleading, as it includes complaints which refer
to services provided by the Medical Specialist Group, the Primary Care Practices, the
Guernsey Physiotherapy Group, private residential and nursing homes and UK
hospitals. In some cases, there are complaints about both one of these services and
some of our own services but, in other cases, the complaint is solely about services -
not provided by this Department. However, it is still recorded as a complaint
received, because of this Department’s interest in all health and social care matters
affecting the population. The complaint itself will be sent to the service provider for
attention but we always request a copy of any further correspondence.

The Health and Social Services Department will certainly find your report useful, as,

POLITICAL RESPONSIBILITIES
Promoting, protecting and improving health for ail, through the provision of Hospital, Community, Social and Public Health Services.
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although our procedures comply with the vast majority of your recommendations,
there are some areas that we will review in the light of your findings.

Yours sincerely

PJIROFFEY
Health and Social Services Minister
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$= CULTURE AND LEISURE

MRS A STATES OF GUERNSEY GOVERNMENT DEPARTMENT
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RECEIVED |

Cutture and Leisure

Sir Charles Frossard House

PO Box 43, La Charroterie

St Peter Port, Guemsey

GY1 1FH

Telephone +44 (0) 1481 717000
Facsimile +44 (0) 1481 725887

Email cultureleisure@gov.gg
www.gov.gg

17 AUG 2005

Deputy J.A. Pritchard
Chairman

Scrutiny Committee

States of Guernsey

Sir Charles Frossard House
La Charroterie

St Peter Port

Guernsey

GY1 IFH

16 August 2005
Dear Deputy Pritchard

Scrutiny Review — Complaints Policies and Procedures — Final Draft Report

Thank you for your letter of S August and the copy of the Final Draft Report.

The Culture and Leisure Department has previously had the opportunity to comment on
the accuracy of the Report in the Original Draft previously circulated and is pleased that
those comments have been incorporated into this final draft.

As indicated in the report the Department strives to improve its service to the community
by being proactive in its use of customer comments etc. This has been highlighted as a

strength although where there are improvements that can be made these are currently
being addressed.

Deputy Peter Sirett
Minister

POLITICAL RESPONSIBILITIES
Arts, Liberation Celebrations, Lottery, Sports and Recreation, Historic Sites, Liberation Religious Service, Museums Service
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. , RECEIVED |
% H 018] SING . 18 AUG 2005 Sir Charles Frossard House

PO Box 43, La Charroterie
MGEZ A STATES OF GUERNSEY GOVERNMENT DEPARTMENT St Peter Port, Guemsey

_________ emeewe GY1 1FH

Telephone +44 (0) 1481 717000
Facsimile +44 (0) 1481 713976
WWW.gOV.gg

The Chairman

Scrutiny Committee

Sir Charles Frossard House
P O Box 43

La Charroterie

St Peter Port

GY1 IFH

16 August 2005
Dear Deputy Pritchard

Complaints Policies and Appeals Procedures

I am writing in response to your letter dated 5™ August regarding your Committee’s final draft
report on the above subject.

The Housing Department finds the report useful and its contents, particularly the examples of

good practice, will be of assistance in our efforts to continuously improve customer service
across our range of services.

Whilst the report is not intended to consider the details of specific complaints, the Department
feels it is important that readers of the report understand that, in this forum, States
Departments were not given an opportunity to respond to any points raised by members of the
public who made representations to the Panel. Without this clarification, details of the
representations that have been published in the report could easily be misconstrued as being
facts that have resulted from an investigation, which of course they are not.

Yours sincerely

/

D Jones
Minister
Housing Department

POLITICAL RESPONSIBILITIES

Housing Strategy, Corporate Housing Programme, States Housing, Rent Control, Housing Associations (regulation and funding), House Purchase and Improvement Loans,
Residential Homes (Maison Maritaine/Longue Rue House), Housing Control and Right to Work Laws.
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¥
| .
$2 PUBLIC SERVICES G O Pt Hovee
MRS, A STATES OF GUERNSEY GOVERNMENT DEPARTMENT PO Box 43, La Chamroterie
St Peter Port, Guernsey
GY1 1FH

Telephone +44 (0) 1481 717000
Facsimile +44 (0} 1481 725887
Email publicservices@gov.gg
www.gov.gg

Our Ref: 52638
30 August 2005

Deputy J A Pritchard
Chairman

Scrutiny Committee

Sir Charles Frossard House
La Charroterie

St Peter Port

Guernsey

GY1 IFH

Dear Deputy Pritchard
COMPLAINTS POLICIES AND APPEALS PROCEDURES

Thank you for your letter dated 5 August 2005, with which was enclosed the final
draft Report on the above subject.

I can confirm that the Department has no further comments to make on the Report.

Yours sincerel

e

W SN
William M Bell
Minister

POLITICAL RESPONSIBILITIES
Airports, Guernsey Technical Services, Maritime Affairs, Water Services, Aldemey Breakwater, Harbours, Roads and Drains, States Works, Refuse Disposal - Landfill Sites
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s Education Department
2= EDUCATION Educatior

MESS A STATES OF GUERNSEY GOVERNMENT DEPARTMENT

Grange Road

St Peter Port, Guermnsey

GY1 3AU

Telephone +44 (0) 1481 710821
Facsimile +44 (0) 1481 714475
www.gov.gg

Ourref: 2196/ 223 /bmw

6™ September 2005

Deputy J. A. Pritchard,

The Chairman,

Scrutiny Committee,

Sir Charles Frossard House,
PO Box 43, La Charroterie,
St. Peter Port,

GY1 {FH.

Dear Deputy Pritchard,

SCRUTINY REVIEW OF COMPLAINTS AND APPEALS PROCEDURES

Thank you for your letter of 8™ August 2005, The Department has little to add to the
submissions it has made so far. However, before making a few final points, the Board of the
Education Department would wish to express its thanks for the work of the Scrutiny Committee
in assisting the Department in this area.

I am pleased to report that the Department is actively proceeding with the revision and
finalisation of its formal policies and procedures for dealing with complaints, as well as the
adoption of formal whistleblowing procedures.

The Board considers that the majority of complainants are happy with the Department’s
handling of issues. This is evident in the submissions to Scrutiny Committee which included
just one complaint from the public in the form of the Alderney Swimming Club submission and,
in this instance, the Board’s decision in the matter, with which ASC was unhappy, was
vindicated by the Administrative Decisions Review Board. Mrs Heath’s complaint was partly to
do with this matter as well. As you are aware, the Department has very different perspectives
on the issues portrayed by ASC, and is glad that the Administrative decisions Review Board
supported the Department’s decision. The Board agrees with the Scrutiny Commiittee’s
recommendations that there has to be, in any procedure, a “closure.” The Board felt that in this
instance the Review Board’s pronouncement was just that.

The Board noted that the comments made by NCTLG strictly fell outside the scope of the
Review. Nevertheless, the Board admits to being somewhat perplexed by some of the claims,
as it was certainly not members’ experience that teachers have ever been unsure who they
worked for!

POLITICAL RESPONSIBILITIES
Education services in Guernsey and Alderncy: schools, further education and lifelong leaming; links with grant-aided colleges and libraries
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In drawing this letter to a close, may I once again thank you for the hard work and considerable
effort which has gone into producing the report. The Board will be doing everything it can to
ensure that its policy and procedures in this area are improved along the lines being suggested.

Yours sincerely,

b~P.AJM~

D. P. Le Cheminant
For Minister
Education Department
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&
N ] Home
Wf !-!SA)TME GUERNSEY GOVERNMENT DEPARTMENT Sir Charles Frossard House
PO Box 43, La Charroterie

St Peter Port, Guermnsey

GY1 1FH

Telephone +44 (0) 1481 717000
Facsimile +44 (Q) 1481 736972

. www.gov.gg
The Chairman

Scrutiny Committee

Sir Charles Frossard House
PO Box 43

La Charroterie

St Peter Port

Guernsey

GY1 IFH

6 September 2005

Dear Deputy Pritchard

SCRUTINY REVIEW OF COMPLAINTS POLICIES AND APPEALS PROCEDURES

Thank you for your letters of 5 August and 1 September 2005 and the copy of the final draft of
your Panel’s Report.

The Home Department is pleased that requested amendments in our letter of 6 July 2005 have
now been incorporated into the final draft.

Please accept my apologies for this late reply.

Yours sincerely

F W QUIN
Deputy Minister
Home Department

E/Scrutiny Committee/Letter to Scrutiny/060905/tmp

POLITICAL RESPONSIBILITIES
Police, Customs and Excise, Immigration and Nationality, Prison Service, Probation Service, Fire Brigade, Emergency Planning, Bailiwick Drug Strategy, Broadcasting
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Environment Department

% ENVlRONMENT Sir Charles Frossard House

M5 A STATES OF GUERNSEY GOVERNMENT DEPARTMENT PO Box 43, La Charroterie
St Peter Port, Guernsey
GY1 1FH
Telephone +44 (0) 1481 717200

Our Ref: ED/ADM/SCRUTINY Facsimile +44 (0) 1481 717099
Email env@gov.gg
WWW.gov.gg

Deputy J A Pritchard
Chairman

Scrutiny Committee

Sir Charles Frossard House
PO Box 43

La Charroterie

St Peter Port

Guemnsey

GY1 IFH

<% September 2005

Dear Deputy Pritchard

SCRUTINY REVIEW - COMPLAINTS POLICIES AND PROCEDURES -
FINAL DRAFT REPORT

Thank you for your letter dated 5™ August 2005 and for affording the Environment
Department a further opportunity to comment on your Committee’s report.

I am sure the report will prove useful to the Environment Department and its staff and
that by embracing best practice in the area of complaint investigation and response,
the States of Guernsey will, as a whole, deliver a better service to its clients and
customers, namely the people of Guernsey.

As stated in the report (paragraph 7.2.3), the Environment Department values
complaints and is committed to preparing complaints policies as part of a Customer
Charter. It is hoped that the Department will be able to take this initiative forward in
concert with the corporate approach recommended by your Committee.

It is, however, disappointing, particularly in light of the above statement, that your
Committee chose not to correct or provide clarification to the comments attributed to
the Environment Department in paragraph 6.1.2. The paragraph was the subject of
correspondence between the Environment Department and your Committee in the
Minister’s letter dated 5 July 2005 which I note has been lodged at the Greffe. That
letter fully set out the Department’s position and explained why the paragraph as
stated does not accurately portray the Department’s approach to complaints. It is
unfortunate your Committee chose not to take the opportunity to clarify the same.

Yours sincerely

I F Rihoy
Deputy Minister

POLITICAL RESPONSIBILITIES
Environmental policy; Management of States and Crown land; Land use policy and plans; Control of development including conservation and heritage protection;
Public transport, traffic management, road safety, 1oad networks and co-ordination of road works; Driving licences, vehicle taxation
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5% COMMERCE AND EMPLOYMENT
NS, A STATES OF GURRNSEY OOVDRNMENT ORPARTMENT

Deputy S J Maindonald
Vice-Chairman

Scrutiny Committee

Sir Charles Frossard House
La Charrotcric

St Peter Port

Gucmsey

GY1 IFH

8 Scptember 2005

Dear Deputy Maindonald

SCRUTINY REVIEW OF CO TS POLICIES

PROCEDURES

Commecree and Employment
Raymand Falla House

PO Dox 4539, Langue Ruc

St Martin’s, Guernsey

GY) GAT

Telephone +44 (0) 1481 234567
Facsimile +44 (0) 1461 235ms

www.gov.gg

RECEIVED |
13 SEP 2005

I refer to recent correspondence with regard to the Scrutiny Review of Complaints

Policics and Appeals Proccdurcs.

The Commerce and Employment Board do not wish to add any further comment to
the final report. The Board is, however, grateful that you have taken note of our
comments on the draft document and look forward to further guidance in this arca

following the States debatc.

Yours sincerely

Carla McNulty Bauer
Deputy Minister

PULITICAL RESPONSIRILITIRS

Vrimary Industries. Industry and Commerce, Financial Scrvices, Vislor Economy, External Transport. Health and Safirty, Indusirtal Reladons, Trading Scanslands




1999

(NB The Policy Council recognises the need to have satisfactory complaints
policies and appeals procedures across the States, and acknowledges the helpful
contribution which the present States Report from the Scrutiny Committee makes
to this area of work. However, the Council is also very conscious, particularly
given current States finances, to ensure that an appropriate balance is struck
between the legitimate rights and concerns of individuals and the wider costs to the
community.)

NB The Treasury and Resources Department has no comment on the proposals)

The States are asked to decide:-

XV.- Whether, after consideration of the Report dated 26™ August, 2005, of the
Scrutiny Committee, they are of the opinion:-

1. To note that Report.
2. To recommend Departments to review their complaints policies and appeals

procedures in response to this report and to request the Scrutiny Committee to
monitor such action taken by Departments and report back when appropriate.
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REQUETE

REVIEW OF ADMINISTRATIVE DECISIONS AND
CREATION OF OFFICE OF OMBUDSMAN

THE HUMBLE PETITION of the undersigned Members of the States of Deliberation
SHEWS that:-

1.

The Administrative Decisions (Review) Law, 1986, as amended (the 1986
Law”) was enacted to provide an informal but not judicial means of reviewing
administrative decisions, at a time when the availability of judicial review in
Guernsey was doubtful.

The powers of a board constituted under the 1986 Law are limited, and the only
remedy available to a person in whose favour a board has found is political.

As a consequence of the development of judicial review, the 1986 Law is now
no longer appropriate to deal with all complaints relating to administrative
decisions.

Complaints against Departments of administrative decisions are becoming
increasingly complex, in part in consequence of issues of legal liability and
human rights.

Because of the high legal costs in Guernsey, and of the unavailability of legal
aid, most complainants are practically unable to pursue their complaints against
administrative decisions by means of judicial review.

Because of the reduction in the numbers of States’ Members and the new
Departmental structure of the States, which gives rise to greater possibilities for
conflicts of interest, it is difficult for Members to represent individual
complainants.

In the opinion of your Petitioners, there is a need for the Policy Council, as a
matter of urgency and in any event by no later than May 2006

A. to review the operation of the 1986 Law, and to consider what, if any,
amendments might beneficially be made to it, including the power to
award compensation; and

B. to investigate the provision of alternative methods of reviewing
administrative decisions which are informal, independent of the States,
and inexpensive, and which provide remedial or compensatory powers
outside the political process, including assessing the creation of the post
of Ombudsman in Guernsey, based on best practice in the United
Kingdom and elsewhere.
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THESE PREMISES CONSIDERED, your Petitioners pray that the States may be
pleased to resolve as follows:

A. to review the operation of the 1986 Law, and to consider what, if any,
amendments might beneficially be made to it, including the power to award
compensation; and

B. to investigate the provision of alternative methods of reviewing administrative
decisions which are informal, independent of the States, and inexpensive, and
which provide remedial or compensatory powers outside the political process,
including assessing the creation of the post of Ombudsman in Guernsey, based
on best practice in the United Kingdom and elsewhere.

C. to report back to the States on the foregoing with recommendations by no later
than May 2006.

GUERNSEY, this 26™ day of August, 2005

C D Brock I F Rihoy
G H Mahy A H Brouard
G Guille R R Matthews

DE Lewis B L Brehaut
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(NB By a majority, the Policy Council

e is committed to reviewing the operation of the Administrative Decisions
(Review) (Guernsey) Law, 1986, as amended

e has been advised by the Scrutiny Committee that, whilst supporting
such a review, it considers that it would be prudent to wait until States
Departments have had time to introduce new and/or amended
Complaints Policies and Appeal Procedures

e has considered the following comment made by the Treasury and
Resources Department

and therefore

e believes that, in all the circumstances, the prayer of the petition is
unnecessary.)

(NB The Treasury and Resources Department does not support the prayer of the
Requéte at this time as it believes that it is not a priority use of resources.)

The States are asked to decide:-

XVI.- Whether, after consideration of the Requéte, dated 26" August, 2005, signed by
Deputy C D Brock and seven other Members of the States, they are of the opinion:-

To direct the Policy Council

(a) to review the operation of the Administrative Decisions (Review) Law, 1986, as
amended, and to consider what, if any, amendments might beneficially be made
to it, including the power to award compensation;

(b) to investigate the provision of alternative methods of reviewing administrative
decisions which are informal, independent of the States, and inexpensive, and
which provide remedial or compensatory powers outside the political process,
including assessing the creation of the post of Ombudsman in Guernsey, based
on best practice in the United Kingdom and elsewhere; and

() to report back to the States on the foregoing with recommendations by no later
than May 2006.
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STATUTORY INSTRUMENTS LAID BEFORE THE STATES

THE INCOME TAX (BUSINESS PROFITS) (COMMENCEMENT AND
TRANSITIONAL PROVISIONS) (GUERNSEY) REGULATIONS, 2005

In pursuance of Section 19 (3) of the Income Tax (Business Profits) (Guernsey)
(Amendment) Law, 2004, the Income Tax (Business Profits) (Commencement and
Transitional Provisions) (Guernsey) Regulations, 2005, made by the Treasury and
Resources Department on 6™ September, 2005, are laid before the States

EXPLANATORY NOTE

These Regulations make provision, for the purpose of the Income Tax (Business Profits)
(Guernsey) (Amendment) Law, 2004, for the transition to the new basis on which
income from the carrying on of a business is assessed to income tax. Prior to the
commencement of that Law, income tax was calculated on the basis of the income of
the business arising in the accounting period ending within the year preceding the year
of charge ("the preceding year basis"). From the 1% January, 2006 the relevant income
will be that for the accounting period ending within the year of charge ("the current year
basis"), thus bringing the taxation of the income of a business into line with the taxation
of the income of individuals. The year of charge 2005 is the transitional year.

THE LIMITED PARTNERSHIPS (APPLICATION OF AUDIT
REQUIREMENTS) REGULATIONS, 2005

In pursuance of Section 44 (3) of the Limited Partnerships (Guernsey) Law, 1995, the
Limited Partnerships (Application of Audit requirements) Regulations, 2005, made by
the Commerce and Employment Department on 6™ September, 2005, are laid before the
States.

EXPLANATORY NOTE

These Regulations prescribe those classes and descriptions of limited partnership to
which the audit requirements of the Limited Partnerships (Guernsey) Law, 1995 as
amended do not apply and make minor amendments to the audit requirements of that
Law.



APPENDIX I 2004

COMMERCE AND EMPLOYMENT DEPARTMENT

ANNUAL REPORT AND ACCOUNTS 2004 —
OFFICE OF UTILITY REGULATION

The Chief Minister

Policy Council

Sir Charles Frossard House
La Charroterie

St Peter Port

6™ September 2005

Dear Sir

The Regulation of Guernsey (Bailiwick of Guernsey) Law, 2001 provides, in Section 8,
that the Board shall submit to the States annually a report on the activities of the Office
of Utility Regulation (OUR) during the preceding year.

Attached 1s a copy of the Director General’s report for 2004.

Section 8 (3) of the Law also provides that the Board may, at the same time, submit its
own report commenting on the activities of the Director General during this period.

In the Board’s covering letter accompanying the Director General’s report for 2003,
concern was expressed about the high cost of operating the OUR due, in large part, to
legal costs associated with tribunals. The Board indicated at that time that it intended to
approach the States with an alternative approach to dispute resolution which should
result in a reduction in costs. Progress has been made in this regard and an alternative
approach has been finalised, however the Board has deliberately held back presenting
this to the States in the light of the wider report into the whole question of
commercialisation and utility regulation which has been jointly commissioned by
Commerce and Employment and the Treasury and Resources Department.

Following a tendering process the National Audit Office was appointed to research and
report on this issue but regrettably there have been significant delays in receipt of the
final report which is expected to be delivered shortly. The two departments hope to be
in a position to report back to the States in the next few months, at which point the
alternative proposals to the current tribunal system can also be laid before the States.

While the Board takes some comfort from the fact that the costs of the OUR in 2004
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were less than those in 2003, nevertheless it is hopeful that, as a result of the changes it
envisages may be made to the way in which regulation is undertaken in future, further,
more significant savings can be made.

I would be grateful if you would place this report before the States.

Yours faithfully

Stuart Falla
Minister
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Office of Utility Regulation, Bailiwick of Guernsey

Annual Report and
Accounts 2004

Year Ending 31st December 2004

SurTtes Bl & B2, HIRZEL COURT, ST PETER PORT, GUERNSEY, GY1 2NH
TEL: +44 1481 711120 FAX: +44 1481 711140 WEB: WWW.REGUTIL.GG
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Annual Report: 2004

Deputy Stuart Falla

Minister for Commerce and Employment
Raymond Falla House

Longue Rue

St Martins

Guernsey

GY4 6AF

10th August, 2005

Dear Deputy Falla,

T am pleased to submit this report on the activities of the Office of Utility Regulation
for the period 1st January 2004 to 31st December 2004.

In accordance with section 8 of the Regulation of Utilities (Bailiwick of Guernsey)
Law, 2001, I would be grateful if you would present this report to the States of
Guernsey as soon as practicable.

Yours sincerely,

John Curran
Director General of Utility Regulation

Suites B1 & B2, Hirzel Court, St Peter Port, Guernsey GY1 2NH
Tel: +44 1481 711120 Fax: +44 1481 711140 Web: www.regutil.gg
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Annual Report: 2004 ™
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Annual Report: 2004

-

“One major challenge that we all face in
small jurisdictions is to ensure that our econo-
mies have in place the key essential infra-
structure that is essential to underpin success-
ful economic activity. At the same time we
need to make sure that the needs of our peo-
ple for high quality, value for money, innova-
tive services are met now and into the future.”

Speech given by Laurie Morgan, Guernsey’s
Chief Minister at OUR conference
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The provision of first rate, high quality,
competitively priced utility services is
very important in a small economy such
as the Bailiwick’s. The OUR recognises
that electricity, telecommunications and
postal services underpin much of the
economic and social life of the
Bailiwick and ensures Guernsey can be
competitive on the international stage.
The OUR’s core focus in 2004
continued to be ensuring that these
services are provided at a quality
customers demand and at a price that is
value for money for the customer. The
sustainability of the utility services is
also crucial.

Each sector has an increasingly
important role to play in ensuring the
economic prosperity of the Bailiwick.
The Bailiwick competes on the global
stage for inward investment, the finance
industry being a case in point. Guernsey
needs to be able to demonstrate to the
business community at large that it can
provide an environment where reliable,
competitively priced utility services are
available that meet or better those on
offer from our competitors. The
regulatory regime has a vital role to play
in ensuring that the utility companies
contribute towards the Bailiwick’s
economic growth.

The record of the utility companies in
meeting this goal is commendable. The
range of telecoms services being

Director General’s Report ™

provided to meet customers’ needs has
increased with the liberalisation of the
telecoms market. It is satisfying that in
2004 Guernsey became the first Channel
Island with an operating 3G service and
a choice of mobile operators. Line rental
charges, while increasing as C&W
Guernsey rebalances its prices, still
remain competitive in comparison to
other jurisdictions whilst competition
has driven down international call
charges.

The quality of the electricity network is
also worthy of note. Ensuring continuity
in the supply of electricity is crucially
important in maintaining existing
business and attracting further inward
investment. Guernsey Electricity has
been successful in contributing to the
promotion of Guernsey’s image as a
secure and reliable place to do business.

Guernsey Post has made significant
improvements in its quality of service.
While much work still remains to be
done, Guernsey Post is positioned to
assist in increasing the diversity of the
Bailiwick’s economy and to further
support the existing bulk mail industry.
Ensuring that its services are provided
efficiently and cost-effectively remains a
key area of focus.
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Director General’s Report

However, while much has been achieved
much more needs to be done.
Guernsey’s competitors for inward
investment are not standing still and we
need to make sure that we are positioned
to respond.

We also should not lose sight of the
needs of local, home-grown businesses
and ordinary residential consumers. The
utility providers need to respond to, and
help support these customers also.
Telecoms services need to be provided
at more competitive prices and the range
of services on offer needs to increase
even further. Postal services need to be
competitively priced and quality must be
kept consistently high. Reliable
electricity supplies at prices that are
competitive must be the main focus of
Guernsey Electricity. The cost to
consumers of all these utility services
needs to be controlled so that consumers
benefit.

At the time of writing, the review of
commercialisation and regulation
initiated by the Departments of
Commerce & Employment and Treasury
& Resources in 2004 is ongoing.
However, even without this review, as
with any organisation, the OUR
undertakes a continuous assessment of
how its activities are carried out, to
ensure that our objectives are met
efficiently and effectively and that
regulation is targeted to achieve the aims
set for it by the States.

Linked to this is the need to control
costs. The OUR is very conscious that

we are funded by licence fees on the
three industries and that keeping our
costs to a minimum is important. It was
therefore disappointing that in 2004
licence fees to all sectors had to increase
to cover the costs that arose directly
from C&W Guernsey’s appeal which
has heard by the Utility Appeal Tribunal
in 2003. The scale of the costs
associated with that appeal — which
have amounted to over 20% of the
OUR’s total costs in 2003 and 2004 —
has been commented upon previously by
the OUR. Our concerns with the appeal
process were raised early in 2004 with
the Department of Commerce &
Employment. I am encouraged by the
response to those concerns and hope that
this issue will be resoived shortly.

Outside of the appeal costs, we continue
to ensure that all projects that involve
external advice are awarded following
competitive tender and professionally
managed to ensure they come in within
budget. I believe that, benchmarked
against other sector specific regulators
in the UK, the OUR compares very
favourably with those agencies. The
OUR is determined to ensure that the
cost of regulation is controlled on
industry while at the same time
representing good value for money for
the consumer. It is important that the
users of utility services are the primary
focus. It is reassuring that past effort on
certain areas are now beginning to bear
fruit for the consumer.
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Director General’s Report

Looking forward, a key task for 2005
will be strengthening contact with
business and residential consumers of
utility services. By improving
communications with consumers, the
OUR can continue to focus efforts on
areas that are of priority to consumers
and to gain valuable feedback on the
impact that specific regulatory
measures are having. It will help the
OUR target its work more effectively
which should ensure that the impact to
utility companies remains only the
minimum required to protect
consumers and promote competition.

The accountability of the OUR, given
that the Office is supported by licence
fees paid by the utility companies, is
an area where further effort is being
made. While the OUR complies with
the requirements currently on it under
the Regulation Law, it is important
that confidence in the way that
funding is managed is maintained.
The OUR intends to strengthen the
internal audit role prior to the
commencement of the 2006 financial
year. It is also intended to publish the
OUR’s code for financial

management.

At the end of 2004, the former
Director General of the OUR, Regina
Finn, announced that she would be
leaving to return to Ireland to take up
a senior post in the energy sector
there. Since 2000, Regina has been
instrumental in shaping the regulatory
landscape in Guernsey and it is
largely due to her sterling efforts that

so much has been achieved. We wish
her well in her new role.

The OUR is and will remain a small
core team of experienced staff. Since
its inception the Office has worked
with a maximum of five staff. It is due
to the professionalism of the staff that
so much has been achieved in a
relatively short time.

It must be remembered that the
regulation of the three sectors is still
in its initial phase. The work to-date
has been concentrated on getting a
solid platform in place upon which to
build future benefits for consumers.
Much of the work to-date is only now
beginning to have an impact. As a
consequence, I would anticipate that
the costs both of the Office and of
compliance should continue to reduce
going forward.

While much has already been
achieved, I am conscious that a
significant amount of work remains to
be done. 2005 in particular will be an
important year for this Office with the
culmination of price control projects
in each of the three sectors. However,
we look forward to the challenge and
to working with industry, consumers
and the States in ensuring that the
Bailiwick of Guernsey continues to be

competitive.
/,/" I,

Y

John Curran
Director General of Utility
Regulation
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Annual Report 2004

Balancing Interests

» Consumers not a single homogenous entity;

+ Within each group there are both different
priorities and both short term and long term
interests;

* Regulation takes long term view and balances
interest of consumers and operators within
framework of States’ policy; and

» Operators need to ensure that market delivers.

WEA Economic Viewpoints of .

Guemsey, 2nd February 2004
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The Year in Brief 4

January 2004

Regulation in Guemnsey: Re-
vised Consultation Proce-
dures; Utility Appeals Tribu-
nal delivers its first decision
on an appeal taken by C&W
Guernsey.

February 2004

OUR participates in the
WEA Seminar Programme.

March 2004

OUR publishes decision on
Guernsey Post’s Proposed
Tariff Increases - sets maxi-
mum prices for postal ser-
vices; Vulnerable Users
Workshop with Social Pol-
icy Working Group; C&W
Guemsey launch Telephone
Assistance Scheme for vul-
nerable users.

June 2004

Revised licence fees set for
telecoms, postal and elec-
tricity sectors; OUR begins
large project to set new
price control for C&W
Guernsey; OUR consults on
review of market domi-
nance, review of the scope
of the price control and re-
lated issues; A seminar on
Postal Misdeliveries with
presentations from Guern-
sey Post, Postwatch UK and
the OUR.

September 2004

OUR hosts presentation by
Ofcom on Broadband Fixed
Wireless Access in Guern-
sey and invites expressions
of interest in licences; OUR
consults on amending
Guernsey Post’s licence to
cover services outside the
Reserved Sector; Timetable
for Guernsey Post tariff
proposals review published
for consultation.

April 2004

OUR consults on C&W
Guemsey’s proposed Refer-
ence Offer for Interconnec-
tion and Access; New li-
censing scheme for ISPs
introduced - lessens regula-
tory requirement on ISPs;
Consultation on introduc-
tion of Carrier Pre-Selection
(CPS) and Number Portabil-
ity (NP) undertaken.

July 2004

Launch of Wave Telecom
mobile service — competi-
tion introduced to whole of
telecoms market; The con-
clusion of the OUR’s re-
view of C&W Guemsey’s
Regulatory Accounts pub-
lished; OUR publishes find-
ings of investigation into
C&W Guernsey charges for
Exchange Line Rentals
which results in a signifi-
cant number of consumers
receiving refunds.

October 2004

Information note on devel-
opments in ENUM — a new
means of accessing multiple
customer services through
telephone numbers; Guern-
sey Post licence amended
following consultation;
Timetable for Guernsey
Post tariff application final-
ised.

May 2004

Wave Telecom fails to
launch mobile service as
required under licence and
OUR sets new deadline;
Number of disputes relating
to mobile issues investi-
gated and resolved.

August 2004

Revised guidelines pub-
lished for C&W Guernsey’s
regulatory accounts; OUR
publishes advice to Internet
Users on Rogue Diallers
and Modem Hi-Jacking.

November 2004

OUR hosts international
conference for Regulators
from other small island juris-
dictions; OUR begins first
ever audit of emissions from
radio masts licensed by the
OUR; Appeal to the Utility
Appeals Tribunal launched
by Guernsey Post into modi-
fication of its licence.

December 2004

Regulatory Accounting
Guidelines for C&W Guern-
sey updated: Wave Telecom
launches mobile services in
Alderney and Sark.
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™ Annual Report: 2004

“The Director General shall
exercise his functions and powers
with fairness, impartiality and
independence and in a manner
that is timely, transparent,
objective and consistent with the
States’ Directions and the
provisions of this Law and any

relevant sector Law”

- the Regulation of Utilities
(Bailiwick of Guernsey Law) 2001
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The Guernsey Regulatory Environment ™

The States of Guernsey set up the regulatory framework for telecommunications,
post and electricity in various Laws and Orders that were made in 2001 and 2002.
The States has also issued a number of Directions to the Director General of Utility
Regulation that develop States policy in more detail. The OUR which was
established in 2001, is charged with implementing that policy and regulating in the
best interests of the Bailiwick.

Legislation

The principal piece of regulatory legislation is the Regulation of Utilities (Bailiwick
of Guernsey) Law, 2001 which establishes the Office of Utility Regulation (OUR),
sets out the governing principles of the Office, and allows the States to assign further
functions to the Office over time. Three other key laws are:

e The Telecommunications (Bailiwick of Guernsey) Law, 2001;
e The Post Office (Bailiwick of Guernsey) Law, 2001; and
e The Electricity (Guemnsey) Law, 2001.

Each law sets out in more detail the powers and functions of the Director General in
the relevant sector. Secondary legislation has been enacted by the States on a
number of issues including commencement ordinances for each of the laws,
exclusion of liability ordinance and the Utility Appeals Tribunal Ordinance which
sets up an appeals mechanism for decisions of the OUR.

Where empowered to do so the Director General has also introduced regulations and
orders and these, along with directions, decisions and the large body of published
documentation on the OUR website, record the implementation of the legislative and

policy framework for regulation of utilities in Guernsey.

Texts of all relevant legislation are available from the OUR website at
www.regutil.gg

States Directions

The Regulation Law provides that the States of Guernsey may give States
Directions to the Director General on certain specific issues in each of the sectors.
These include directions on:

¢ The identity of the first licensee in each sector to be granted a licence with a

universal service obligation;

e The scope of a universal service or minimum level of service that all
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The Guernsey Regulatory Environment

customers in the Bailiwick must receive;

e Any special or exclusive rights that should be granted to any licensee in any
of the sectors; and

e Any requirements on licensees that might be needed for Guernsey to comply
with any of its international ebligations.

The States debated and agreed policy directions in relation to all three sectors in
2001. The full text of the directions that were in place in 2004 is included in Annex
A to this report in accordance with section 8 of the Regulation Law.
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The OUR was set up in October 2001 to regulate the three sectors of electricity, post
and telecommunications independently from government and the players in the
market, and in line with States policy and the provisions in the Laws. The Regulatory
Laws require the Director General to be independent, fair and impartial in carrying
out his functions and to do so in a manner that is timely, transparent and objective and
consistent with States policy directions.

OUR Team

OUR is located in its own separate offices in Hirzel Court in St Peter Port and,
although small, continues to be independently run and staffed with its own computer
network, telephone system and services.

During 2004 the Office had four core staff in addition to the Director General and
continued its use of external specialist technical expertise to complement in-house
resources and to handle specific projects.

John was appointed by the States of Guernsey as Director General
of Utility Regulation in February 2005, having previously been
Director of Regulation from 2003. John worked with OUR when it
was initially set up in 2001 and returned in April 2003 after spend-
ing eight months as regulatory adviser with the Australian telecoms

John Curran

incumbent, Telstra.

John has a strong background in regulation. Before joining OUR
John worked for six years in communications regulation in Ireland,
four in telecommunications and two dealing with broadcasting and
cable TV. He started his career in the Irish Civil Service having

studied Electronic Engineering at Galway Institute of Technology.

Jon joined the OUR in October 2001 shortly after it was
established. Jon has lead responsibility for the regulatory work
programme in the postal sector, developing quality of service
standards and setting postal price controls. He also supports

Jon Buckland

OUR’s projects in the telecoms and electricity sectors.

Prior to joining OUR, Jon was a Strategy and Economics
Manager at the Independent Television Commission (ITC) and
previously he worked for a number of consultancies specialising
in environmental economics primarily in the water sector
advising water companies, Ofwat, Environment Agency,
European Commission, EBRD and the World Bank. Jon has a
BSc in Economics and Politics from the University of Bath and
an MBA from the University of Warwick.
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™ The Office of Utility Regulation

Michael joined the OUR in June 2005 as Director of Regulation Michael Byrne
and is working initially on putting in place a price control for the
electricity sector as well as supporting the OUR’s work in the
telecoms and postal sectors. Prior to joining the OUR, Michael
was Head of Retail Competition at the Office for Gas and Elec-
tricity Markets (OFGEM) in the UK, leading case investigations
and reviews within the domestic and non-domestic energy sec-
tors.

He has previously worked in the area of commercial television
regulation and as a consultant, specialising in the dairy manufac-
turing industry. Michael has a BSc Honours degree in Mathe-
matics Statistics and Economics from the University of Natal. He also has a post-
graduate diploma in Competition Policy and an MBA from the University of War-
wick.

Michael joined the OUR in May 2005 as Director of Economics
and is working on a number of projects across the three sectors,
including work on C&W Guernsey’s price control, market definition
issues in the postal sector and issues in the mobile market.

Michael Begg

Prior to joining the OUR, Michael was an Economic Advisor in the
UK communications regulator OFCOM from its launch in 2003 and
had previously worked at the Independent Television Commission,
for economic consultants NERA (specialising in transport and tele-
‘ coms) and as a lecturer in economics at the University of Edinburgh.
Michael has an MA in Economics and Accountancy and is currently
completing a PhD in Economics

Nicola became part of the OUR team in May 2002 and since then
has managed the Office and provided support to all the team assist-
ing with projects across all sectors.

Nicola Whittaker

Nicola also manages all communications with the media, and as
Customer Care Manager, is responsible for responding to and
investigating complaints against OUR Licensees.

Before joining the OUR Nicola worked as an Environmental Con-
sultant and holds a degree in Environmental Management and Tech-
nology.
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The Office of Utility Regulation ™

It is OUR policy to operate with a small core team of experienced professional staff
and utilizes expert consultants as needed on specific projects. This ensures that the
Office works efficiently and effectively and keeps its skills and expertise up to date
with knowledge transfer from experts in their fields.

During 2004, the following consultants and external specialists worked with the
OUR on a range of specific projects, as well as in providing general support for the
OUR work programme:

* Brockley Consulting Ltd provided assistance in the review of Guernsey
Post Ltd’s application for tariff increases.

+ Cellular Design Services undertook an audit of all licensed
telecommunications antennae in the Bailiwick to assess operators’

compliance with their licence obligations.

» Design & Implement Ltd continued to support the OUR work in the
electricity sector during the year.

* Europe Economics Ltd provided specialist support on both the review of
C&W Guernsey’s Regulatory Accounts and on C&W Guernsey’s
interconnection and access charges.

e Frontier Economics Ltd assisted the OUR in its work on reviewing
C&W Guernsey’s price control and on a number of related matters.

* GOS Consulting Ltd advised on a wide range of telecommunication
projects including interconnections, Reference Offer review, regulatory
accounts and others.

+ Mott MacDonald were engaged by the Department of Commerce &
Employment and OUR to assist in the strategic review of Guernsey’s
electricity sector.

* OUR’s legal advice during 2004 was provided by Babbe Le Pelley
Tostevin, Ogier & Le Masurier and Landwell Solicitors.

OUR Communication

OUR operates in a transparent and open way, and seeks to consult with as wide a
range of stakeholders as possible on all key decisions. The OUR website
(www.regutil.gg) is heavily used as a means of communicating with the operators
within the regulated industries and with interested members of the public on a fair
and open basis. All consultation documents are published on the site as well as being
made available in hard copy on request, and responses, where not confidential, are
also made available. OUR publishes all decisions with reasons and a commentary on
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the views received.

The website has continued to be invaluable and an efficient method of conducting
public consultations and disseminating information with 25 papers published in
2004. A full list of all the documents published in 2004 is at Annex B,

The Director General and OUR staff also held public meetings and presentations
during the year on a range of issues as well as speaking to various interest groups
among which were a presentation to the WEA as part of its programme of seminars
on economic issues. The OUR also was involved, with Postwatch Guernsey and
Guernsey Post in a seminar on postal mis-deliveries.

The OUR continues to maintain strong contacts with the UK regulators such as
Ofcom (who have a major role in matters relating to telephone numbers and
frequency spectrum) and Postcomm (given its role in regulating Royal Mail and its
work on matters of a common interest to the OUR). The OUR also looks to maintain
contact with regulators from jurisdictions of a similar size to the Bailiwick and which
may face similar issues. The OUR’s conference in November was extremely useful
in this regard.

OUR Work Programme

The OUR publishes its indicative work programme on its website and updates this
regularly. However the Office also has to be able to react to specific issues that may
arise particularly where consumers are impacted unfairly. The work programme is
therefore flexible and can be adjusted as necessary.

In particular, an area outside of the control of the OUR but which has the potential to
impact significantly on both the resources of the office and its cost are appeals. In
2004 two separate appeals (both relating to the postal sector) were initiated. One was
dismissed by the Utility Appeals Tribunal at an early stage. The second - an appeal
by Guernsey Post against a modification of its licence — is currently before the
Tribunal. Inevitably, with a small core team, the re-assignment of resources to
litigation will have an impact upon other key work areas.

Utility Appeals Tribunal

Following the launch of an appeal against a decision of the Director General in July
2002, the Utility Appeals Tribunal (UAT) deliver its decision in January 2004. The
resulting costs required the Director General to amend the licence fees that the utility
companies are required to pay. Instead of the projected decrease in licence fees, as
a direct result of the Tribunal’s ruling licence fees to the telecoms sector were
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increased in 2004 (OUR 04/08).

The OUR has expressed on a number of occasions, both prior to the final UAT
decision and subsequent to it, its concerns with the costs that have arisen from the
current appeals process. In 2004, a further charge has been made to the OUR
accounts of over £50,000 to cover costs from the C&W Guernsey appeal. This Office
is hopeful that the concerns expressed to-date will result in modifications to the
appeals process in the near future.

OUR Consultation Process

To further increase the transparency of the consultation process, the OUR amended
its consultation process in January 2004 to provide for the full publication of
responses to consultations received from respondents. The OUR believes that
increased transparency in the manner in which key decisions are made will help
further with confidence in the regulatory process.

OUR Conference

In November, the OUR hosted an International Conference in Guernsey which was
attended by Regulators and policy makers from 12 other small island economies. The
event provided an excellent opportunity for the OUR to gain from the work that
other regulators have done. In was particularly useful that these regulators were from
other smaller jurisdictions - many of them with the financial sector as a key feature
of their economies — so that topics were considered against a common background.

The event, which was self-funding, took place over three days at the St Pierre Park
Hotel. We were delighted to welcome delegates from near and far, with
representative from Mauritius, Bermuda, Jamaica, The Bahamas, Gibraltar, Jersey
and Greenland.

Guernsey’s Chief Minister
and Regina Finn meet
Derek Redman of ECTEL,
St Lucia.

Source: Guernsey Press
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The conference opened with a welcome address from the Chief Minister, Deputy
Laurie Morgan. Speakers at the conference included members of the OUR team as
well as industry experts and covered a wide range of topics ranging from the
principles of good regulation to the more technical aspects of regulation such as
price control, regulatory accounts and return on investment.

Many of the issues and challenges facing the regulatory regime in Guernsey are not
unique and by bringing together regulators from other small islands this event proved
to be an excellent opportunity to share each others’ experiences and gain valuable
contacts within this very specialised industry.
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The Guernsey Telecoms Market

2004 was an important year in the telecoms market with
competition finally reaching the mobile market with the launch
by Wave Telecom in July 2004 of both its 2G and 3G mobile
networks on Guernsey. By the end of the year it had rolled-out
its network to Aldemey and Sark. It is hoped that with two
strong competitors in the mobile market customers will see the benefits through

lower tariffs, an increased range of services and more innovation.

2004 saw a significant amount of investment by all the main telecoms companies in
Guernsey. Newtel Solutions connected its fibre-optic link between Guernsey and
Jersey across the Channel Island Electricity Grid link to Jersey. This was followed
later in the year by Cable & Wireless Guernsey announcing that it had also
increased its capacity off-island. Continuing investment by both mobile operators
saw new services being launched throughout the year, with 2.5G and Wave
Telecom’s 3G services being available.

A significant amount of the work on the telecoms market in 2004 was dedicated to a
number of large projects. A detailed review of Cable & Wireless Guernsey’s
published Regulatory Accounts was carried out and a number of recommendations
made to further improve the usefulness. Cable & Wireless Guernsey’s first set of
Interconnection and Access tariffs based on those accounts had been produced at the
end of 2003. However a number of issues were identified with the proposed tariffs
and a detailed review of the manner in which they had been calaculated was
undertaken. 2004 also saw the start of a review of the price control on Cable &
Wireless Guernsey to replace the existing control which was due to end in March
2005 (but was subsequently extended to September 2005).

Following on from an earlier consultation in 2003, additional work was carried out
on investigating in more detail how Carrier Pre-Select (CPS) and Number
Portability (NP) might be offered in Guernsey. In November 2004, the first detailed
Audit of Emissions from licensed telecoms networks was under taken across the
Bailiwick, with the results being published in early 2005. All masts were well within
the most stringent international standards.

In March 2004, Cable & Wireless Guernsey introduced new price changes for fixed
services and, following discussions with the OUR, announced the creation of a
scheme to assist vulnerable users, the Telephone Assistance Scheme, which is
targeted at users who are in receipt of assistance from the Department of Social
Services. The OUR also undertook an investigation into Cable & Wireless
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Guernsey’s charges for exchange line reconnections which resulted in a significant
number of customers receiving refunds from Cable & Wireless Guernsey.

The year also saw the conclusions to the first appeal against a decision of the OUR.
In January 2004 the Utility Appeals Tribunal delivered its decision on an appeal
taken by Cable & Wireless Guernsey. While the OUR was satisfied with the
outcome of this appeal, it was and remains concerned about the level of costs that
was incurred during the course of this appeal and believes that as a consequence
confidence in the regulatory process may have been weakened. The OUR raised this
matter a number of times during 2004 with the Department of Commerce &
Employment and is hopeful that these concerns will be addressed in the near future.
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Introduction

Competition finally reached all sectors of the telecoms market in 2004 with the
successful launch by Wave Telecom of its 2G and 3G networks across the Bailiwick.
Further competition in the fixed market continued to increase with carrier select
services from Wave Telecom being enhanced. Increased investment by all telecoms
companies saw an increase in the range of services being made available to both
business and residential customers. Ensuring an environment which encourages
on-going investment is a central pillar of the OUR’s approach to regulation.

The OUR’s work on the core areas such as the development of the interconnection
and access regimes, the development of the regulatory accounts system, the ongoing
monitoring of Cable & Wireless Guernsey’s compliance with its price control
requirements and facilitating access issues on the mobile telephony sector were key
work areas in 2004.

The OUR continues to work closely with Ofcom (the UK communications regulator)
on a range of issues including spectrum and numbering issues. The OUR is
extremely grateful to Ofcom for its continued assistance and for the professional and
supportive manner in which assists the OUR. Without this relationship the OUR’s
work and role would be a more challenging task.

Fixed Telecoms Market

Having largely put in place the framework for the fixed telecoms market in 2003, the
OUR’s work in 2004 was focused on further strengthening that framework and on
examining further measures to help promote competition and to facilitate
innovation by new and existing licensees and the promotion of new technologies.

A consultation was carried out into examining further the interest in the introduction
of Carrier PreSelection and Number Portability (OUR 04/05). The consultation
outlined a number of possible options for the introduction of these services and
sought to establish the interest in and the ability of local operators to offer these
services to consumers in the Bailiwick. This work is still ongoing with industry
working groups currently examining the technical issues associated with theses
services.

The OUR also looked to promote the availability of licences for Broadband Fixed
Wireless Access. The OUR organized a presentation from Ofcom (the licensing
authority for spectrum in the Bailiwick) for interested operators in September 2004.
A number of licences were made available to the Bailiwick and following
discussions between the OUR and Ofcom, the fees were set at levels which were
aimed at encouraging the take up of that service. A further information note was
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published in October 2004 on ENUM (Electronic Numbering) — a new numbering
scheme being considered and trialled that can allow an individual to be contacted
using only one set of contact details, but using any of several different

communications devices (OUR 04/21).

The QUR also concluded its review of the licensing arrangements for ISPs with
the publication in April 2004 of its decision (OUR 04/04). The aim of this review
was to ensure that the licence obligations on ISPs were proportionate and would be
sufficient to ensure that consumers were protected while allowing ISPs to
concentrate on developing their businesses.

Mobile Telecommunications Licensing

The Office’s work on mobile issues was dominated by the launch in 2004 of Wave
Telecom’s 2G & 3G networks across the Bailiwick. Wave Telecom had been
required under the terms of its licence to launch its service by 30th April 2004. It
failed to achieve this requirement and was directed to launch its service by 1st July
2004 (OUR 04/07). In the intervening period a number of formal disputes were
lodged by Wave Telecom relating to what it considered were breaches by Cable &
Wireless Guernsey of its licence. These related mainly to issues of site sharing and
interconnection and/or access issues. Following the OUR’s intervention these issues
were resolved and on 1st July 2004 competition finally reached the mobile market in
Guernsey. By the end of 2004, Wave Telecom had rolled out its network to
Alderney and Sark.

In November 2004, the OUR undertook a full audit of emissions from radio masts in
the Bailiwick. The audit, undertaken on the OUR’s behalf by Cellular Design
Services, reviewed both the processes and procedures that each operator has in place
to ensure on-going compliance with the Internatienal Commission for Non-
Ionising Radiation Protection’s (ICNIRP) standards for the maximum level of
emissions from radio antennae. The audit also involved detailed measurements at 48
separate sites through the Bailiwick. The results which were published in February
2005, showed all masts were operating well within the guidelines.

Price Control

Significant preparatory work was undertaken in 2004 on forming a new price control
for Cable & Wireless Guernsey to replace the current control which was
implemented in 2002. The price control, which had been introduced in 2002, sets
price controls on Cable & Wireless Guernsey across four main baskets of products in
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the fixed telecoms market in which the company has a dominant position. In summer
2004 a range of linked consultations were held on the scope and structure of the new
price control (OUR 04/09, 04/10 and 04/11).

Further work on ensuring Cable & Wireless Guernsey is in compliance with its price
control obligations continued in 2004. Since the introduction of regulation and the
licensing of new operators in competition with Cable & Wireless Guernsey, charges
for most services in Guernsey have fallen significantly. The table below shows the
decreases in the price paid by consumers for a three minute call to a number of
popular destinations. This is reflective both of the price control work that the OUR
has undertaken and of the impact that introduction of competition is starting to have

for telecoms users in the Bailiwick.

Coal od 3 milmists call o Gosrnsey as of Ageil ssch psar
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Separate to the price control the OUR has also monitored on an on-going basis
changes in prices applied by the company to certain services. In 2004, following
complaints from the public, the OUR carried out an investigation into the charges
being applied by Cable & Wireless Guemnsey for re-connection of exchange lines in
certain circumstances. Following the conclusion of that investigation (OUR 04/13)
Cable & Wireless Guemsey refunded a significant number of customers who had
been charged incorrectly for reconnections of their telephone line.
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Interconnection and Access

Following the submission in November 2003 by Cable & Wireless Guernsey of its
proposed charges for services included in its Reference Offer (RO) for
interconnection and access the OUR commenced a detailed review of those charges
and the manner in which they had been determined. The OUR initially consulted
upon a number of proposed structural changes Cable & Wireless Guernsey had
proposed (OUR 04/03).

In tandem with this, and work on the company’s Regulatory Accounts, significant
effort was put into ensuring that in future the charges to be paid by other licensed
operators to Cable & Wireless Guernsey for access to and interconnection with its
network were more closely aligned with the costs to Cable & Wireless Guemnsey of
providing these services.

Regulatory Accounts

Following the publication in late 2003 of the first sets of Cable & Wireless
Guernsey’s Regulatory Accounts, there was a need to assess the degree to which the
accounts were fit for purpose. This task, which commenced in late 2003, resulted in a
direction to Cable & Wireless Guernsey (OUR 04/12) requiring the company to take
a number of further measures to improve the transparency and manner in which the
accounts are prepared.

Regulatory Accounts are a very important element of the regulatory regime and an
important tool for regulators, These accounts provide clear signals to other operators
of the costs of key services and they assist the OUR in a wider number of areas.
They also inform the regulated company more accurately of the actual costs
associated with its services and it is therefore imperative that they are accurate and
fit for purpose.

Much comment has been made on the degree to which the requirements of the OUR
in this area are more than is necessary for a market such as Guernsey. The OUR
believes that for consumers in Guernsey to reap the benefits from the promotion of
competition, getting this key element right is essential. While the OUR would have
preferred that the development of the regulatory accounts could have occurred in a
more proportionate manner, this is not an area that is solely within the control of the
OUR.

The OUR does acknowledge that there has been a change in emphasis on this issue
within Cable & Wireless Guernsey which has resulted in a significant amount of
progress. The Director General is appreciative of the efforts now being made by
Cable & Wireless Guemnsey in this area.
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Guernsey Postal Market

The key development in the Guernsey postal market in 2004
was the conclusion in February 2004 of the OUR’s review of
Guernsey Post’s application for revised postal charges. This

resulted in increased postal prices for Guernsey’s consumers.
There were a number of factors which led to the increases but the primary cause has
been a change in the commercial relationship between Royal Mail and Guernsey
Post.

Historically Royal Mail and Guernsey Post had delivered each others mail and
assumed the same amount of mail flows in each direction and that the costs balanced
out. However, following a review by Royal Mail of its commercial relationship with
Guernsey Post, it was identified that there was in fact significantly more mail going
from Guernsey to the UK than vice versa. As a consequence, the commercial
contract between the parties was renegotiated so that each postal operator paid for
the other’s services. The new commercial arrangements therefore resulted in a
significant increase in Guernsey Post’s cost base and consequently the company
sought to introduced increased tariffs during the year.

This change in the commercial arrangements between Royal Mail and Guernsey Post
will continue to increase the commercial pressure on Guernsey Post. It is important
that every effort is made by the company to minimise its costs in other areas to offset
as much as possible these increases. However, it is a reality that further increases are
likely to arise for postal users in the Bailiwick over the coming years.

The knock-on impact of this is that charges for services such as local mail may also
increase. This arises because while in the past Guernsey Post chose to provide these
services below costs (as Guernsey Post was in a position to fund the shortfall for
revenues from other services, such as revenue from mail to the UK) this is no longer
the case.

During 2004 Guernsey Post proposed the closure of L’Islet post office and
commenced a public consultation on the proposal. The OUR was among a number of
respondents to this consultation. The company decided to defer a decision on the
proposed closure pending clarification from the States on the scope of the Universal
Service Obligation (USO).

PAce 25



2031

™ Post: Activity Report

Overview

In 2004 the OUR concluded its review of Guernsey Post’s tariff application and the
first full year of quality of service standards applying to Guernsey Post’s services.
Whilst Guernsey Post’s tariffs were increased primarily due to the changed
commercial arrangements between Royal Mail and the company, postal users in the
Bailiwick continue to have a very competitively priced postal service. In addition
Guernsey, in contrast to Jersey, has quality of service standards for the delivery of a
range of postal services and Guemnsey Post’s performance is independently
measured and published.

The DG also consulted on and then modified GPL’s licence in the autumn in order to
allow the OUR to price control GPL’s services outside the reserved area under its
licence. This subsequent decision has been appealed by GPL and is due to be heard
by the Utilities Appeal Tribunal early 2005.

New Postal Tariffs

In March (OUR 04/02) the Director General concluded a review of Guernsey Post’s
tariff submission following a public consultation initiated in November 2003. The
OUR received 31 replies to the consultation with some respondents providing a
considerable amount of commercially confidential material to OUR to assist in the
review process. There was, understandably, a general dissatisfaction with any
increase in prices, while many respondents acknowledged that some increases were

unavoidable.

The Director General, while mindful of the need to ensure that services should
remain competitively priced, also recognized that the underlying commercial
reality for Guernsey Post has changed from that which existed when it was a States
Trading Board. In coming to a carefully balanced decision the OUR’s assessment of
the company’s financial position has had to take account of the step change in the
company’s cost base due primarily to significant new charges introduced by Royal
Mail. This applies to the charges for the delivery of Guernsey mail in the UK and
elsewhere.

In addition Guernsey Post faced increases in local costs such as labour and
transport. Following a detailed review of the proposed tariff changes, the OUR
approved tariff changes that the Director General believed was more appropriate and
reflective of market needs.
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As a result of the decision local stamp price were capped at 26p for items up to 100g
and UK stamp prices were capped at 32p for items up to 60g. Guernsey Post were
also required to introduce a new bulk mail sea tariff based on a “straight line price”
mechanism reflecting the quality of service these customers received by sending
their mail by sea. The new prices were capped until 31 March 2006 with Guernsey
Post likely to request further changes from 1 April 2006.

Cost of Sending 60g letter to UK

As the table above indicates, Guernsey still has very competitive postal charges
when compared with other countries and the OUR’s focus will be on maintaining
that competitive advantage whilst ensuring that the Bailiwick retains a sustainable

postal service.
Process and Timetable for 2006 Price Review

In September the OUR published consultation paper (OUR 04/19) explaining the
process and timetable the Director General intended to follow in carrying out a
review of Guernsey Post’s pricing proposals for 1st April 2006. A key concern in
the tariff decision in 2004 was that insufficient time was available for an appropriate
level of consultation on the changes being proposed. By setting out the intended
process and timetable for the review in advance, OUR hoped to make it easier for
interested parties to identify how and when they could participate in the review and
provide their responses to the OUR.
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The OUR concluded its consultation in October and published a report (OUR 04/23)
setting out the timetable for a number of work streams, such as the submission of
Guernsey Post’s tariff submission, the subsequent public consultation with the
Director General’s decision by 1st December 2005. Any new tariffs being proposed
would come into effect from 1st April 2006.

Quality of Service

Guernsey Post published its first annual quality of service report on its website which
covered the period 1 October 2003 to 30 September 2004 in accordance with the
Director General’s Quality of Service Directions. The report demonstrated that
Guernsey Post’s quality of service improved over the year and the company
exceeded 16 of the 23 targets set by the OUR for 2003/04. In contrast Royal Mail
met just four of its 15 annual service standards during 2004/05 (it failed all of its
targets in the previous year).

The Director General believes that it is appropriate that the steps taken by Guernsey
Post to improve its quality of service since commercialization be recognised. It has
managed to put the issues it faced with its quality of service in early 2003 behind it.
There is no doubt that the level of service customers are receiving now is vastly
improved. This is not to say that there does not remain scope for further
improvement, nor that certain customers, the bulk mail sector in particular, have on-
going tssues. However, the OUR is hopeful that the lessons leamt from the earlier
mistakes are now being acted upon.

In June the Director General held at Seminar on Postal Misdeliveries (OUR 04/14)
which included presentations from the OUR, Postwatch UK and Guemnsey Post
Limited. The principal objective of the seminar was to improve Guernsey Post’s
Quality of Service and to provide the company with the opportunity to set out the
steps it was taking to reduce misdeliveries. The seminar was extremely useful as it
provided an opportunity for Postwatch UK to share information on its “Stamp Out
Misdeliveries” Campaign in the UK. The Director General must also express his
appreciation for the efforts that Postwatch Guernsey has made during 2004 to
contribute to the development of the regulatory regime.

Licence Modification

The Director General published in September a Statutory Invitation to Comment
(OUR 04/18) on a proposed amendment to Guernsey Post’s Licence which was
intended to bring the company’s licence in line with the primary legislation. The
modification would allow the Director General to regulate Guemnsey Post L.td’s
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prices where it was found to be dominant in relation to a relevant market outside the
monopoly reserved area. Following consideration of the comments received, the
Director General decided to modified Guernsey Post’s licence (OUR 04/22).

In November Guernsey Post appealed this decision alleging the Director General
acted ultra vires and committed a material irregularity. The case is due to be heard
in 2005 by the Utility Appeals Tribunal. The Director General is defending the
position taken by the Office in this case. The Director General is very clear on what
powers are available to the Office. Where the correct application of those powers is
questioned, he has no choice but to vigorously defend such action.

However the Director General is firmly of the view that litigation of this nature may
not best serve the interests of Guernsey consumers. It distracts both the OUR and the
company taking any appeal from the important day-to-day issues that rightly should
be the focus of our work. It adds costs to both parties, costs which the consumer may
ultimately be asked to bear. The Director General is hopeful therefore that this issue
may be resolved without further involvement of the Utility Appeals Tribunal.
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“Our increasing dependence on
imports for our energy supplies
and the all too slow opening up
of the European markets to
competition will also bring fresh
complexity and challenges — for
companies, regulators and
policy-makers.”

Sir John Mogg, Chairman of
Ofgem
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Guernsey Electricity Market

The ongoing increases in world energy prices impacts

upon Guernsey’s electricity market. The costs, in

particular of electricity in France, due to the

increasing levels of imported electricity through the

Channel Island Electricity Grid (CIEG), (jointly
run by Guernsey Electricity and Jersey Electricity) means that we remain exposed to
the general market fluctuations in those markets.

In keeping with the trend since the CIEG link became available, Guernsey continues
to import substantially more power than it generates. This is reflective of the both the
cost of fuel prices for generating on-island and the favourable contract that the GIEG
has agreed with its supplier in France for the period up to November 2005. However
since that contract was agreed, energy prices worldwide have been increasing and
realistically the costs of importing will increase from their current levels from the
end of 2005 onwards.

The bulk of the OUR’s work in 2004 on the electricity sector was spent assisting the
Department of Commerce & Employment and its advisors, Mott MacDonald, on
assessing the Island’s future generation options and assessing the relative trade-
offs between those options. This work commenced in 2003 following Guernsey
Electricity’s submission of its proposals for tariff increases at that time and the need
to consider further States policy on future generation.

Guernsey has a number of generation options available to it, but in general terms it is
a choice between further on-island generation (in a number of forms) or further
importation (again there are a number of options on how this may work). With each
of these options there are trade-offs to be made. These include assessing each
option against the key issues of security of supply, environmental impact and
independence. The report, which has looked at the longer term total costs of each
option provides very useful information to enable the States consider how best to
meet the Island’s future electricity needs.

The report from Motts was submitted to the Commerce & Employment Department
in December 2004 and its review and the States assessment of this will allow the
OUR to set a new price control on Guernsey Electricity in 2005.
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The issue of renewable energy, and tidal energy in particular, made headlines in
Guemnsey’s media on a number of occasions in 2004. There is no doubt that the
waters around Guernsey have potential for generating a significant amount of
energy. There are however substantial costs associated with developing the systems
necessary to exploit this source of power and currently there are no commercially
developed systems in place. Further, all evidence to-date points to the costs of such
tidal power is, for the medium term, likely to be significantly higher than that for
other sources of power, including other renewable technologies. Guernsey needs to
very carefully assess the degree to which it is prepared to pay for such
environmentally friendly sources of power and balance it against the actual
environmental rewards for doing so.

The other core area where work has progressed with Guernsey Electricity is on its
quality of service targets. For the year ending 31st March 2004 the company met all
but one of the targets set by the OUR. From the 1st April 2004 Guernsey Electricity
began reporting its performance against the 12 new Guaranteed Service Standards
(for which customers are eligible for compensation) and seven Overall Standard
targets following the OUR’s review of the company’s quality of service.

Comparison of 2003/04 Average Customer Minutes Lost GEL & UK Operators
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Inclusion and Equity

The Bailiwick of Guernsey comprises a number of islands including Guernsey,
Alderney, Sark, Herm, Jethou, Brecghou and Lihou. Both Alderney and Sark have
their own independent parliaments separate from the States of Guernsey.

Alderney and Sark come within the regulatory regime for telecommunications and
postal services and the Law explicitly recognises the inclusion of these islands. Both
islands operate separate electricity arrangements from those in Guernsey.

The developments in the telecoms and postal sectors during 2004 applied equally to
Alderney and Sark. The OUR remains conscious of the fundamental importance of
communications services for both Islands. The OUR recognises that the regulatory
regime must ensure that the specific needs of both Islands are met.

Telecommunications

In late 2004 both Alderney and Sark benefited from the roll-out of competition in
the mobile sector. Wave Telecom, who launched its mobile service in Guernsey in
July 2004, extended its network to cover Alderney and Sark by the end of the year.
The scheme introduced by C&W Guernsey for vulnerable users is also available in
the two islands. The OUR’s work on monitering emissions from radio masts also
assessed all licensed masts on both islands, and the results of that audit are available
on the OUR’s website. Further, because of the OUR’s work across the regulatory
regime and States policy on universal services, the inhabitants of Alderney and Sark
were affected by exactly the same price changes as Guernsey in 2004.

Postal Services

The key issue for both Islands, given their need for efficient communications
services is the quality and price of those services. The OUR’s quality of service
targets, which Guernsey Post must meet, include a specific target for intra-Bailiwick
mail. This helps ensure that the quality of the postal service throughout the islands is

uniform.
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“The approach to any problem must recognise
and reflect the interests of all elements of the
community, individually and collectively, rather
than the narrow interests of a reform proponent.
Why should anyone support, or even acquiesce
in, a reform measure that involves no apparent
benefits and perhaps a few risks? Ideally
everyone is a winner. Or, more realistically, there
are substantially more winners than losers. And
even the losers can be shown to have been
treated fairly and equitably.”

Graham Samuel, Chairman, ACCC
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Customer Complaints

In 2004 the OUR continued in its
relationship with Trading Standards
Service of the Department of
Commerce & Employment, and their

ongoing involvement in the customer
complaints process with the regulated
utility companies. The OUR is very
appreciative of the assistance which we get from Trading Standards and for their on-

T e

going support.

Customers who are unable to resolve a complaint they have with their utility
provider directly with the company, can contact Trading Standards Service who will
act impartially and attempt to find a fair outcome for all the parties involved.

Customer Advice

Throughout 2004, the OUR continued to respond to customer queries and provide
advice and information when requested. In response to a number of queries from the
public, sections were introduced to the OUR website (www.regutil.gg) to assist
consumers to deal with the problems with premium rate services and also how to
stop unsolicited sales and marketing communications via telephone, fax, mail and

email.

Internet Scam

In August, the OUR published an information note warning internet users of a scam
that can cause customers who dial up to use the internet to unknowingly run up large
phone bills. The document (04/16) provided some tips to help customer recognise
whether their computer had been affected by the scam, known as “Rogue Dialling”
or “Modem Hi-jacking”, and also suggested some preventative measures.

Telephone Line Re-connections

In response to a number of complaints received from customers concerning the price
they were being charged to re-connect a telephone line, the OUR launched an
investigation into Cable & Wireless Guernsey’s charging practice for exchange line
reconnections. The investigation (OUR 04/13) found that Cable & Wireless
Guernsey had changed the manner in which they charged for telephone line
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reconnections which resulted in many customers paying significantly more for this
service. At the conclusion of the investigation the OUR was pleased to welcome
Cable & Wireless Guernsey’s decision to re-instate the original re-connection
service. Cable & Wireless Guernsey also refunded all customer who had been
wrongly charged for a re-connection service.

Audit of Telecommunications Masts

With the use of mobile phones becoming more prevalent and the subsequent increase
in the number of masts, concerns over the safety of such masts continue to be voiced.
The OUR therefore commissioned an audit of all telecommunications masts in the
Bailiwick to ensure that they comply with the highest international standards for
emissions levels. Specialist consultants were engaged to undertake the audit which
was carried out at the end of 2004 and the results published early in 2005. As
mentioned earlier, all masts were well within the international standard.

Vulnerable Users

During 2004 the OUR worked with the Advisory & Finance Committee’s Social
Policy Working Group (SPWG) looking into the options for protecting the more
vulnerable members of Guernsey’s society and the affordability of vital utility
services.

The OUR hosted a workshop in March 2004 to which we invited representatives

from the OUR licensees and also

from the non regulated sectors, .
including Guernsey Gas and the
« Electricity:

States Water Board, to attend and . 84% more expensive than in the UK,
. . .. ~ 85% more expensive than in London
share their approaches in assisting| . gas
— 62% more expensive than in the UK
vulnerable users. The WOI'kShOp ~ 61% more expensive than in London
. = Telecoms
featured presentations from the ~ 35% cheaper than in the UK

—~ 35% cheaper than in London

OUR, the SPWG and Citizens| - Post

. . ~ 18% Cheaper than in the UK
Advice Bureau and provided a = 18% Cheaper than in London
Source — Oxford Economic Forecasting

useful Opportunity fOI' the ~ Pre postal tasiff changes on 2 March 2004
participants to consider the

Vuinerable Users Workshop 6

problems facing vulnerable users

and explore the options for further improving measures to target and assist
vulnerable users in Guernsey. Also participating in the discussions were Trading
Standards and members of the Post, Electricity and Telecommunications Consumer
Councils.
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Foreword to the Accounts

Regulation of Utilities requires a keen understanding of all the facets of industry and an
ability to combine expertise in law, engineering, accounting, audit, economics and business
analysis to develop innovative and practical solutions to facilitate market development.

2004 was an extremely busy year for Office of Utility Regulation. During that period the fees
payable to the Director General of Utility Regulation were paid into the Public Utilities
Regulation Fund which was initially established in 2001. Fees were collected from licensees
in the three regulated sectors of telecommunications, post and electricity. There was a
necessity to increase licence fees in 2004 to cover costs associated with the appeal by C&W
Guernsey to the Utility Appeals Tribunal. A further £50,000 was added to the OUR’s costs in
2004 as a result of costs associated with the appeal. In spite of this costs were reduced by 7%
compared with 2003.

The OUR continues to keep a tight rein on all major projects carried out by the Office in 2004
and all projects were within budget. The OUR has and will continue to use competitive
tendering for the selection of external consultants for all major projects as we believe this
ensures that we obtain best value for money while maintaining the high calibre of expertise
required by the Office.

During 2004 the Office was staffed by four full-time staff as well as the Director General.
This has been the first full year since the Office was established that it has operated with such
a staff level for the full financial year. The Office occasionally used temporary staff for
additional support. The OUR also used consulting expertise during 2004 to enable it to carry
out its functions.
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OFFICE ADDRESS: Suites B1&B2
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St Peter Port
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AUDITORS: Chandlers Limited
Chartered Accountants
Anson Court
La Route des Camps
St Martin’s
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Public Utilities Regulation Fund ™

Report of the Director General for the year ended 31 December
2004

The Director General presents his report with the financial statements for the Public Utilities Regulation Fund
for the year ended 31st December 2004,

PRINCIPAL ACTIVITIES

The Office of the Director General of Utility Regulation was established in 2001 under the Regulation of
Utilities (Bailiwick of Guernsey) Law, 2001. The functions of the Office relate to the regulation and licensing
of the telecommunications, electricity and postal industries. The Office is funded by income received from the
regulated industries and some funding from the Department of Commerce and Employment.

REVIEW OF BUSINESS

The results of the year and the financial position of the Fund are as shown in the annexed financial statements.
In January 2005, Regina Finn left the post of Director General and was replaced by the then Director of
Regulation, John Curran.

STATEMENT OF THE DIRECTOR GENERAL’S RESPONSIBILITIES
The Director General is responsible for preparing the financial statements for each financial year which give a

true and fair view of the state of affairs of the Fund and of the income or deficit of the Fund for that period. In
preparing those financial statements the Director General is required to:

] Select suitable accounting policies and then apply them consistently;
. Make judgements and estimates that are reasonable and prudent;
. Prepare the financial statements on the going concern basis unless it is inappropriate to presume that

the Fund will continue in operation.

The Director General is responsible for keeping proper accounting records which disclose with reasonable
accuracy at any time the financial position of the Fund and to ensure that the financial statements comply with
the applicable accounting standards. The Director General is also responsible for safeguarding the assets of
the Fund and hence for taking reasonable steps for the prevention and detection of fraud and other
irregularities.

In accordance with Section 13 of the Regulation of Utilities (Bailiwick of Guernsey) Law, 2001, the Director
General shall keep all proper accounts and records in relation to those accounts and shall prepare in respect of
each year a statement of account giving a true and fair view of the state of affairs of the Office of the Director
General.

The Law also requires the Director General to have the accounts audited annually by auditors appointed with
the approval of the Department of Commerce and Employment. The Director General, with the approval of
the Department of Commerce and Employment, has appointed Chandlers Limited as the auditors to the Public
Utilities Regulation Fund.

The audited accounts shall be submitted to the Department of Commerce and Employment which shall in turn
submit them together with the auditors’ report thereon to the States of Guernsey with the Director General’s
annual report.

AUDITORS

The auditors, Chandlers Limited, have indicated their willingness to continue in office.

,z’jgj’ "

&

#

e
{

Mr J Curran
Director General of Utility Regulation
13th July 2005
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™ Public Utilities Regulation Fund

Report of the Independent Auditors to the Members of the Public
Utilities Regulation Fund

We have audited the financial statements of the Public Utilities Regulation Fund for the year ended 31
December 2004 on pages forty-one to forty-four. These financial statements have been prepared under the
historical cost convention and the accounting policies set out therein.

This report is made solely to the Fund’s members, as a body, in accordance with The Regulation of Utilities
(Bailiwick of Guernsey) Law, 2001. Our audit work has been undertaken so that we might state to the Fund’s
members those matters we are required to state to them in an auditors' report and for no other purpose. To the
fullest extent permitted by law, we do not accept or assume responsibility to anyone other than the Fund and
the Fund’s members as a body, for our audit work, for this report, or for the opinions we have formed.

Respective responsibilities of the Director General and auditor

As described on page thirty-nine the Fund’s Director General is responsible for the preparation of financial
staterents in accordance with applicable law and United Kingdom Accounting Standards.

Our responsibility is to audit the financial statements in accordance with relevant legal and regulatory
requirements and United Kingdom Auditing Standards.

We report to you our opinion as to whether the financial statements give a true and fair view and are properly
prepared in accordance with The Regulation of Utilities (Bailiwick of Guemsey) Law, 2001. We also report to
you if, in our opinion, the Report of the Director General is not consistent with the financial statements, if the
Fund has not kept proper accounting records, if we have not received all the information and explanations we
require for our audit, or if information specified by law regarding the Director General's remuneration and
transactions with the Fund is not disclosed.

We read the Report of the Director General and consider the implications for our report if we become aware of
any apparent misstatements within it.

Basis of audit opinion

We conducted our audit in accordance with United Kingdom Auditing Standards issued by the Auditing
Practices Board. An audit includes examination, on a test basis, of evidence relevant to the amounts and
disclosures in the financial statements. It also includes an assessment of the significant estimates and
judgements made by the Director General in the preparation of the financial statements, and of whether the
accounting policies are appropriate to the Fund’s circumstances, consistently applied and adequately disclosed.

We planned and performed our audit so as to obtain all the information and explanations which we considered
necessary in order to provide us with sufficient evidence to give reasonable assurance that the financial
statements are free from material misstatement, whether caused by fraud or other irregularity or error. In
forming our opinion we also evaluated the overall adequacy of the presentation of information in the financial
statements.

Opinion
In our opinion the financial statements give a true and fair view of the state of the Fund’s affairs as at 31

December 2004 and of its surplus for the year then ended and have been properly prepared in accordance with
The Regulation of Utilities (Bailiwick of Guernsey) Law, 2001.

O el LiiXad

Chandlers Limited
Chartered Accountants
Anson Court

La Route des Camps
St Martins, Guernsey
Dated: 18th July 2005
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Public Utilities Regulation Fund ™

Income and Expenditure Account for the Year Ended

31 December 2004

INCOME

License fees
Office of Utility Regulation (OUR) conference revenue
Bank interest

EXPENDITURE

SURPLUS/(DEFICIT) FOR THE YEAR ENDED
31 DECEMBER 2004

TRANSFER (TO) FROM THE CONTINGENCY
RESERVE

NET OPERATING SURPLUS FOR THE YEAR/
PERIOD

Notes

2004

852,671
12,132
3,978

868,781

845,862

22,919

(22,919)

2003

793,886

8,319

802,205

905,142

(102,937)

102,937

The Fund has no other gains or losses for the current or preceding financial year other than

those stated in the Income and Expenditure Account.

The notes form part of these financial statements
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Public Utilities Regulation Fund

Balance Sheet 31 December 2004

FIXED ASSETS:
Tangible assets

CURRENT ASSETS:
Debtors and prepayments
Cash at Bank

CREDITORS: Amounts falling
due within one year

NET CURRENT ASSETS:

TOTAL ASSETS LESS CURENT
LIABILITIES:

RESERVES:
Contingency reserve

John Curran

Notes

Director General of Utility Regulation

Dated: 13th July 2005

The notes form part of these financial statements

2004
£ £

21,227
17,168
165,448
182,616
113,766

68,850

£90,077

90,077

£90,077

PAGE 42

2003
£ £
32,185
8,294
185,147
193,441
158,468
34,973
£67,158
67,158
£67,158
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Public Utilities Regulation Fund ™

Notes to the Financial Statements
for the Year Ended 31 December 2004

1. ACCOUNTING POLICIES

Accounting convention
The financial statements have been prepared under the historical cost convention.

Income
Income represents net invoiced licensed fees and income from organisation of
conferences.

Tangible fixed assets
Depreciation is provided at the following annual rates in order to write off ecach asset
over its estimated useful life.

Office Equipment -20% on cost
Fixtures and Fittings -20% on cost
Computer Equipment -20% on cost

2. OPERATING SURPLUS/(DEFICIT)

The operating surplus (2003—operating deficit) is stated after charging:

2004 2003
£ £
Depreciation—owned assets 11,803 11,634
Auditors’ Remuneration 2,400 2,200

3. TAXATION

Under Section 12 of the Regulation of Utilities (Bailiwick of Guernsey) Law, 2001 the
fund is exempt from Guernsey Income Tax
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4. TANGIBLE FIXED ASSETS

Fixtures
Office and Computer
Equipment Fittings Equipment Totals
£ £ £ £
COST:
At 1 January 2004 36,076 3,065 19,028 58,169
Additions - 610 235 845
At 31 December 2004 36,076 3,675 19.263 59,014
DEPRECIATION:
At 1 January 2004 16,101 1,320 8,563 25,984
Charge for year 7,215 735 3.853 11,803
At 31 December 2004 23316 2,055 12.416 37.787
NET BOOK VALUE:
At 31 December 2004 12,760 1,620 6,847 21,227
At 31 December 2003 19,975 1,745 10,465 _32,185
5. DEBTORS: AMOUNTS FALLING DUE WITHIN ONE YEAR
2004 2003
£ £
Trade debtors 13,010 -
Prepayments 4,158 8.294
17,168 8,294
6. CREDITORS: AMOUNTS FALLING DUE WITHIN ONE YEAR
2004 2003
£ £
Trade creditors 110,866 129,274
Deferred Income 500 -
Accruals 2,400 9,194
113,766 158,468

7. CONTINGENCY RESERVE

Any surpluses in the income and expenditure account are taken to the contingency reserve.
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Detailed Income and Expenditure Account

2004 2003
£ £ £ £
INCOME:
Post Office revenue 120,000 120,000
Telecoms revenue 552,671 493,886
Electricity revenue 180,000 180,000
OUR conference revenue 12,132 -
864,803 793,886
OTHER INCOME:
Bank interest 3,978 8,319
868,781 802,205
EXPENDITURE:
Salaries & Staff Costs 350,334 315,781
Consultancy Fees 252,759 189,344
Legal Fees 91,024 313,975
OUR Conference costs 12,089 -
Utility Appeals Tribunal 50,616 -
General Overheads 77,182 71,625
834,004 890,725
34,777 (88,520)
FINANCE COSTS
Interest—States of Guernsey loan - 2,582
Bank charges 55 201
55 2,783
34,722 (91,303)
DEPRECIATION
Office Equipment 7,215 7,215
Fixtures and Fittings 735 613
Computer Equipment 3,853 3,806
11,803 11,634
SURPLUS/(DEFICIT) £22.919 £(102.937)

This page does not form part of the statutory financial statements
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Annual Report: 2004
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1 Annex A: States Directions; Telecoms

States Directions to the Director General in relation to telecommunications that were
in force during 2004 are set out below in accordance with Section 8(2) of the
Regulation of Utilities (Bailiwick of Guernsey) Law, 2001:

Telecommunications: Universal Service Obligation

The States resolved to give the following direction to the Director General of in
accordance with Section 3(1)(c) of the Regulation of Utilities (Bailiwick of
Guernsey) Law, 2001:

All users in the Bailiwick shall have available to them the services set out below at
the quality specified, independently of geographical location and, in the light of local
and national conditions, at an affordable price:

Access at Fixed Locations:

¢ all reasonable requests for connection to the public telephone network at a
fixed location and for access to publicly available telephone services at a
fixed location shall be met by at least one operator;

e the connection provided shall be capable of allowing users to make and
receive local, national and international telephone calls, facsimile
communications and data communications, at data rates that are sufficient to
permit Internet access;

Directory enquiry services and directories:

e at least one subscriber directory covering all subscribers of direct public
telephone service providers shall be made available to users and shall be
updated regularly and at least once a year;

e at least one telephone directory enquiry service covering all listed
subscribers' numbers shall be made available to all users, including users of
public pay telephones;

Public Pay telephones:

® public pay telephones shall be provided to meet the reasonable needs of
users in terms of the geographical coverage, the number of telephones and
the quality of services.

Special measures for disabled users and users with special needs:

e these provisions shall also apply to disabled users and users with special
social needs, and specific measures may be taken by the Regulator to ensure
this.
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Annex A: States Directions; Telecoms

Telecommunications: First Licensee

The States resolved to give the following direction to the Director General in

accordance with section 3(1)(a) of the Regulation of Utilities (Bailiwick of
Guernsey) Law, 2001:

The Director General of Utility Regulation shall issue the first licence to contain a
telecommunications Universal Service Obligation to Guemnsey Telecoms Limited,
the company established to take over the functions of the States Telecommunications
Board pursuant to the States agreement to the recommendations of the Advisory and
Finance Policy letter published in this Billet.

Telecommunications: Special or Exclusive Rights

The States resolved to give the following direction to the Director General in
accordance with Section 3(1)(b) of the Regulation of Utilities (Bailiwick of
Guernsey) Law, 2001:

The provision of telecommunications networks and services in the Bailiwick of
Guernsey shall be opened up to competition at the earliest possible time consistent
with the Regulation of Utilities (Bailiwick of Guernsey) Law 2001.

In accordance with section 3(1)(b) of that Law, the States directs the Regulator to
decide the duration of any exclusive or special privilege granted to any licensee in
relation to the provision of telecommunications networks and/or services with a view
to ensuring that competition is introduced into all parts of the market at the earliest
possible time.

The Regulator may decide on different terms for privileges granted in different
markets or segments of the market. In any case, the States directs that the term of any
such rights shall not exceed three years at most from the date of this Direction.
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Annex A: States Directions; Post ™

States Directions to the Director General in relation to post that were in force during
2004 are set out below in accordance with Section 8(2) of the Regulation of Utilities
(Bailiwick of Guernsey) Law, 2001:

Post: Universal Service Obligation

The States resolved to give the following direction to the Director General in
accordance with section 3(1)(c) of the Regulation of Utilities (Bailiwick of
Guernsey) Law, 2001:

The following universal postal service shall be provided by at least one licensee
throughout the Bailiwick of Guernsey at uniform and affordable prices, except in
circumstances or geographical conditions that the Director General of Utility
Regulation agrees are exceptional:

e One collection from access points on six days each week;

* One delivery of letter mail to the home or premises of every natural or legal
person in the Bailiwick (or other appropriate installations if agreed by the
Director General of Utility Regulation) on six days each week including all
working days;

¢ Collections shall be for all postal items up to a weight of 20Kg;

e Deliveries on a minimum of five working days shall be for all postal items
up to a weight of 20K g;

* Services for registered and insured mail.

In providing these services, the licensee shall ensure that the density of access points
and contact points shall take account of the needs of users.

“access point” shall include any post boxes or other facility provided by the Licensee

for the purpose of receiving postal items for onward transmission in connection with
the provision of this universal postal service.

Post: First Licensee

The States resolved to give the following direction to the Director General in
accordance with section 3(1)(a) of the Regulation of Utilities (Bailiwick of
Guernsey) Law, 2001:

The Director General of Utility Regulation shall issue the first licence to contain a
postal Universal Service Obligation to Guernsey Post Limited, the company
established to take over the functions of the States Post Office Board pursuant to the
States agreement to the recommendations of the Advisory and Finance Policy letter
published in this Billet.
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Post: Special or Exclusive Rights

The States resolved to give a direction to the Director General in accordance with
section 3(1)(b) of the Regulation of Utilities (Bailiwick of Guernsey) Law, 2001 to
award to Guernsey Post Office Limited the exclusive right to provide postal services
in the Bailiwick to the extent that such exclusive right is necessary to ensure the
maintenance of the universal postal service specified by States’ directions under
section 3 (1)(c) of that Law; and

To request the Director General to review and revise the award of exclusive rights
from time to time with a view to opening up the Bailiwick postal services market to
competition, provided that any such opening up does not prejudice the continued
provision of the universal postal service.
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Annex A: States Directions; Electricity ™

States Directions to the Director General in relation to post that were in force during
2004 are set out below in accordance with Section 8(2) of the Regulation of Utilities
(Bailiwick of Guernsey) Law, 2001:

Electricity: Universal Service Obligation

The States did not make any Directions in relation to a Universal Service Obligation
in the electricity markets, as it noted that the provisions of the Electricity Law
adequately protected the interests of users by ensure a Public Supply Obligation
would be in place.

Electricity: First Licensee

The States resolved to give the following direction to the Director General in
accordance with section 3(1)(a) of the Regulation of Utilities (Bailiwick of
Guernsey) Law, 2001:

The Director General of Utility Regulation shall issue the first licence to contain an
electricity Universal Service Obligation to Guernsey Electricity Limited, once that
company is established to take over the functions of the States Electricity Board.

Electricity: Special or Exclusive Rights

Conveyance

The States resolved to give a direction to the Director General in accordance with
section 3(1)(b) of the Regulation of Utilities (Bailiwick of Guernsey) Law, 2001 to
award to Guernsey Electricity Limited an exclusive electricity conveyance licence in
respect of the conveyance of electricity in Guernsey for a period of 10 years once
that company has been formed.

Subsequently, the States resolved to give a direction to the Director General to issue
an exclusive licence to Guernsey Electricity Ltd for conveyance activities subject to
any exemptions granted by the Director General under section 1(2) of the Electricity
(Guernsey) Law, 2001 for the period ending 3 1st January 2012

Generation

The States made no resolution giving a direction to the Director General in relation
to the period of exclusivity of any generation licence to be granted under the
Electricity (Guernsey) Law, 2001.

Supply

The States resolved to give a direction to the Director General in accordance with
section 3(1)(b) of the Regulation of Utilities (Bailiwick of Guernsey) Law, 2001 to
award to Guernsey Electricity Limited (once that company has been formed) an
exclusive electricity supply licence in respect of the supply of electricity in Guernsey
for a period of one year.
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The States also resolved to request the Director General to investigate the impact of
the introduction of competition into the electricity supply market further and to
provide a recommendation and advice to the Board of Industry on the introduction of
such competition.

The States subsequently resolved to give a direction to the Director General to issue
an exclusive licence to Guernsey Electricity Ltd for supply activities subject to any
exemptions granted by the Director General under section 1(2) of the Electricity
(Guernsey) Law, 2001 for the period ending 31st January 2012,
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Annex B: Documents Published in 2004 ™}

Regulation in Guemsey. Revised Consultation Procedures

Guernsey Post's proposed Tariff Increases. Decision Notice and Report on
the Consultation Paper

Review of Cable & Wireless Guernsey's Proposed amendments to the
Reference Offer for Interconnection and Access. Consultation Document

Licensing of Internet Access in the Bailiwick of Guernsey. Report on the
Consultation & Decision Notice

Carrier Pre-Selection and Number Portability within the Bailiwick of
Guernsey. Consultation Document

Wave Telecom Mobile Licences: Failure to Meet Launch Date. Statutory
Invitation to Comment.

Wave Telecom Mobile Licences: Failure to Meet Launch Date. Statutory
Notification.

Licence Fees for Telecommunications, Postal and Electricity Licences -
Information Note

Market Dominance in the Telecommunications Sector in Guermnsey.
Consultation Document

Price Control for Telecommunications Services in Guernsey: Review of
Price Control Scope and Structure. Consultation Document

Price Control for Telecommunications Services in Guernsey: Calculating
Allowed Revenue and the Cost of Capital. Consultation Document

Review of Cable & Wireless Guemnsey’s Regulatory Accounts

Investigation into Cable & Wireless Guemsey Ltd's Charges for Exchange
Line Reconnections. Finding

Postal Misdeliveries Seminar, 23rd June 2004

Update of OUR's regulatory Accounting Guidelines for C&W Guernsey.
Consultation Paper

Advice to Internet Users on Rogue Diallers and Modem Hi-Jacking,
Information Notice

Broadband Fixed Wireless Access in Guernsey. Licensing of 3.4GHz and
3.6GHz Spectrum. Information Note and Expressions of Interest.

Extension of Powers to Enable Control of Postal Prices outside the
Reserved Sector. Statutory Invitation to Comment

2006 Postal Pricing Review — Process and Timetable. Consultation Paper

Extension of Powers to Enable Control of Postal Prices outside the
Reserved Sector. Information Note: Notice of Extension of Deadline for
Responses to Statutory Invitation to Comment.
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04/21

04/22

04/23

04/24

04/25

ENUM - Accessing multiple customer services through Telephone
Numbers DTI Consultation. Information Notice.

Extension of Powers to Control Postal Prices outside the Reserved Sector.
Report on the Consultation. Notice of Modification to the Licence issued to
Guernsey Post Ltd under Section 2(1) of the Post Office (Bailiwick of
Guernsey) Law, 2001

2006 Postal Price Control Review — Process and Timetable. Report on the
Consultation

Update of OUR's Regulatory Accounting Guidelines for C&W Guernsey.
Decision Notice and Report on the Consultation

Accounting Separation Regulatory Accounting Guidelines to Cable &
Wireless Guernsey Limited
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COMMERCE AND EMPLOYMENT DEPARTMENT

ANNUAL REPORT OF THE PUBLIC TRUSTEE AND AUDITED ACCOUNTS

The Chief Minister

Policy Council

Sir Charles Frossard House
La Charroterie

St Peter Port

29" July 2005

Dear Sir

The Public Trustee (Bailiwick of Guernsey) Law, 2002 provides, in Section 6, that the
Commerce and Employment Department is required to submit the report and accounts
to the States on the exercise of the Public Trustee’s functions for the preceding year.

The work of the Public Trustee commenced on 1 June 2004 and I am now pleased to
enclose a copy of his report and audited accounts for the period from 1 June 2004 to 31
December 2004.

Section 6 of the Law also provides that the Department may, at the same time, submit
its own report commenting on the activities of the Public Trustee during this period.

The Department, on this occasion, has no comments to make and accordingly I would

be most grateful if you would arrange to publish the Annual Report and Accounts 2004
as an appendix to the October Billet.

Yours faithfully

Stuart Falla
Minister
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FIRST ANNUAL REPORT OF THE PUBLIC TRUSTEE TO THE
DEPARTMENT OF COMMERCE AND EMPLOYMENT
PERIOD 1 JUNE 2004 - 31 DECEMBER 2004

Introduction

1.

Under Section 6(1) of the The Public Trustee (Bailiwick of Guernsey) Law, 2002
(“the Law”), the Public Trustee is required in each calendar year to submit to the
Department of Commerce and Employment a report on the exercise of his
functions in the preceding year together with the audited accounts of the Office of
the Public Trustee.

This report covers the seven months from the coming into force of the Law until
the end of 2004.

Commencement of functions

3.

The Public Trustee was appointed by the States on 10 March 2004 and
arrangements put in place for administrative and clerical facilities based at the
offices of the Department of Commerce and Employment, Raymond Falla House,
Longue Rue, St Martin’s. When the Law subsequently came into force on 1 June
2004, the Office of the Public Trustee was therefore in a position to commence
functions under the Law without further delay.

When the establishment of the Office of the Public Trustee was originally
approved by the States, the then Advisory and Finance Committee envisaged in its
report that the Public Trustee would delegate day to day trust work to suitable
professionals. The power to delegate functions was included in Section 3 of the
Schedule to the Law.

It was considered important to make contact at an early stage with such suitable
professionals so that, when the Public Trustee is appointed to act as trustee of a
trust, appropriate professional services can be identified and engaged as soon as
possible. In this way, risks to the assets of the trust and the interests of its
beneficiaries can be minimised.

Members of the Guernsey Association of Trustees were circulated, seeking
expressions of interest in providing services to the Public Trustee. The Public
Trustee is grateful for the cooperation received from the Association and its
Chairman in this respect.

Some twenty potential service providers contacted the Public Trustee and
meetings with them took place in the summer and autumn months. The
companies concerned are capable of providing a comprehensive range of trust and
trust-related services and have knowledge, skills and experience in most, if not all,
areas of trust work.

Arrangements were made for legal advice, both general and in respect of specific
cases, to be provided by the Law Officers of the Crown (except where the Law
Officers may have a conflict of interest in the possible event of litigation in
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particular cases — when advice would be sought elsewhere). The Public Trustee is
most appreciative of the cooperation and service received.

Section 4 of the Schedule to the Law provides for the appointment of a Deputy
Public Trustee to exercise the functions of the Public Trustee during any period
when he is unavailable. Mr Christopher John Hurley, a senior civil servant, was
appointed as Deputy Public Trustee on 9 October 2004.

Appointments

10.

11.

12.

13.

14.

During the period covered by this report, the Public Trustee was appointed by the
Court to act a trustee of two trusts.

Both cases were similar in that the beneficiaries could not be identified or found
and, in the circumstances, the previous trustees, having taken all reasonable steps
to identify or find the beneficiaries, were reluctant to continue to act and wished to
be discharged. The Law had been amended to cater for such eventualities (The
Public Trustee (Amendment) Ordinance, 2004).

The only assets of the trusts were cash deposits (one in sterling and one in US
dollars) of approximately similar values amounting in total to the equivalent of
some £200,000. Because of the exceptionally simple nature of the trusts and their
assets and the need to keep the assets in a reasonably liquid form in case claims
are received from beneficiaries, the administration of the trusts was not delegated
to professional service providers.

The fees recoverable from the trusts for the period covered by this report in
respect of the services of the Public Trustee amounted in total to £1,170. This
sum includes the cost of time spent on preparatory work prior to appointment.

A significant amount of time was spent during the latter part of 2004 in
communications with the representatives of a trust company and other parties
concerning the intention that the company cease operations and the consequent
possible need to appoint the Public Trustee to some of the company’s client trusts.
At the time of writing, communications were continuing and no such appointment
had as yet been made.

Accounts and auditors’ report

15. The accounts of the Office of the Public Trustee for the period from 1 June 2004
to 31 December 2004, together with the auditors’ report thereon are attached to
this report.

16. They show that the cost of establishing the Office and of operations for the period
amounted to £10,560. Against this, £1,170 was recoverable in fees.

Conclusion

17. The establishment of the Office of the Public Trustee has proceeded smoothly

during the period covered by this report. Given the small number of cases where
the Public Trustee has been appointed to act as trustee, his capacity and that of the
supporting administrative and clerical facilities have not been stretched.
However, if and when further appointments are made, there can be reasonable
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confidence that the arrangements so far put in place will be adequate to meet the
demand put upon them, particularly bearing in mind the power of the Public
Trustee to delegate functions and the abilities of the professional companies that
have expressed interest in providing services.

D P Trestain
Public Trustee
Bailiwick of Guernsey

11 July 2005
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Office of the Public Trustee

Statement of account

31 December 2004
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Office of the Public Trustee

Statement of responsibilities for the preparation of financial statements

In accordance with The Public Trustee (Bailiwick of Guernsey) Law, 2002 the Public Trustee is responsible
for the preparation of a statement of account for each financial year which gives a true and fair view of the
state of affairs of the Office of the Public Trustee. He is responsible for selecting suitable accounting policies
and, in preparing the statement of account the Public Trustee is expected to:

®m apply suitable accounting policies on a consistent basis;
m make judgements and estimates that are reasonable and prudent; and
m prepare the statement of account on a going concern basis, unless it is inappropriate to do so.

The Public Trustee acknowledges responsibility for keeping proper accounting records which disclose with
reasonable accuracy at any time the financial position of the Office of the Public Trustee.

It is the responsibility of the Office of the Public Trustee to identify and install a system of internal controls,
including financial control, which is adequate for its own purposes. Thus the Office of the Public Trustee is
responsible for safeguarding the assets in its care and hence for taking reasonable steps for the prevention and
detection of fraud and other irregularities.
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e

KPMG Channel Islands Limited
2 Grange Place

The Grange

Guernsey, Channel islands
GY14LD

Independent auditors’ report to the Office of the Public Trustee

We have audited the accounts on pages 3 to 5 which have been prepared under the accounting policies set
out on page 5.

Respective responsibilities of the Public Trustee and auditors

As described in the statement of responsibilities for the annual accounts, the Public Trustee is responsible for
the preparation of a statement of account for each financial year which gives a true and fair view of the state
of affairs of the Office of the Public Trustee and for selecting suitable accounting policies. Our
responsibilities, as independent auditors, are established by the UK Auditing Practices Board and by our
profession’s ethical guidance.

We report to you our opinion as to whether the accounts give a true and fair view of the state of affairs of the
Office of the Public Trustee and are prepared in accordance with the accounting policies set out on page 5.
We also report if, in our opinion, the Office of the Public Trustee has not kept proper accounting records or if
we have not received all the information and explanations we require for our audit.

Basis of audit opinion

We conducted our audit in accordance with UK Auditing Standards issued by the Auditing Practices Board.
An audit includes examination, on a test basis, of evidence relevant to the amounts and disclosures in the
accounts, It also includes an assessment of the significant estimates and judgements made in the preparation
of the accounts, and of whether the accounting policies are appropriate to the Office of the Public Trustee’s
circumstances, consistently applied and adequately disclosed.

We planned and performed our audit so as to obtain all the information and explanations which we
considered necessary in order to provide us with sufficient evidence to give reasonable assurance as to
whether the accounts are free of material misstatement, whether caused by fraud or other irregularity or
error. In forming our opinion we also evaluated the overall adequacy of the presentation of information in
the accounts.

Opinion
In our opinion the accounts give a true and fair view of the state of affairs of the Office of the Public Trustee

for the period from 1 June 2004 to 31 December 2004 and have been properly prepared in accordance with
the accounting policies set out on page 5.

WP Chamae! (5o Limite)

Chartered Accountants

29 June 2005
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Office of the Public Trustee

Income and expenditure account
Jor the period from 1 June 2004 to 31 December 2004

Note

Income 1
Grant from States General Revenue Account
Trustee fees

Expenditure 1
Advertising

Audit fees

Bank charges

Public Trustee remuneration

Management fees

Office administration

Excess of income over expenditure

1 June to
31 December 2004
£

10,000
1,170

11,170

88
500
42
7,993
97
1,840

10,560
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Office of the Public Trustee

Balance sheet
As at 31 December 2004

Current assets
Debtors
Bank

Current liabilities
Creditors
Accruals

Net assets

The Public Trustee Fund
Excess of income over expenditure

The balance sheet was approved on 29

D Trestain
Public Trustee

2004
Note £

1,170
9,311
10,481

3 9,371

9,871

E

June. 2005 by:
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Office of the Public Trustee

Notes to the statement of account
period ended 31 December 2004

1. Accounting policy

The statement of account is prepared under the historical cost convention and in accordance with
applicable accounting standards.

Grants

Grants from the States of Guernsey Commerce and Employment Department are included on a cash
basis. Grants have been recognised as revenue items.

Other income and expenditure

Other income and expenditure is included on an accruals basis.

2. Taxation

The Office of the Public Trustee is not subject to States of Guernsey Income Tax.

3. Creditors and accruals

2004
£
Advertising 88
Production and printing of stationery 849
Administrative support and deputy trustee fees 441

Public Trustee remuneration funded by Department of
Commerce and Employment 7.993
£9,371
Audit fee £_500

4. Period of account
The Public Trustee (Bailiwick of Guernsey) Law, 2002 came into commencement on 1 June 2004.

This first statement of account also includes preliminary expenses incurred prior to the date of
commencement.
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HOUSE COMMITTEE

RECORD OF MEMBERS’ ATTENDANCE AT MEETINGS OF
THE STATES OF DELIBERATION, THE POLICY COUNCIL,
DEPARTMENTS AND COMMITTEES

The Chief Minister

Policy Council

Sir Charles Frossard House
La Charroterie

St. Peter Port

31* August 2005

Dear Sir
On 28 January 2004 the States resolved, inter alia:

“That Departments and committees shall maintain a record of their States
Members’ attendance at, and absence from, meetings, including sub-committee
meetings and the reasons for absence given shall also be recorded.

“That the records of States Members’ attendance at, absence from and reasons

for absence from meetings, shall be made available to the House Committee to
monitor and to take such action as it sees fit within its powers and the records
shall also be available for inspection by the public.”.

The report deviates from the States resolution in that, at the request of the Policy
Council, statistics relating to attendance at meetings of the States of Deliberation have
also been included.

The House Committee would be grateful if the Policy Council would agree to publish
this report, in respect of statistics provided by HM Greffier, Departments and
Committees for the six months ended 30 April 2005, as an appendix to a Billet d’Etat.

Yours faithfully

D P Le Cheminant
Chairman
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PART I - REPORT BY DEPARTMENT/COMMITTEE

TOTAL MEMBER PRESENT MEMBER ABSENT

NAME NUMBER Whole Part of Absent from Island

OF N i

MEMBER Mieprings | Mg | Meeing | TSR T beon | 97
holiday

POLICY COUNCIL

L. C. Morgan 17 15 1 1

B. M. Flouquet. 17 13 3 1

S. J. Falla, MBE 17 14 2 1

P. R. Sirett 17 13 1 3

M. A. Ozanne 17 15 2

P. I. Roffey 17 13 1 3

M. W. Torode 17 13 2 1 1

D. B. Jones 17 15 1 1

W. M. Bell 17 15 1 1

M. M. Lowe 17 17

L. S. Trott 17 16 1

Alternate Members:

M. E. W. Burbridge 1 1

M. H. Dorey 1 I

D. A. Grut 3 3

C. H. Le Pelley 1 1

M. G. O’Hara 1 1

F. W. Quin 2 2

COMMERCE AND EMPLOYMENT DEPARTMENT

S. J. Falla, MBE 12 12

C. S. McNulty Bauer 12 11 1

L. R. Gallienne 12 10 2

M. G. O’Hara 12 10 1 1

D. W. Staples 12 11 1

CULTURE AND LEISURE DEPARTMENT

P.R. Sirett 7 6 1

C. H. Le Pelley 7 7

M. G. O’Hara 7 6 1

J. Honeybill 7 5 2

C. S. McNulty Bauer 7 5 1 1

EDUCATION DEPARTMENT

M. A. Ozanne 15 15

W. J. Morgan 15 12 3

D. A. Grut 15 14 1

A. H. Adam 15 15

D. P. Le Cheminant 15 15

ENVIRONMENT DEPARTMENT

B. M. Flouquet 18 17 1

I. F. Rihoy 18 12 2 2 2

C. D. Brock 18 15 1 2

J. M. Le Sauvage 18 17 I no notice

D. de G. De Lisle 18 18
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TOTAL MEMBER PRESENT MEMBER ABSENT

NAME NUMBER Whole Part of Absent from Island

OF i

MEMBER MEETINGs | Mestne | Meedng | PPl Bt T beronal ) O
holiday

HEALTH AND SOCIAL SERVICES DEPARTMENT

P. J. Roffey 11 8 1 2

D. A. Grut 11 11

A. H. Adam 11 10 1

B. L. Brehaut 11 9 2

D. E. Lewis 11 11

HOME DEPARTMENT

M. W. Torode 12 10 2

F. W. Quin 12 10 1 1

G. Guille 12 12

S. J. Maindonald 12 7 2 1 1 | failed transport

G. H. Mahy 12 11 1

HOUSING DEPARTMENT

D. B. Jones 13 12 1

M. H. Dorey 13 13

L. R. Gallienne 13 12 1

B. L. Brehaut 13 13

J. A. B. Gollop 13 12 1

PUBLIC SERVICES DEPARTMENT

W. M. Bell 12 12

M. E. W. Burbridge 12 11 1

A. H. Brouard 12 12

R.J. Le Moignan 12 12

T. M. Le Pelley 12 12

SOCIAL SECURITY DEPARTMENT

M. M. Lowe 12 12

D. P. Le Cheminant 12 11 1

G. H. Mahy 12 12

D. E. Lewis 12 12

S. J. Ogier 12 11 1

TREASURY AND RESOURCES DEPARTMENT

L. S. Trott 24 23 1

C. N. K. Parkinson 24 23 1

J.P.Le Tocq 24 19 2 3

M. H. Dorey 24 21 2 1

J. Honeybill 24 20 2 1 1

HOUSE COMMITTEE

D. P. Le Cheminant 4 4

C. H. Le Pelley 4 4

G. Guille 4 4

S. J. Falla, MBE 4 1 2 1

E. W. Walters 4 4
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N TOTAL MEMBER PRESENT MEMBER ABSENT
AME NUMBER Whole Part of Absent from Island
OF i
MEMBER MEETINGs | Meding | Mesing | BEPESE [ T pemons ] O
holiday
LEGISLATION SELECT COMMITTEE
C. H. Le Pelley 3 3
P. R. Sirett 3 3
J. A. B. Gollop 3 3
T. M. Le Pelley 3 3
A. H. Brouard 3 2 1
PUBLIC ACCOUNTS COMMITTEE
R. R. Matthews 11 10 1
L. R. Gallienne 11 9 1 1 C&E Dept
C. D. Brock 11 9 1 1
B. J. Gabriel 11 7 3 1
S. J. Ogier 11 9 1 1 no reason
PUBLIC SECTOR REMUNERATION COMMITTEE
J. P. Le Tocq 15 13 2 no reason
A.H. Adam 15 12 2 1 no reason
G. H. Mahy 15 14 1
J. Honeybill 15 12 2 1
B. L. Brehaut 15 13 1 1
SCRUTINY COMMITTEE
J. A. Pritchard 12 11 1
S. J. Maindonald 12 12
B. R. de Jersey 12 8 4
B. J. Gabriel 12 9 1 2
R. H. F. Cox 12 9 3
J. A. B. Gollop 12 12
E. W. Walters 12 12
M. E. W. Burbridge 12 11 1
R. J. Le Moignan 12 11 1
INHERITANCE LAW REVIEW COMMITTEE
J. A. Pritchard 2 2
C. H. Le Pelley 2 2
P. R. Sirett 2 2
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PART II - REPORT BY SUB-COMMITTEES

TOTAL MEMBER PRESENT MEMBER ABSENT
NAME NUMBER Whole Part of ] Absent from Island
BIFI:ZMBER OF Meeting Meeting Indisposed g, teq Personal | Other

MEETINGS business | business/

holiday

POLICY COUNCIL - Strategic Population Review Grou
M. M. Lowe 3 3
D. B. Jones 3 3
S. J. Falla, MBE 3 3
M. W. Torode 3 3

POLICY COUNCIL - Social Policy Steering Group

P. J. Roffey

4

4

D. B. Jones

M. M. Lowe

M. A. Ozanne

M. W. Torode

4
4
4
4

4
4
3
4

POLICY COUNCIL Strategic Land

Planning Group

S. J. Falla, MBE

6

6

B. M. Flouquet

D. B. Jones

L. S. Trott

P. R. Sirett

C. D. Brock

N DIV

(IR V.1 oo LOS] o))

1

POLICY COUNCIL - Fiscal and Economic Policy Steering Group

L. C. Morgan 5 4 1
B. M. Flouquet. 5 5
L. S. Trott 5 5
S. J. Falla, MBE 5 5

POLICY COUNCIL —External Relations Grou

L. C. Morgan 1 1

B. M. Flouquet. 1 1

P. R. Sirett 1 1

POLICY COUNCIL - Douzaine Liaison Group

W. M. Bell 5 5

B. M. Flouquet 5 4 1

COMMERCE AND EMPLOYMEN

T DEPARTMENT — Energy Sub-Group

M. G. O’Hara

4

4

COMMERCE AND EMPLOYMEN

T DEPARTMENT and

TREASURY AND RESOURCES DEPARTMENT- Construction Industry Joint Steering Group

B. M. Flouquet 3 3

S. J. Falla, MBE 3 3

L. S. Trott 3 2 1

M. G. O’Hara 3 3

J. P. Le Tocq 3 0 2 1
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NAME TOTAL MEMBER PRESENT MEMBER ABSENT
OF NUMBER Whole Part of Absent from Island
MEMBER OF R . Indisposed Other
Meet Meet States Personal
MEETINGS ceng ceting business | business/
holiday
COMMERCE AND EMPLOYMENT DEPARTMENT — Resources Group
L. R. Gallienne 3 2 1
D. W. Staples 3 3
COMMERCE AND EMPLOYMENT DEPARTMENT — Events Group
S. J. Falla, MBE 2 2
P. R. Sirett 2 2
M. G. O’Hara 2 2
COMMERCE AND EMPLOYMENT DEPARTMENT — Marketing Guernsey Group
C. S. McNulty Bauer 1 1
D. W. Staples 1 1
COMMERCE AND EMPLOYMENT DEPARTMENT — Native Guide/Interface Group
C. S. McNulty Bauer 1 1
M. G. O’Hara 1 1
COMMERCE AND EMPLOYMENT DEPARTMENT - Dairy Management Board
D.W. Staples 1 1 Prior meeting
COMMERCE AND EMPLOYMENT DEPARTMENT - Guernsey Training Agency Board
D. W. Staples 2 1 1 Prior meeting
COMMERCE AND EMPLOYMENT DEPARTMENT - Horticulture Market Development Scheme
Sub-Committee
C. S. McNulty Bauer 2 2
L. R. Gallienne 2 1 1

CULTURE AND LEISURE DEPARTMENT - Liberation Celebrations Worki

ng Party

M. G. O’Hara

12

12

CULTURE AND LEISURE DEPARTMENT - Liberation Service Working Party

M. G. O’Hara

9

3

1

1

1 prior meeting
3 no reason given

CULTURE AND LEISURE DEPARTMENT — Channel I

slands Lottery Advisory Panel

J. Honeybill

1

1

CULTURE AND LEISURE DEPARTMENT - Guernsey

Sports Commission

M. G. O’Hara

12

12

EDUCATION DEPARTMENT - Tr

aining Agency

W. J. Morgan

2

2

EDUCATION DEPARTMENT - Guille-All¢s Library

A.H. Adam

3

3
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TOTAL MEMBER PRESENT MEMBER ABSENT
NAME NUMBER Whol P f Absent from Island
OF OF ¢ art o Indisposed [“gear. P 1 | Other
MEMBER MEETINGS | Ten8 Meeting buasi(:lsess bﬁif.‘fé's"s/
holiday
EDUCATION DEPARTMENT - Blanchelande Girls’ College
W. J. Morgan 4 1 3
D. P. Le Cheminant 4 4
EDUCATION DEPARTMENT - Playscheme and Finance Sub-Committee
D. P. Le Cheminant 1 1
EDUCATION DEPARTMENT - The Ladies’ College
D. A. Grut 3 3
EDUCATION DEPARTMENT - Elizabeth College
D. A. Grut 1 1
A. H. Adam 1 1
EDUCATION DEPARTMENT - ICT Sub-Committee
A. H. Adam 6 6
EDUCATION DEPARTMENT — Youth Service Committee
D. P, Le Cheminant 3 3
EDUCATION DEPARTMENT - College Development Committee
M. A. Ozanne 3 3
W.J. Morgan 3 3
EDUCATION DEPARTMENT — Apprenticeship Committee
M. A. Ozanne 2 1 1
W. J. Morgan 2 2
D. W. Staples 2 2
EDUCATION DEPARTMENT — Grammar School
M. A. Ozanne 2 2
A. H. Adam 2 2
EDUCATION DEPARTMENT - Joint Advisory Committee
M. A. Ozanne 2 2
W. J. Morgan 2 1 1
EDUCATION DEPARTMENT - Lifelong Learning
M. A. Ozanne 6 3 3
W. J. Morgan 6 6
D. P. Le Cheminant 6 6
D. W. Staples 6 6
EDUCATION DEPARTMENT - Priaulx Library
A. H. Adam 4 3 1
M. E. W. Burbridge 4 4
C. H. Le Pelley 4 4
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TOTAL MEMBER PRESENT MEMBER ABSENT
AME
gF NUMBER Whole Part of . Absent from Island
OF . . Indisposed States Personal | Other
MEMBER Meeting Meeting
MEETINGS business | business/
holiday

EDUCATION DEPARTMENT — Ambherst Primary and Vauvert Primary Schools Committee

A. H. Adam

1

1

EDUCATION DEPARTMENT - Castel Primary School Committee

A.H. Adam

1

1

EDUCATION DEPARTMENT - Fo

rest Primary School

M. A. Ozanne

1

prior meeting

EDUCATION DEPARTMENT - La Mare de Carteret Primary School Committee

A. H. Adam

1

1

EDUCATION DEPARTMENT - La Houguette

Primary School Committee

M. A. Ozanne

1

1

EDUCATION DEPARTMENT - Notre Dame du Rosaire

Primary School Committee

D. P. Le Cheminant

2

2

EDUCATION DEPARTMENT - St

Andrew’s Primary School Committee

M. A. Ozanne

2

2

EDUCATION DEPARTMENT - St

Martin’s Primary School Committee

D. P. Le Cheminant

1

1

EDUCATION DEPARTMENT - St

Mary and St Michael Roman Catholic
Primary School Committee

D. P. Le Cheminant

1

1

EDUCATION DEPARTMENT - Hautes Capelles Infants and Junior School Committee

D. P. Le Cheminant

2

2

EDUCATION DEPARTMENT - St

Sampson’s

Secondar

School Committee

D. P. Le Cheminant

1

1

W. J. Morgan

1

EDUCATION DEPARTMENT —Le

s Beaucam

s Secondary School Committee

A.H. Adam

1

1

EDUCATION DEPARTMENT - La Mare de Carteret Secondary Sc

hool Committee

A. H. Adam

1

1

EDUCATION DEPARTMENT - St

Anne’s School Committee

W. J. Morgan

2

2

EDUCATION DEPARTMENT - Vale Infants and Junior and
St Sampson’s Infant School Committee

W. J. Morgan

|

1]

l l

I
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TOTAL MEMBER PRESENT MEMBER ABSENT
N
0.;ME NUMBER Whole Part of Indi 4 Absent from Isiand oth
MEMBER OF Meeting Meeting | ' "OSPOSEC | States Personal ther
MEETINGS business | business/
holiday

ENVIRONMENT DEPARTMENT — no sub-committees

HEALTH AND SOCIAL SERVICES DEPARTMENT - no sub-committees

l

|

l

HOME DEPARTMENT — Gamblin

» Sub-Committee

G. Guille

3

2 1

S. J. Maindonald

3

HOME DEPARTMENT - Parole Working Group

M. W. Torode

5

5

HOME DEPARTMENT - Liquor Licensing Working Group

F. W. Quin

5

5

G. H. Mahy

5

5

HOUSING DEPARTMENT - no sub-committees

PUBLIC SERVICES DEPARTMENT — Cesspit and Drainage Working Party

W. M. Bell 2 2
A. H. Brouard 2 2
R. J. Le Moignan 2 2

PUBLIC SERVICES DEPARTMENT — Roads Working Party

M. E. W. Burbridge

1

1

A. H. Brouard 1 1
PUBLIC SERVICES DEPARTMENT - Guernsey Water Working Party
W. M. Bell 3 3
A. H. Brouard 3 3
R.J. Le Moignan 3 3

PUBLIC SERVICES DEPARTMENT - Disciplinary Appeal Hearin,

W. M. Bell

1

Prior meeting

M. E. W. Burbridge

1

T. M. Le Pelley

1

R. J. Le Moignan

A. H. Brouard

— ] [ |

1

SOCIAL SECURITY DEPARTMENT - no sub-committees

I

l

TREASURY AND RESOURCES DEPARTMENT - no sub-committees

HOUSE COMMITTEE - no sub-committees

LEGISLATION SELECT COMMITTEE — no sub-committees

PUBLIC ACCOUNTS COMMITTEE - Contract Review Working Party

L. R. Gallienne

9

9

R. R. Matthews

9

9

B. J. Gabriel

1

1
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TOTAL MEMBER PRESENT MEMBER ABSENT
NAME NUMBER Whole Part of Absent from Island
OF OF Meeting Meeting States Personal | Other
MEMBER MEETINGS business | business/
holiday
PUBLIC ACCOUNTS COMMITTEE - PublicTrading Operations Working Party

C. D. Brock

5

5

PUBLIC ACCOUNTS COMMITTE

E — Audit Working Party

L. R. Gallienne 2 2
R. R. Matthews 2 2
C. D. Brock 2 2

PUBLIC ACCOUNTS COMMITTE

E — Procedure Working Party

L. R. Gallienne

1

1

R. R. Matthews

1

1

PUBLIC SECTOR REMUNERATION COMMITTEE — Teachers and Lecturers Joint Council

J.P.Le Tocq 2 2
A.H. Adam 2 1 1
G. H. Mahy 2 2
J. Honeybill 2 2
B. L. Brehaut 2 2

PUBLIC SECTOR REMUNERATION COMMITTEE -- Public Serv

ice Employees Joint Council

J.P.Le Tocq 2 2
A.H. Adam 2 1 1
G. H. Mahy 2 2
J. Honeybill 2 2
B. L. Brehaut 2 2

SCRUTINY COMMITTEE — no sub-committees

INHERITANCE LAW REVIEW COMMITTEE — no sub-committees
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PART III - REPORT BY MEMBER/ELECTORAL DISTRICT

Summary of Attendances at Meetings of
The Policy Council, Departments and Committees

TOTAL MEMBER PRESENT MEMBER ABSENT
NAME Absent from Island
OF ggMBER xhotl.e ll\’;rtt(.)f Indisposed [ geates Personal | Other
MEMBER MEETINGS ceing ceting business | business/

holiday

ST PETER PORT SOUTH
L. C. Morgan 23 20 1 1 1
B. J. Gabriel 24 17 3 1 3
J. A. B. Gollop 28 27 1
C. S. McNulty Bauer 23 20 1 2
B. L. Brehaut 43 39 3 1
M. E. W. Burbridge 31 29 1 1
ST PETER PORT NORTH
L. R. Gallienne 53 46 1 5 | prior meeting
J. Honeyhbill 51 41 7 1 2
R. R. Matthews 23 22 1
J. A. Pritchard 14 13 1
C. D. Brock 42 36 1 1 1 3
W. J. Morgan 38 29 9
D. E. Lewis 23 23
ST. SAMPSON
L. S. Trott 55 52 2 1
D. P. Le Cheminant 52 51 1
S. J. Maindonald 24 19 2 1 1 | failed transport
S. J. Ogier 23 20 2 1 noreason
I. F. Rihoy 18 12 2 2 2
R.J. Le Moignan 30 28 2
VALE
G. H. Mahy 48 46
P. J. Roffey 32 25 1 1 5
D. B. Jones 43 37 1 3 2
M. M. Lowe 36 36
G. Guille 19 18 1
B. R. de Jersey 12 8 4
D. W. Staples 27 24 1 2 prior meetings
CASTEL
S. J. Falla, MBE 52 46 4 1 1
M. H. Dorey 38 35 2 1
E. W. Walters 16 16
J.P.Le Tocq 46 36 4 4 2 no reason
B. M. Flouquet 55 49 4 1 1
A. H. Adam 66 57 5 3 I no reason
T. M. Le Pelley 16 16
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TOTAL MEMBER PRESENT MEMBER ABSENT
NAME NUMBER Absent from Island
OF OF xll:tliig i::ett?;‘g Indisposed ["gates Personal | Other
MEMBER MEETINGS business business/
holiday
WEST
D. A. Grut 33 32 1
M. A. Ozanne 55 47 2 5 | prior meeting
D. de G. De Lisle 18 18
C. H. Le Pelley 21 21
P. R. Sirett 36 30 2 4
A. H. Brouard 24 23 1
SOUTH-EAST
M. W. Torode 41 35 2 3 1
C. N. K. Parkinson 24 23 1
W. M. Bell 40 37 1 1 | prior meeting
F. W. Quin 19 17 1 1
J. M. Le Sauvage 18 17 1 no notice
M. G. O’Hara 63 54 3 2 | prior meeting
B no reason
ALDERNEY REPRESENTATIVES
P. F. Walter, MBE, MC 0
R. H. F. Cox, TD 12 9 3




PART IV - REPORT OF ATTENDANCE AT

MEETINGS OF THE STATES OF DELIBERATION

NAME
OF
MEMBER

TOTAL
NUMBER
OF DAYS
(or part)

DAYS
ATTENDED
(or part)

ST PETER PORT
SOUTH

NAME
OF
MEMBER

TOTAL
NUMBER
OF DAYS
(or part)

DAYS
ATTENDED
(or part)

WEST

L. C. Morgan

D. A. Grut

B. J. Gabriel

M. A. Ozanne

J. A. B. Gollop

D. de G. De Lisle

C. S. McNulty Bauer

C. H. Le Pelley

B. L. Brehaut

P. R. Sirett

M. E. W. Burbridge

0|00 |00 |00 |00 |00

[o sl ke R RN R ool Ko N Ko e]

A. H. Brouard

OO |00 |00 (00|00

QO[O0 |~ |00 |00 |00

ST PETER PORT
NORTH

SOUTH-EAST

M. W. Torode

L. R. Gallienne

C. N. K. Parkinson

J. Honeybill

W. M. Bell

R. R. Matthews

F. W. Quin

J. A. Pritchard

J. M. Le Sauvage

C. D. Brock

M. G. O’Hara

[o ol RecRio o} Kool o o] foo]

(el Re PR EN B Ko o} kv ol Ro o]

W. J. Morgan

D.E. Lewis

[0 oR ke sl ke s o ol Kool Ne e e ol

COJCO |00 IO |00 | ~1|~]

ALDERNEY
REPRESENTATIVES

ST SAMPSON

P. F. Walter, MBE, MC

o}

~

L. S. Trott

R. H.F. Cox, TD

D. P. Le Cheminant

S. J. Maindonald

S. J. Ogier

I. F. Rihoy

R. J. Le Moignan

[o e Ne oR Kool Ko oR v el fo o]

o0 (GO |00 |~ |Co oo

VALE

G. H. Mahy

P. J. Roffey

D. B. Jones

M. M. Lowe

G. Guille

B. R. de Jersey

D. W. Staples

CO|CO|o0 |00 | 0| Co

N R oo(ON]|Co |00 |00

CASTEL
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2083 APPENDIX IV

NOMINATION OF ACTING PRESIDING OFFICERS OF THE STATES OF
DELIBERATION AND THE STATES OF ELECTION

NOMINATION OF ACTING PRESIDING OFFICERS OF THE
STATES OF DELIBERATION

Pursuant to paragraph (2) of Article 1 of the Reform (Guernsey) Law, 1948, as
amended, I hereby nominate:-

Deputy Daniel Peter Le Cheminant
Deputy Michael William Torode
Deputy Eric William Walters

to perform the duties of Acting Presiding Officer of the States of Deliberation, whose

seniority in order of appointment shall rank immediately after the Deputy Presiding
Officer and in the order in which their names appear herein.

G. RROWLAND
Presiding Officer of the States of Deliberation

NOMINATION OF AN ACTING PRESIDING OFFICER OF THE
STATES OF ELECTION

Pursuant to paragraph (2) of Article 1 and to paragraph (3) of Article 4 of the Reform
(Guernsey) Law, 1948, as amended, I hereby nominate Deputy Peter Daniel Le
Cheminant to perform the duties of Acting Presiding Officer of the States of Election,

whose seniority in order of appointment shall rank immediately after the Deputy
Presiding Officer.

G. R. ROWLAND
Presiding Officer of the States of Election



IN THE STATES OF THE ISLAND OF GUERNSEY

ON THE 26 DAY OF OCTOBER 2005

The States resolved as follows concerning Billet d’Etat No XV
dated 7" October, 2005

PROJET DE LOI
entitled

THE COMPANIES (GUERNSEY) (AMENDMENT) LAW, 2005

I.- To approve the Projet de Loi entitled "The Companies (Guernsey) (Amendment) Law,
2005", and to authorise the Bailiff to present a most humble petition to Her Majesty in
Council praying for her Royal Sanction thereto.

PROJET DE LOI
entitled

THE UNCERTIFICATED SECURITIES (ENABLING PROVISIONS) (GUERNSEY)
LAW, 2005

Il.- To approve the Projet de Loi entitled "The Uncertificated Securities (Enabling
Provisions) (Guernsey) Law, 2005, and to authorise the Bailiff to present a most humble
petition to Her Majesty in Council praying for her Royal Sanction thereto.

THE DATABASE RIGHTS (BAILIWICK OF GUERNSEY) ORDINANCE, 2005

I11.- To approve the draft Ordinance entitled “The Database Rights (Bailiwick of Guernsey)
Ordinance, 2005” and to direct that the same shall have effect as an Ordinance of the States.

THE PROTECTED CELL COMPANIES (AMENDMENT) ORDINANCE, 2005

IV.- To approve the draft Ordinance entitled “The Protected Cell Companies (Amendment)
Ordinance, 2005” and to direct that the same shall have effect as an Ordinance of the States.

THE SOCIAL INSURANCE (RATES OF CONTRIBUTIONS
AND BENEFITS, ETC.) ORDINANCE, 2005

V.- To approve, subject to the following amendment, the draft Ordinance entitled “The
Social Insurance (Rates of Contributions and Benefits, etc.) Ordinance, 2005” and to direct
that the same shall have effect as an Ordinance of the States.

AMENDMENT

In Part 111 of the First Schedule to the draft Ordinance entitled “The Social Insurance
(Rates of Contributions and Benefits, etc.) Ordinance, 2005” (on p.86 of the
Brochure), for “£1,333” substitute “£1,330”.
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THE HEALTH SERVICE (BENEFIT) (AMENDMENT)
(NO.2) ORDINANCE, 2005

VI.- To approve the draft Ordinance entitled “The Health Service (Benefit) (Amendment)
(No.2) Ordinance, 2005 and to direct that the same shall have effect as an Ordinance of the
States.

THE FAMILY ALLOWANCES ORDINANCE, 2005

VIl.- To approve the draft Ordinance entitled “The Family Allowances Ordinance, 2005 and
to direct that the same shall have effect as an Ordinance of the States.

THE SUPPLEMENTARY BENEFIT (IMPLEMENTATION) (AMENDMENT) (NO.2)
ORDINANCE, 2005

VIIl.- To approve, subject to the following amendment, the draft Ordinance entitled “The
Supplementary Benefit (Implementation) (Amendment) (No.2) Ordinance, 2005” and to
direct that the same shall have effect as an Ordinance of the States.

AMENDMENT

In the Schedule to the draft Ordinance entitled “The Supplementary Benefit
(Implementation) (Amendment) No.2) Ordinance, 2005 (on pp. 95 — 96 of the
Brochure):

(@) for Table 2 substitute:

“Table 2 (Paragraph 5(1))
Short-term Weekly Requirements as from week commencing 6 January 2006

Description Amount

Husband and wife or other persons falling within
paragraph 2(1) (“Couple”) £151.60

Person not falling within paragraph 2(1) who is

directly responsible for household necessities and | £104.60

rent (if any) (“Single householder™)

Person who is not a householder (“Non-

householder”) £80.40
Member of a household -
Aged 16 years or over; £68.10
Aged 12 years but less than 16; £42.10
Aged 5 years but less than 12; £30.55
Aged less than 5 years £22.55
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(b) for Table 3 substitute:

Table 3 (Paragraph 5(2))

Long-term Weekly Requirements as from week commencing 6 January 2006

Description Amount

Husband and wife or other persons falling within
paragraph 2(1) (“Couple”) £187.55

Person not falling within paragraph 2(1) who is

directly responsible for household necessities and

rent (if any) (“Single householder™) £129.55
Person who is not a householder (“Non-
householder”) £100.45
Member of a household -
Aged 16 years or over; £85.10
Aged 12 years but less than 16; £52.65
Aged 5 years but less than 12; £38.15
Aged less than 5 years £28.20"

7

THE LONG-TERM CARE INSURANCE (GUERNSEY) (RATES)
ORDINANCE, 2005

IX.- To approve the draft Ordinance entitled “The Long-term Care Insurance (Guernsey)
(Rates) Ordinance, 2005” and to direct that the same shall have effect as an Ordinance of the
States.

THE ATTENDANCE AND INVALID CARE ALLOWANCES
ORDINANCE, 2005

X.- To approve the draft Ordinance entitled “The Attendance and Invalid Care Allowances
Ordinance, 2005 and to direct that the same shall have effect as an Ordinance of the States.

POLICY COUNCIL
CONSTITUTION OF THE GUERNSEY FINANCIAL SERVICES COMMISSION
XI.- After consideration of the Report dated 19" September, 2005 of the Policy Council:-

1. To enact legislation as set out in that Report.
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To direct the preparation of such legislation as may be necessary to give effect to their
above decision.

POLICY COUNCIL

INTERNATIONAL CONVENTIONS AFFECTING CHILDREN,
YOUNG PEOPLE AND THEIR FAMILIES

XI1.- After consideration of the Report dated 19" September, 2005, of the Policy Council:-

That the Policy Council should request Her Majesty's Government to seek the extension, in
respect of Guernsey, of the Government's ratification of the provisions of:-

(@)

(b)

(©)

the United Nations Convention on the Rights of the Child, at the first most convenient
opportunity;

the Hague Convention on the Civil Aspects of Child Abduction (1980), the European
Convention on Recognition and Enforcement of Decisions Concerning Custody of
Children and on Restoration of Custody of Children (1980) and the Hague Convention
on Protection of Children and Co-operation in respect of Inter-Country Adoption
(1993), once all necessary domestic legislation is in place; and

the Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and
Co-operation in respect of Parental Responsibility and Measures for the Protection of
Children (1996) (known as the Hague Convention for the Protection of Children) and
the Council of Europe Convention on Contact Concerning Children (2003), if and
when Her Majesty’s Government has ratified those Conventions in respect of the
United Kingdom and the necessary domestic legislation is in place.

HOUSING DEPARTMENT

THE FEASIBILITY OF A SELF BUILD SCHEME IN GUERNSEY

XIII.- After consideration of the Report dated 3" August, 2005, of the Housing Department: -

1.

That the Housing Department has discharged its obligation to investigate the
feasibility of a self build scheme in Guernsey notwithstanding propositions 4 and 5
below.

That public resources should not be committed to the introduction of a self build
scheme based on the current self build proposal put forward by the Self Build Group
as described in pages 24 - 26 of the appended report (Annex 2).

That public resources should not be committed at this time to the introduction of a self
build scheme based on the proposed pilot self build project put forward by Jon
Broome Architects in pages 27 - 54 of the appended report (Annex 2).

That the development of a feasible self build scheme should remain a part of the
Corporate Housing Programme (CHP).
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5.

That the relative priority for the provision of funds and land for such a scheme be
assessed as part of the States annual review of the complete package of CHP action
plans.

HOUSING DEPARTMENT

SOCIAL HOUSING UNDER THE CORPORATE HOUSING PROGRAMME: TOWARDS

XIV.-

A PLAN FOR THE PERIOD 2006-2008

After consideration of the Report dated 18" August, 2005, of the Housing

Department:-

1.

2.

To accept the statements of fact set out in paragraph 113 of that Report.

To note that the Housing Department will report back to the States, as soon as
possible, with a detailed asset management and development plan to address the issues
covered in that Report.

To approve the sale of the sites of Baubigny Cottages and the Petit Bouet estate, either
as individual properties or as entire estates, as set out in paragraphs 55 and 56 of that
Report.

To agree that the proceeds of these sales be credited to the Corporate Housing
Programme Fund for the purpose of funding new development of properties required
to meet current and future social housing needs as identified through the Corporate
Housing Programme.

To agree that the Treasury and Resources Department be empowered to approve the
Housing Department’s proposals for the demolition and redevelopment of the Victoria
Avenue estate as soon as they are finalised.

To direct the Treasury and Resources Department to liaise with the Housing
Department regarding the future funding of the Corporate Housing Programme in
particular regarding: (a) the maintenance and development of social housing; and (b)
the implementation of existing States’ resolutions regarding the funding of rebates for
both States’ tenants and Guernsey Housing Association nominated tenants; and to
report back to the States with the outcome of those discussions as part of the Interim
Financial Report for 2006, or sooner if feasible.

To direct the Treasury and Resources Department to make recommendations to the
States as part of the 2006 Budget Report, regarding the funding of the social housing
elements of the Corporate Housing Programme for the period 2006-2008, based on the
estate improvements and development programmes referred to in that Report.
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86

(Resolutions on Billet d’Etat XV of 2005
Corrected pages 86 and 86A issued on 11" October 2007)

SCRUTINY COMMITTEE

SCRUTINY REVIEW OF COMPLAINTS POLICIES AND

APPEALS PROCEDURES
XV.- After consideration of the Report dated 26™ August, 2005, of the Scrutiny
Committee:-
1. To note that Report.

2.

To recommend Departments to review their complaints policies and appeals
procedures in response to this report and to request the Scrutiny Committee to
monitor such action taken by Departments and report back when appropriate.

REQUETE

REVIEW OF ADMINISTRATIVE DECISIONS AND
CREATION OF OFFICE OF OMBUDSMAN

XVI.- After consideration of the Requéte, dated 26™ August, 2005, signed by Deputy
C D Brock and seven other Members of the States:-

TO NEGATIVE THE PROPOSITION to direct the Policy Council

(@)

(b)

(©)

to review the operation of the Administrative Decisions (Review) Law, 1986,
as amended, and to consider what, if any, amendments might beneficially be
made to it, including the power to award compensation;

to investigate the provision of alternative methods of reviewing administrative
decisions which are informal, independent of the States, and inexpensive, and
which provide remedial or compensatory powers outside the political process,
including assessing the creation of the post of Ombudsman in Guernsey, based
on best practice in the United Kingdom and elsewhere; and

to report back to the States on the foregoing with recommendations as soon as
possible.



86A

(Resolutions on Billet d’Etat XV of 2005
Corrected pages 86 and 86A issued on 11" October 2007)

STATUTORY INSTRUMENTS LAID BEFORE THE STATES

THE INCOME TAX (BUSINESS PROFITS) (COMMENCEMENT AND
TRANSITIONAL PROVISIONS) (GUERNSEY) REGULATIONS, 2005

In pursuance of Section 19 (3) of the Income Tax (Business Profits)
(Guernsey) (Amendment) Law, 2004, the Income Tax (Business Profits)
(Commencement and Transitional Provisions) (Guernsey) Regulations, 2005,
made by the Treasury and Resources Department on 6™ September, 2005,
were laid before the States.

THE LIMITED PARTNERSHIP (APPLICATION
OF AUDIT REQUIREMENTS) REGULATIONS, 2005

In pursuance of Section 44 (3) of the Limited Partnership (Guernsey) Law,
1995, the Limited Partnerships (Application of Audit requirements)
Regulations, 2005, made by the Commerce and Employment Department on
6" September, 2005, were laid before the States.

K. H. TOUGH
HER MAJESTY’S GREFFIER





