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B I L L E T  D ’ É T A T

TO THE MEMBERS OF THE STATES OF

THE ISLAND OF GUERNSEY

I have the honour to inform you that a Meeting of the

States of Deliberation will be held at THE ROYAL COURT

HOUSE, on WEDNESDAY, the 10th MARCH, 2004,

at 9.30 a.m.



PROJET DE LOI

entitled

THE ENVIRONMENTAL POLLUTION (GUERNSEY) LAW, 2004

The States are asked to decide:-

I. Whether they are of opinion to approve the Projet de Loi entitled “The
Environmental Pollution (Guernsey) Law, 2004”, and to authorise the Bailiff to
present a most humble Petition to Her Majesty in Council praying for Her Royal
Sanction thereto.

PROJET DE LOI

entitled

THE SOCIAL INSURANCE (GUERNSEY) (AMENDMENT) LAW, 2004

The States are asked to decide:-

II. Whether they are of opinion to approve the Projet de Loi entitled “The Social
Insurance (Guernsey) (Amendment) Law, 2004”, and to authorise the Bailiff to
present a most humble Petition to Her Majesty in Council praying for Her Royal
Sanction thereto.

THE POLICE POWERS AND CRIMINAL EVIDENCE (BAILIWICK OF
GUERNSEY) LAW, 2003 (COMMENCEMENT) ORDINANCE, 2004

The States are asked to decide:-

III.- Whether they are of opinion to approve the draft Ordinance entitled “The Police
Powers and Criminal Evidence (Bailiwick of Guernsey) Law, 2003 (Commencement)
Ordinance, 2004”, and to direct that the same shall have effect as an Ordinance of the
States.

THE BAIL (BAILIWICK OF GUERNSEY) LAW, 2003 (COMMENCEMENT)
ORDINANCE, 2004

The States are asked to decide:-

IV.- Whether they are of opinion to approve the draft Ordinance entitled “The Bail
(Bailiwick of Guernsey) Law, 2003 (Commencement) Ordinance, 2004”, and to direct
that the same shall have effect as an Ordinance of the States.
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THE MACHINERY OF GOVERNMENT (TRANSFER OF FUNCTIONS)
(GUERNSEY) ORDINANCE, 2003 (COMMENCEMENT) ORDINANCE, 2004

The States are asked to decide:-

V.- Whether they are of opinion to approve the draft Ordinance entitled “The
Machinery of Government (Transfer of Functions) (Guernsey) Ordinance, 2003
(Commencement) Ordinance, 2004”, and to direct that the same shall have effect as
an Ordinance of the States.

THE NOTICE OF SMOKING IN PUBLIC PLACES ORDINANCE, 2004

The States are asked to decide:-

VI.- Whether they are of opinion to approve the draft Ordinance entitled “The Notice
of Smoking in Public Places Ordinance, 2004”, and to direct that the same shall have
effect as an Ordinance of the States.

THE SALE OF TOBACCO (AMENDMENT) ORDINANCE, 2004

The States are asked to decide:-

VII.- Whether they are of opinion to approve the draft Ordinance entitled “The Sale of
Tobacco (Amendment) Ordinance, 2004”, and to direct that the same shall have effect
as an Ordinance of the States.

THE EDUCATION (SCHOOLS COMMITTEES) (AMENDMENT)
(GUERNSEY) ORDINANCE, 2004

The States are asked to decide:-

VIII- Whether they are of opinion to approve the draft Ordinance entitled “The
Education (Schools Committees) (Amendment) (Guernsey) Ordinance, 2004”, and to
direct that the same shall have effect as an Ordinance of the States.

THE HOUSING (CONTROL OF OCCUPATION) (EXTENSION)
ORDINANCE, 2004

The States are asked to decide:-

IX- Whether they are of opinion to approve the draft Ordinance entitled “The Housing
(Control of Occupation) (Extension) Ordinance, 2004”, and to direct that the same
shall have effect as an Ordinance of the States.
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THE HEALTH SERVICE (BENEFIT) (LIMITED LISTS) ORDINANCE, 2004

The States are asked to decide:-

X- Whether they are of opinion to approve the draft Ordinance entitled “The Health
Service (Benefit) (Limited Lists) Ordinance, 2004”, and to direct that the same shall
have effect as an Ordinance of the States.
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STATES ADVISORY AND FINANCE COMMITTEE

THE PUBLIC TRUSTEE

The President
States of Guernsey
Royal Court House
St Peter Port
GUERNSEY
GY1 2PB

5th February 2004

Dear Sir,

THE PUBLIC TRUSTEE

Section 1 of The Public Trustee (Bailiwick of Guernsey) Law, 2002 requires the States,
on the recommendation of the States Advisory and Finance Committee, to appoint the
Public Trustee.  The Public Trustee shall hold office for a term not exceeding 5 years
and may, on the recommendation of the Committee, be appointed for further terms.  He
may be removed from office by the States, on the recommendation of the Committee,
on the grounds of permanent incapacity, misbehaviour or gross incompetence.  He may
resign his office at any time but such notice may not take effect until a successor takes
office as Public Trustee.

The States Advisory and Finance Committee is pleased to recommend to the States the
appointment of Mr. David Peter Trestain as Public Trustee and further recommends that
the appointment should be for five years.

Mr Trestain was born in Essex and educated at Chigwell School and the University of
Leeds.  He is a Fellow of the Institute of Chartered Accountants in England and Wales,
having qualified in 1970.  After working in England, he came to Guernsey in 1988 to
join the States Internal Audit Department.  After a brief spell as Chief Internal Auditor,
he became States Treasurer in 1993.  He stepped down from this post in July 2001 to
work part time for the States as Director – Human Rights Implementation, retiring fully
in January 2003.  Since then, he acted as Secretary to the States Members Pay Review
Board until its work was completed last autumn.

252



I should be grateful if you would lay this matter before the States with appropriate
propositions.

Yours faithfully,

L. C. MORGAN

President
Advisory and Finance Committee

The States are asked to decide:-

  XI.- Whether, after consideration of the Report dated the 5th February, 2004, of the
States Advisory and Finance Committee, they are of opinion:-

To appoint Mr. David Peter Trestain as Public Trustee for a period of five years.
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STATES BOARD OF ADMINISTRATION

THE BOATS AND VESSELS (REGISTRATION, SPEED LIMITS AND
ABATEMENT OF NOISE) ORDINANCE, 1970, AS AMENDED

9 January 2004

The President
States of Guernsey
Royal Court House
St. Peter Port
Guernsey

Dear Sir

THE BOATS AND VESSELS (REGISTRATION, SPEED LIMITS AND
ABATEMENT OF NOISE) ORDINANCE, 1970, AS AMENDED

The Board of Administration has reviewed the Boats and Vessels (Registration, Speed
Limits and Abatement of Noise) Ordinance, 1970, as amended, following a request to
amend the coastal restricted zones and in relation to a separate matter concerning the
registration of boats.

Part 1 - Proposals to extend the Coastal Restricted Zones

The Boats and Vessels (Registration, Speed Limits and Abatement of Noise)
Ordinance, 1970, as amended, provides, inter alia, for a number of coastal restricted
zones in Guernsey and Herm which limit the speed of power-driven boats1 to 6 knots.

Coastal restricted zones are those parts of the territorial waters adjacent to the Island of
Guernsey more particularly shown and delineated on a map and thereon coloured red;
and any part of the territorial waters adjacent to the Islands of Herm and Jethou more
particularly shown and delineated on a map and thereon coloured red; which maps for
the purpose of identification were signed by the Bailiff on the 13th March, 1970, and
lodged at the Greffe.  The maps were revised by amendment in 1994.

The Board has been approached by the RSPB and La Société Guernesiaise which
organisations have requested that consideration be given to revising current legislation
by amending the maps in respect of speed limits for vessels within coastal areas.  This
has arisen due to disturbance around Herm and Jethou, in particular, from motorboats
inshore and in close proximity to bird breeding areas.

                                                  
1 “power-driven boat” means any boat propelled by machinery and includes every boat under power,
whether under sail or not, and includes any prime mover used for towing persons at sea.
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The waters are important not only for breeding birds such as Atlantic Puffin but also
because they are key roosting and feeding areas for other species in the winter and
summer.  Examples include Shag (the islands are home to nationally important
numbers – over 1% of the British population is found in Bailiwick waters – and some
40% of those are found around Herm and Jethou), three species of gull breed and roost
in the area and auks such as Guillemots and Razorbills move north from the Bay of
Biscay in the winter and use the area for feeding and roosting.

The Board has, therefore, consulted with the Harbour Master; the Island Manager,
Herm Island; and both the RSPB and La Société Guernesiaise on the extent of the
proposals and the practicalities involved in respect of navigation, safety at sea,
policing, and in terms of the effect on private boat-owners and ferry operators.

As a consequence of that consultation, the Board proposes that the existing 6 knot limit
would be extended from Caquorobert-Selle Roque-Moulinet-Pt Sauzebourge on the
south and southeast coast of Herm and a small area to the northwest of Grande
Fauconnière, as depicted on the map which will be displayed in the foyer of the Royal
Court House and will be lodged at the Greffe.

Part 2 - Registration of Vessels

Whilst putting forward the above proposals, the Board is taking the opportunity to
address an entirely separate matter relating to the above Ordinance.

Section 1 of the above Ordinance obliges local persons owning boats to register their
boats with the Harbour Authority. Section 7 states that the obligation to register applies
only to persons ordinarily resident in the Islands of Guernsey, Herm or Jethou
(hereinafter referred to as the ‘jurisdiction’). Registration effectively gives rise to an
entitlement to be charged Guernsey mooring fees at a rate which is lower than that
charged for non-registered vessels.

It has come to light that the legislation in its present form does not explicitly give the
Board the power to deal with situations where it would wish to cancel a certificate of
registration of a vessel due to a person no longer residing in Guernsey. In such
circumstances the Board would not wish there to be any uncertainty as to the
appropriateness of raising mooring fees at the higher rate (i.e. that for non-registered,
visiting vessels) for any vessels that continue to occupy space in St Peter Port Harbour
or St Sampson's Harbour but are in ownership of a person no longer “ordinarily
resident”.
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Under section 3 (3) of the existing Ordinance the onus is placed on the owner, the
designated owner or his legal personal representative to inform the Board in specified
circumstances (i.e. change of address; change of name of the vessel; transfer of
ownership; transfer of part ownership; death; changes to the hull, superstructure or
method of propulsion of the vessel; the boat is wrecked, broken up or removed
permanently).  The Board then takes appropriate action to amend/delete the
registration.  It is the Board’s view that an owner who leaves the jurisdiction  should be
obliged to notify the Board and return the certificate for cancellation within a period of
seven days.  Failure to do so would constitute an offence under section 16(1)(a).

The Board recognises, however, that cases may arise whereby the certificate is not
surrendered in accordance with the above requirements and in such circumstances
where the Board discovers that a boat remains registered albeit that the owner of the
boat is no longer locally resident, that there is the need for a deemed cancellation
provision within the Law.  The deemed cancellation may of course operate
retrospectively, where the Board is able to ascertain the date on which the cancellation
of the registration would normally have taken effect.  This requires an entirely new
provision under the Law.  In addition, and for the sake of completeness the Board
would recommend that this deemed cancellation provision also applies in cases where
under section 3(3) of the Law the owner is required to notify a change in registration
and such notification is not received within the required period.

Recommendation

The Board of Administration recommends the States to:

(1) approve the amendments to the Boats and Vessels (Registration, Speed Limits 
and Abatement of Noise) Ordinance 1970 as set out in part 1 of this report.

(2) approve the amendments to the Boats and Vessels (Registration, Speed Limits 
and Abatement of Noise) Ordinance 1970 as set out in part 2 of this report.

I should be grateful if you would lay this matter before the States with appropriate
propositions including one directing the preparation of a new map in respect of Herm
and Jethou defining the coastal restricted zones, as amended; together with the
necessary amendment to the aforementioned Ordinance.

Yours faithfully

R. C.  BERRY

President
States Board of Administration
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(NB The States Advisory and Finance Committee supports the proposals)

The States are asked to decide:-

  XII.- Whether, after consideration of the Report dated the 9th January, 2004, of the
States Board of Administration, they are of opinion:-

1(1)  To approve the amendments to the Boats and Vessels (Registration, Speed Limits
         and Abatement of Noise) Ordinance, 1970, as set out in Part 1 of that Report.

   (2)  To direct the preparation of a new map in respect of Herm and Jethou defining
          the coastal restricted zones as amended.

2. To approve the amendments to the Boats and Vessels (Registration, Speed Limits
    and Abatement of Noise) Ordinance, 1970, as set out in Part 2 of that Report.

3. To direct the preparation of such legislation as may be necessary to give effect to
    their above decisions.
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XIII.- Whether, after consideration of the Report dated the 4th February, 2004, of the
States Board of Health, they are of opinion:-
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STATES HOUSING AUTHORITY

SCHEMES FOR THE PROVISION OF AFFORDABLE HOUSING:
OPERATIONAL AND FUNDING ARRANGEMENTS

The President
States of Guernsey
Royal Court House
ST PETER PORT

                             5th February 2004

Dear Sir,

SCHEMES FOR THE PROVISION OF AFFORDABLE HOUSING -
OPERATIONAL AND FUNDING ARRANGEMENTS

Executive Summary

This policy letter contains details of the Authority’s investigations into a number of
affordable housing schemes to assist those persons in the Intermediate Housing Market who
can neither afford to purchase property outright, nor are eligible for rented accommodation
provided by the Authority.

The policy letter outlines the principles of a Partial Ownership scheme whereby a suitable
applicant may acquire between 40% and 80% of the equity of a property with the remaining
share being held by a scheme provider i.e. a housing association. The purchaser will make
repayments on a mortgage for the proportion of the equity that they own and will also pay a
rent on the non-owned proportion. There will also be an opportunity for the owner of a
Partial Ownership property to increase or decrease their equity stake.

The funding and fiscal implications of introducing a Partial Ownership scheme are fully
explored, paying due regard to the effects of the introduction of a new form of housing tenure
on the Guernsey housing market. In particular, the establishment of a Partial Ownership
scheme is linked to the provision of additional properties.

The Authority is also investigating other affordable housing schemes – namely Leasehold,
Assisted Purchase and Self Build. This policy letter gives a summary of where each of these
investigations currently stands.

The Authority seeks the States agreement to the establishment of a Partial Ownership scheme
based on the principles outlined in this policy letter. It also includes recommendations that
will commit the Housing Department to report back on its investigations into other affordable
housing schemes.
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Introduction

1. Among the objectives of the Housing Strategy approved by the States in February 2003
were the following:

“To provide the community with a range of housing options, acknowledging that
while home ownership has historically been the preferred means of meeting housing
needs, good quality, fairly priced housing may be provided across the housing market
by other means and through a variety or mix of agencies – public, private and
voluntary.

To enable housing to be provided for those financially unable to enter the private
housing market, either to purchase or rent, through a range of housing measures
attuned to meeting their specific housing needs including social rented housing,
Partial Ownership schemes, etc.”

2. Action Area C of the Corporate Housing Programme reinforced those objectives by
encouraging the States:

“To support the development of agencies to provide for the varied needs of the
Intermediate Housing Market and to work with those agencies to ensure that there is
sufficient provision of affordable social housing to meet the reasonable needs of that
sector.”

Further detail is included in the specific action plan:

“To report to the States with details of a Partial Ownership scheme during 2003,
including necessary legislative changes.”

This policy letter accords with the objectives and action set out above.

Background

3.  In a policy letter dated 29 December 2000 (Billet d’État II, 2001), the Authority
presented a preliminary report on its investigations into the subject of Partial Ownership
schemes operating in the UK.

4. The States resolved as follows:

(i) that the Authority should undertake further analysis of the means of
introducing Partial Ownership schemes in Guernsey; and

(ii) that the Authority should report back to the States with its findings including
full details of the following:

(a) any legislation that may be required to enact such schemes;

(b) comparisons of the advantages and disadvantages of the various forms of
Partial Ownership;

(c) the funding and other implications.

5. In compliance with (ii)(a), in September 2003 (Billet d’État XXI 2003), the States
debated a policy letter on the legislation that would be required before various schemes
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for the provision of affordable housing could operate and the resultant legislation is now
in the course of preparation.

6 .  This policy letter, therefore, concentrates on the principles of various affordable
housing schemes that the Authority considers could be utilised in Guernsey and sets out
the operational and funding details of one such scheme – Partial Ownership.

Objectives of equity sharing schemes and their applicability to Guernsey

7. The Authority’s December 2000 policy letter listed the following as the key policy
objectives for shared ownership in the UK:

•  Extending access to owner occupation

•  Meeting housing need at a lower subsidy cost than social renting

•  Meeting housing need indirectly by freeing up social rented housing

•  Promoting mixed tenure estates and diversity within the housing system

•  Extending or supporting the market for new house building.

8. It is evident that, in practice, the key use of equity sharing schemes in the UK is to free
up, and reduce demand for, social rented housing.

9. However, in Guernsey, the number of States’ tenants who are likely to participate in
such schemes may not be sufficient to make this indirect means of providing social
rented housing a prime objective (although there is no doubt that the use of equity
sharing schemes to free up social rented housing is financially more economical than
the construction of additional public sector housing).

10.  Bearing this in mind, the Authority is actively developing a programme for the
construction of additional dwellings on or adjacent to States’ housing estates, to
supplement the building programme of social rented housing being undertaken by the
Guernsey Housing Association.  Whether some of these newly constructed dwellings
built by the Authority could be made available for purchase by States’ tenants under
equity sharing principles (thereby freeing up States’ dwellings for occupation by
persons on the Authority’s waiting list) will be considered at a later date.

11. It is, however, in the area of affordable home ownership that equity sharing schemes
have their greatest utility in the Island context.  In Guernsey it has been the unwritten
policy for many years to encourage home ownership as the main means of meeting
housing needs, reflecting a strong local tradition of home ownership and a strongly held
view that Guernsey people should be entitled to buy rather than rent their own homes.
The housing market study - “The Operation of the Housing Market in Guernsey”1 -
challenged the realism of that presumption in the light of the already very high level of
home ownership in Guernsey.

12. However, while querying the advocacy of outright ownership as the prime housing
objective, the Study clearly identified equity sharing schemes as the most practical route
to home ownership for some households in the Intermediate Housing Market ineligible
for States’ housing, but who could not afford to buy in the general housing market.

                                                  
1 Appended to the joint policy letter from the Advisory and Finance Committee and the Housing Authority
entitled “The Development of a Housing Strategy and Corporate Housing Programme” (Billet d’État II,
February 2003).
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13. It is, therefore, clear that all five objectives set out in paragraph 7 above could be
realised. The Authority concludes, therefore, that equity sharing schemes can provide a
valuable addition to the Guernsey housing market, providing a new form of tenure and
extending housing choice and, therefore, the establishment of such schemes should
commence as soon as possible.

Review of the UK schemes

14. Details of four types of Partial Ownership schemes that receive grant funding from the
Housing Corporation in the UK were provided in the Authority’s December 2000
policy letter.  They are summarised in Appendix 1 to this policy letter under the
following four headings:

•  CONVENTIONAL SHARED OWNERSHIP

•  DO-IT-YOURSELF SHARED OWNERSHIP (DIYSO)

•  CASH INCENTIVE SCHEME

•  HOMEBUY

15. In its consideration of the four UK schemes, the Authority concluded that the CASH
INCENTIVE SCHEME was not appropriate for Guernsey, and there was no need to
examine DO IT YOURSELF SHARED OWNERSHIP (DIYSO) separately from
CONVENTIONAL SHARED OWNERSHIP.

1 6 .  It, therefore, concentrated its investigations into CONVENTIONAL SHARED
OWNERSHIP and HOMEBUY. Key features of these two schemes have been
extracted from the Housing Corporation’s publications and are set out in Appendix 2.

Proposals For Schemes Applicable To Guernsey

17.  Taking account of the UK experience, the Authority has been investigating the
feasibility of four affordable housing schemes for Guernsey; namely:

•  Leasehold

•  Assisted Purchase

•  Partial Ownership

•  Self Build

18. (NB The terms “partial ownership”, “shared ownership” and “shared equity” tend to
cause some confusion and to be used interchangeably despite the technical variations
between them.   In view of this, it is considered inappropriate to use the UK scheme
names, particularly as the Authority proposes variations to the basic models used in the
UK.)

19. Details of these four schemes are outlined below.

Leasehold

20. Under a Leasehold scheme the purchaser pays for a proportion of the value and pays
rent on the remaining proportion. He does not acquire the freehold title of the property.
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21. A long lease is granted against which, in the UK, a bank is generally prepared to lend
on a normal mortgage basis.

22. In its September 2003 policy letter, the Authority referred to a problem in securing a
loan against a leasehold property in Guernsey: leasehold interest in property is regarded
as personal estate and not real estate and as such cannot be charged (i.e. mortgaged).

23. The Authority has, therefore, sought the advice of H M Procureur on this question, and
has been advised that it would be preferable that further detailed research should be
carried out into the legislative measures that would be necessary to overcome all the
difficulties currently existing in the matter of long leaseholds.

24. Consequently, the Authority proposes to submit a detailed report on the subject of
leasehold reform at a later date, and does not recommend the introduction of an equity
share scheme based on leasehold tenure at this stage.

Assisted Purchase

25. When it reported to the States in September 2003, the Authority anticipated that it
would bring proposals for an Assisted Purchase scheme in this policy letter.  However,
in the time that has elapsed since, the Authority has been unable to assess fully the
relationship between the proposed Assisted Purchase scheme and the existing States
Home Loan scheme. (For more than 50 years, this scheme has provided a means by
which many Islanders have been assisted into home ownership in circumstances where
they would not otherwise have been able to afford to purchase a property outright.)

26. The Authority considers that this analysis is critical to making recommendations for an
Assisted Purchase scheme. However, although the analysis cannot be completed during
the Authority’s political life, it saw no good reason to delay the introduction of the
Partial Ownership scheme, the principles of which have been fully developed.  Hence,
the Authority recommends that its successor, the Housing Department, should report to
the States with full details of an Assisted Purchase scheme, once it has had an
opportunity to review in detail how the Assisted Purchase and States Home Loans
schemes may operate independently or in tandem to assist the range of people in the
Intermediate Housing Market who are intended to benefit from the schemes outlined in
this policy letter.

27. However, to give the States an insight into the reasons for this decision, brief details of
the Assisted Purchase scheme that is being developed are included below and
summarised more fully in Appendix 3.

28. Under the Assisted Purchase scheme being developed by the Authority, the purchaser
would acquire the full freehold title to a property, but be assisted in its purchase through
the provision of an Assisted Purchase loan, secured against the property, i.e. the
purchaser would take out a loan commercially for the major proportion of the property,
say 75%, the remaining portion of 25% being purchased through the Assisted Purchase
loan funded by the scheme provider – typically a housing association.

29. Under the UK scheme the equivalent of the Assisted Purchase loan would be entirely
interest free, but the Authority considers that while there should be an initial interest
free period, thereafter interest should be increased at set intervals, leading to a final
interest rate on the loan of 3% over base rate. (Although the maximum interest rate
proposed is approximately 1.5% higher than a typical mortgage rate, the Authority
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considers this to be justified in order to offset the subsidy contained in the early years of
the loan.)

30.  The liability for such interest could, however, be avoided or reduced where the
borrower has repaid some or all of the loan (based on the current valuation of the
property) prior to the expiry of the interest free period.  That is, interest will only be
payable on the amount of the loan which remains outstanding.

31. The Authority also considers that the scheme provider should generally have the first
option to purchase property acquired under the Assisted Purchase scheme, as a means
of keeping the property “affordable for first-time buyers” and retained within a
dedicated housing stock for this purpose.  (NB This repurchase option will be protected
by legislation.)

Partial Ownership

Operational arrangements

32. The operational principles of the proposed Partial Ownership scheme are set out below
and summarised in Appendix 4.  (NB This policy letter sets out the broad principles to
be followed in the proposed Partial Ownership scheme: further administrative details
require to be agreed between the scheme provider and the Authority before it is
implemented.)

33. To be eligible for the scheme, the scheme provider – for example, a housing association
– will need to establish that the applicant cannot afford to purchase a property outright.

34. If that criterion is met, then under the scheme the householder could own, for example,
60% of the value of a property, with the housing association owning the remaining
40%.

35. The proportions owned could, however, be varied either by the householder purchasing
additional shares (“staircasing”), in each case equivalent to blocks of 5% of the property
value at the time of the transaction.    Similarly, the association could also purchase
shares from the householder. (This would occur, for example, where due to a change in
the householder’s circumstances he is unable to meet his current mortgage
commitments.)

36. The initial proportion owned (and any subsequent increase or decrease in the share
owned) must be agreed between the householder and the housing association.
However, the Authority is of the view that, on initial purchase, the percentage owned
must be no less than 40% and no greater than 80% of the value of the property.  These
thresholds would also apply to limit any subsequent “staircasing” up or down.

37. In addition to repaying their loan on the owned portion of the property, the householder
will pay a rental charge on the “non-owned” share.  This reflects the fact that although
the householder has the normal responsibilities of a property owner, the housing
association is bearing the cost of owning the non-purchased share.

38. This rental charge will be based on the standard rental for the property, as set by the
housing association. However, the actual rental charge will be discounted by 50% to
reflect the householder’s obligations in terms of maintenance and rates etc, and will be
further reduced in proportion to the share that is owned by the householder.  (For
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example, if a person owns a 50% share in a property with a standard rental of £200 per
week, the actual rent they will pay will be £50 per week.)

39. Illustrative examples of how the scheme would work in practice are set out below:

Example One

January 2005

Mr Gallienne and Miss Duquemin are buying 40% of a property that is valued at
£266,670 as part of the Partial Ownership scheme.

They are paying £106,670 for their share in the property. They are taking out a
90% mortgage of £96,000 and are using savings of £10,670 as a deposit. Their
mortgage is to be repaid over 25 years and the interest rate remains constant at
5.0%.

Their mortgage repayments, including interest, will be £487 per month. The rental
payment that they will make on the part of the property that they do not own will
be £251 per month, including a service charge. Their total outgoing for the
property will be £738 per month.

If the interest rate on their mortgage was 6%, instead of 5%, their total
outgoings would INCREASE by £42 to £781 per month.

January 2010

Mr Gallienne and Miss Duquemin live in the property for five years and do not
increase their share in the property. During this five year period, house prices in
Guernsey increase by 4% each year and the property is now valued at £324,440.
When the property is sold Mr Gallienne and Miss Duquemin receive £129,780,
which reflects the 40% ownership that they have in the property.

They pay off their mortgage using £84,890 from that sum and also pay any
transaction costs. They then have £43,190 to help purchase their next
property.

However, if house prices in Guernsey increased by 3% per year, instead of
4%, their realised capital would be £37,070 instead of £43,190.
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Example Two

January 2005

Mr and Mrs Le Page are buying 80% of a property that is valued at £266,670 as
part of the Partial Ownership scheme.

They are paying £213,330 for their share in the property. They are taking out a
90% mortgage of £192,000 and are using savings of £21,330 as a deposit. Their
mortgage is to be repaid over 25 years and the interest rate remains constant at
5.0%.

Their mortgage repayments, including interest, will be £975 per month. The rental
payment that they will make on the part of the property that they do not own will
be £95 per month, including a service charge. Their total outgoing for the
property will be £1,070 per month.

If the interest rate on their mortgage was 6%, instead of 5%, their total
outgoings would INCREASE by £84 to £1,154 per month.

January 2010

Mr and Mrs Le Page live in the property for five years and do not increase their
share in the property. During this five year period, house prices in Guernsey
increase by 4% each year and the property is now valued at £324,440. When the
property is sold, Mr and Mrs Le Page receive £259,550 which reflects the 80%
ownership that they have in the property.

They pay off their mortgage using £169,770 from that sum and also pay any
transaction costs. They then have £86,386 to help purchase their next
property.

However, if house prices in Guernsey increased by 3% per year, instead of
4%, their realised capital would be £74,145 instead of £86,386.

40. The assumptions used in the examples above and the relevant financial details are set
out in full in Appendix 5.

41. It is important to point out that both interest rates and house prices can decrease
as well as increase. Both of these factors could vary, both up and down, over the
period used in the examples above. An illustration of the effect on the
owner/occupier that less favourable assumptions on interest rates and house price
inflation would have has, therefore, been included in the above examples.

Legislative issues

42. Legislative issues were addressed in depth in the Authority’s policy letter of September
2003 and therefore, will not be repeated here, other than to note that Partial Ownership
will use a form of conveyance that is in current use and, therefore, subject to the
availability of dwellings for purchase on this basis, could be utilised without any major
delay. (NB Changes in shareholding through “staircasing” will also require a formal
conveyance.)
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43. The Authority would, however, point out that it is commonplace today for a couple to
be joint owners of a dwelling. Ownership is described as “jointly and for the survivor”
where the owners jointly own the whole property and any mortgage is secured against
the whole value of the property.

44. However, Partial Ownership, as described in this policy letter, would be in undivided
shares, which may be less attractive to a lender because the loan would be secured only
by the part of the property owned by the borrower.  The bank would have no claim
against the share owned by the association. While this is unlikely to be an
insurmountable barrier to the operation of the scheme it is acknowledged that this may
limit some purchasers’ choice of lender.

Income Requirements of the occupier / Affordability of the Partial Ownership scheme

45. Table 1 identifies the joint income required by the occupier(s) of a Partial Ownership
unit for different personal budgeting attitudes, measured by the percentage of their
income that they are prepared to “set-aside” each month to meet housing costs.  The
table includes three personal budget “set-asides” (25%, 33% and 50% of joint income)
and, for each of these scenarios, identifies the amount of income required to
occupy/own a Partial Ownership property based on a 40%, 60% and 80% share of the
property that is owned by the occupier.

46. For example, a couple purchasing a 60% value share of a Partial Ownership property,
who are prepared to commit a third of their joint monthly income to meet
housing/property costs, would need a combined monthly and annual gross income of
£2,500 and £30,000 respectively.

Who will benefit from the Partial Ownership scheme?

47. Based on the worked examples within Appendix 5 and the figures in Table 1, the
Authority has established that its proposed Partial Ownership scheme will benefit those
persons with joint annual incomes of between £24,000 and £48,000, who are willing to
pay up to a third of their income on meeting housing costs (i.e. the combined cost of a
mortgage payment together with the rent for their property).

48. From the Housing Needs Survey2 undertaken in 2000, the Authority knows that there
are significant numbers of Islanders in this category, who may wish to take advantage
of the provision of Partial Ownership dwellings, as they are not eligible for States’
housing but unable to buy property outright.  For them, Partial Ownership will provide
a real alternative to renting in the private sector.

49. However, the price of properties in Guernsey means that persons with joint incomes of
less than £24,000 will only be able to benefit from the Partial Ownership scheme if they
are prepared to pay more than a third of their income on housing costs.  For them, as the
Housing Needs Survey demonstrated, home ownership, even on a Partial Ownership
basis, is unrealistic and, therefore, there remains a strong requirement for the Authority
and the Guernsey Housing Association to provide for their needs through additional
social rented housing.

                                                  
2 Billet d’État IX, May 2002.
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59. For example, if due to economic conditions a number of owners invited the scheme
provider to exercise its repurchase option at a time when there was little demand from
new purchasers for assisted housing, the association might take a period of months to
arrange sales or alternatively have to take the dwellings into its rented housing stock.

60. In such circumstances, grant funding to the scheme provider could be required either to
cover a period until the dwelling is sold or, in extreme circumstances, to fund the
retention of the property by the association as rental stock.

61. Similarly, where a person has purchased say 80% of a property but the next purchaser
only purchases 40% of the same property then the association would suffer a funding
shortfall.

62. In both cases, the Authority would look first to the association to make good any
funding shortfall from its reserves but where this was not possible, there would be a
need for the States to recompense the association, thereby effectively underwriting the
scheme.

63. The Authority, therefore, asks that the States notes the potential risk related to the
recovery of partially owned dwellings and funding gaps caused by reductions in the
equity owned by successive owners, and to agree that in those circumstances the
Authority should, where necessary, support the association by additional grant funding
from the States Housing Association Fund.

64. However, it must be noted that the Authority has no existing provision within the
States Housing Association Fund to support the introduction of a Partial
Ownership scheme and so is dependent on the future Treasury and Resources
Department making appropriate financial provision, as and when required,
subject to the final approval of the Policy Council.

Flows of funds

65. With the above in mind, the Authority recommends that while a housing association
should be fully reimbursed for the costs of developing any properties to be sold on a
Partial Ownership basis, the rental income derived from those properties, although
collected by the association, should be credited to the States Housing Association Fund.

66. This proposal has the following advantages:

•  It creates an annual revenue stream to assist the long-term sustainability of the Fund
(particularly important if the Fund ever has a need to use its borrowing facility)

•  It facilitates the recycling of funds to support future housing schemes and/or to assist
with any funding shortfalls associated with the Partial Ownership scheme.

Housing Association involvement

67. In both this and previous policy letters, the Authority has linked equity sharing schemes
with housing associations. There are obvious reasons for doing this. In the UK, grant
funding for similar schemes is usually channelled through housing associations, and the
States has accepted that there are potential advantages in social housing provision and
operation being undertaken by housing associations.
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77. Bearing this in mind, it is, therefore, proposed that initial grant funding for a housing
association development will be based on the presumption that all dwellings in the
development will be for social rented housing. If any dwellings are sold on a Partial
Ownership basis, the final grant instalment will be reduced accordingly, or any
overpayment refunded to the Housing Department by the association.

Self Build

78. There is one further matter that requires to be addressed by this policy letter: namely,
the development of Self Build as a further scheme of affordable home ownership.

79. In November 2002 (Billet d’État XXIII 2002), the States debated a Requête signed by
Deputy Berry and seven other members of the States that sought to link a shared equity
scheme to the provision of builder free plots.

80. The States accepted an amendment and resolved as follows:

•  To instruct the States Housing Authority to consider a Self Build scheme as
one element of its broader initiatives on equity sharing and affordable housing,
and report back to the States as soon as possible, having regard to the
following principles.

•  That the rules for such Self Build, equity sharing and affordable housing
schemes should be far less restrictive than those set out in the requête.

•  That there should be no land zoned specifically for Self Build homes, but
instead the Island Development Committee should pursue policies which will
release sufficient development land to facilitate all equity sharing and
affordable housing schemes approved by the States.

81. At the time this matter was debated, the Authority took the view that “it would be better
to encourage the development of a broader-based equity share scheme via a housing
association which can receive States’ grant funding (but also access private capital),
rather than for the States to bear the full cost of developing, funding and administering
a scheme that will only be accessed by a limited number of individuals.”  Consequently,
the Authority has focused its resources upon the development of the Assisted Purchase
and Partial Ownership schemes, although it has undertaken some investigation into Self
Build schemes, and corresponded and met with a group of States’ Deputies who are
strong proponents of such schemes.

82. During those investigations, the Authority has collected evidence of schemes which
have been successful at meeting the objectives laid out in paragraph 7 above. However,
there have also been a significant number of schemes that have been unsuccessful in
meeting the said objectives or, indeed, at meeting the objectives of those individuals
involved in the schemes.

83 .  This has led to the identification of wider issues that require further detailed
consideration and investigation, before the Authority is in a position to make
recommendations on a Self Build scheme for Guernsey. These issues are listed below:

•  Who is the scheme aimed at supporting and how will eligibility be judged?

•  What level of savings would members of the scheme need to have available?

•  How will the project planning and coordination be managed, and by whom?
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•  How will the group be managed to ensure that equal effort is invested by all?

•  How should site preparation, access and infrastructure costs be included?

•  From where will a ready supply of professional tradesmen be made available?

•  From where will members of the scheme source their required finances?

•  What impact will this have on the Housing Development and Loans Fund?

•  How should the administration of material and labour payments be managed?

•  If the States are involved, how would the scheme be regulated, and by whom?

•  What method could be used to retain properties in a pool of affordable homes?

•  How does the scheme fit with existing/proposed affordable housing schemes?

84. Accordingly, the Authority intends to address these considerations fully in a later report
and has included a recommendation to that effect in this policy letter.

Consultation

85. In view of their fiscal implications, the proposals set out in this policy letter to establish
a Partial Ownership scheme have been examined by the Economic Policy Working
Group under Action Area A of the Corporate Housing Programme. The Group is
satisfied that the controls contained in the proposals have been drawn up taking account
of the effects on the housing market.

86. The Authority has also consulted with the Guernsey Housing Association, on the basis
that it is presently the only housing association in the Island and because it intends to
include some Partial Ownership dwellings in its housing schemes. The Association has
indicated its support for the proposed arrangements as set out in this policy letter.

Recommendations

87. In the light of all the above, the States is asked to agree the following:

(i) To approve the introduction of a Partial Ownership scheme, the principles of
which are as set out in paragraphs 32 - 53 and Appendix 4 of this policy letter;

(ii) To agree that a housing association or any other body may operate a scheme of
Partial Ownership based on these principles, subject to them being approved to
do so by the Housing Department;

(iii) Subject to the approval of the Policy Council, to authorise the Housing
Department, in the circumstances set out in paragraphs 54 - 64 of this policy
letter, to support any funding shortfalls suffered by a housing association or
any other approved provider that have arisen specifically through reductions in
the equity owned by successive owners or through the recovery of partially
owned dwellings by the scheme provider; via the additional grant funding
from the States Housing Association Fund.
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(iv) To direct the Treasury and Resources Department to take due account of the
funding requirements of the scheme when recommending additional capital
allocations in 2004 and in subsequent years, subject to affordability,
availability of funds and prioritisation;

(v) To direct that the Housing Department investigate and report back to the
States, as soon as possible, with proposals for an Assisted Purchase scheme
along the lines of that set out in paragraphs 25 - 31 and Appendix 3 of this
policy letter, having first considered the relationship between such a scheme
and the existing States Home Loans scheme;

(vi) To direct that, in conjunction with the Environment Department, the Housing
Department continue investigations and report to the States, as soon as
possible, on the feasibility of a Self Build scheme for Guernsey;

(vii) That the investigations and reports into Assisted Purchase and Self Build be
included in the 2004/2005 Action Plans for the Corporate Housing
Programme.

I should be obliged if you would be good enough to lay this matter before the States with
appropriate propositions.

Yours sincerely

B. M. FLOUQUET

President
States Housing Authority
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APPENDIX ONE

SUMMARY OF UK PARTIAL OWNERSHIP SCHEMES

Conventional Shared ownership
Conventional Shared Ownership schemes allow individuals to purchase a share of a
property from a housing association and to pay rent on the remaining share.  The
amount of equity purchased depends on individual circumstances but is normally
between 25% and 75%.

When financial circumstances improve and after a specified time, generally not less
than a year, the share owner may buy further shares until eventually they own the
property outright.

Monthly outgoings will include repayments on any mortgage taken out, plus rent on
the part of the property retained by the housing association.

Do-It-Yourself Shared Ownership (DIYSO)
In many respects this scheme is the same as a Conventional Shared Ownership
scheme in that it allows individuals to purchase a share in a property and rent the
remaining share.

Share owners are then able to “staircase” in the conventional way.

However, the scheme differs to Conventional Shared Ownership in that prospective
buyers are able to choose any property that is on the market instead of purchasing
property owned by a housing association.  This is subject to the purchase price of the
property being within the limit of the scheme and the dwelling providing suitable
accommodation for the applicant.

Cash Incentive Scheme
The scheme works by the payment of a grant to a tenant of a Local Authority to
assist them in buying a property in the private sector.

The prime objective of this scheme is to release Local Authority accommodation for
letting to those in need of housing; the second objective is to encourage home
ownership.

Homebuy
Homebuy replaced the Cash Incentive Scheme and DIYSO and was introduced in
England in April 2000.  As with the Cash Incentive Scheme, its key objective is to
release existing social tenancies, which can then be re-let.

By assisting some people to buy, the scheme frees up their homes for rent by others
in housing need.  This helps to reduce waiting lists in areas where there is a shortage
of social housing.

The scheme works by awarding interest free equity loans equal to 25% of the
purchase price of a dwelling. This loan is not subject to monthly payment but is
repaid in full when the property is re-sold.  The applicant funds the remaining
balance with a conventional mortgage.

This allows those who ordinarily would be unable to purchase a suitable dwelling to
buy, as payments are only made on the 75% borrowed from a commercial lender.
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APPENDIX TWO

KEY FEATURES OF TWO UK SCHEMES

Conventional Shared Ownership

•  Participants must be recognised as being in “housing need”;

•  They must be unable to afford outright purchase;

•  Priority is normally given to public sector tenants, and others on waiting lists for social
rented housing;

•  The scheme is available for the purchase of properties from a social landlord (usually a
housing association);

•  The scheme uses leasehold tenure (generally 99 years);

•  The percentage purchased is variable – 50% is the norm but it can be as low as 25% or as
high as 75% at the outset;

•  “Staircasing” is permitted – additional shares are purchased as a percentage of the value
current at the time of the purchase of the additional shares;

•  Although a leaseholder, the purchaser occupies as if an owner-occupier and has all the
responsibilities of an owner; except that

•  It is normal for the landlord to pay the building insurance and recover a management
charge from the owner;

•  In addition to the payment of a mortgage the owner pays rent on the share that he does
not own;

•  That rent is based on the landlord’s normal rent for social housing but is discounted to
recognise that the owner is meeting many of the obligations of a landlord in terms of
maintenance and rates and taxes;

•  The owner is able to sell and can either;

a. sell the share that he owns; or

b. purchase the remaining shares and sell the whole.

•  However, the landlord retains the freehold and the lease frequently enables the landlord;

- to restrict the resale price;

- to nominate a purchaser;

- to reserve the right to buy back.

Homebuy

•  Participants must be Council tenants or tenants of social landlords, or persons on housing
waiting lists nominated by the Council as being in housing need;

•  Participants must be unable to afford to buy outright;

•  The scheme is designed to relieve pressure on the social rented sector and is, therefore,
used only in areas where there is a shortage of social rented housing;

•  The purchaser selects a dwelling on the free market;

•  There are published price limits;
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•  The purchaser cannot buy his present home as a sitting tenant;

•  Dwellings under construction through a self-build scheme are specifically excluded;

•  The scheme is rigid in terms of the proportions financed by the purchaser and the
association;

-  The purchaser must provide 75% of the purchase price from savings and
private sector borrowing;

- The housing association contributes 25% of the purchase price;

•  The purchaser owns the property outright and has the normal responsibilities of an
owner;

•  The association’s 25% loan is secured as a registration (like any other borrowing);

•  The 25% loan is interest free;

•  It is repayable only on the sale of the property or death of the borrower (but the loan may
be transferred to surviving occupants);

•  The amount repayable is 25% of the then value;

•  The owner is free to sell at any time subject to repayment as above;

KEY DIFFERENCES BETWEEN THE TWO UK SCHEMES

The principal differences between the two schemes are as follows:

•  CONVENTIONAL SHARED OWNERSHIP relates to properties sold by a housing
association; it operates on a leasehold basis; it is flexible in terms of shares; it requires
both mortgage and rent payments; and public sector tenants are given priority but
other persons are not excluded.

•  HOMEBUY is restricted to social housing tenants and eligible applicants; it is
available for the purchase of any house on the market (subject to price limit); it
operates on a freehold basis; it is rigid in terms of shares; and no charge is made on
the scheme provider’s interest.
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APPENDIX THREE

ASSISTED PURCHASE– Operational Principles

1. Participants must be unable to afford outright purchase.

2. Participants will be restricted to properties that meet their reasonable needs.

3 .  The purchaser owns the full freehold to the property and has the normal
responsibilities of an owner-occupier.

4. An Assisted Purchase scheme would provide financial assistance which is secured by
a bond, in much the same way as a bank loan or a conventional States Home Loan
would be secured.

5. The bond would secure the percentage of the value of the property represented by the
amount loaned, as a percentage of the price at which the property was sold.

6. Generally the Assisted Purchase loan will represent 25% of the value of the property,
but may be such other percentage of the value as may be agreed between the
association and the purchaser (within an overall framework approved by the Housing
Authority).

7. The payment required to redeem the bond would be the percentage (specified in the
bond) of the value of the property current at the time of redemption.

8. The amount secured will be interest free for 3 years.  Thereafter it will bear an interest
charge equivalent to the Royal Bank of Scotland International’s Base Rate in years 4
and 5; Base Rate + 1% in year 6; Base Rate + 2% in year 7; and Base Rate + 3% in
year 8 and thereafter.

9. The interest rate will be reduced where the borrower can show that the combination of
the repayments of capital and interest on his principal mortgage and the interest on the
bond will exceed one third of the joint gross income for the previous year of himself
and his spouse/partner.

10. The borrower may repay capital by paying any combination of 5% shares of the value
of the property, i.e. 5% of the value of the property (established by independent
valuation) at the time of the payment.

11. This repayment transaction will mean that the borrower will no longer owe the
percentage of the value secured by the bond. The reduced value of the bond will be
acknowledged by an exchange of letters rather than by the preparation of a new bond.

12. Where the property was initially purchased on the free market, the owner would be
free to sell the property on the free market subject to full repayment of the loan.
(Although, as mentioned in paragraph 52 of this policy letter, it is unlikely that
purchase on the free market will be an option in the early stages of the scheme.).

13. Where the dwelling was originally purchased from a housing association or other
participating developer, the dwelling will be retained in the Assisted Purchase
category, through a condition of the conveyance, which requires the owner to give the
association the option to purchase in the event that the owner wishes to sell.
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14. Initially the Assisted Purchase scheme will be limited to the following dwellings:

•  Dwellings in a new development by a housing association or the Housing
Authority;

•  A dwelling owned by a housing association or the States;

•  A dwelling available for purchase by the sitting tenant only;

•  A dwelling to be constructed on a builder free plot owned by the applicant (or
made available under a States’ sponsored scheme);

•  A dwelling approved by the Authority on the basis that its purchase would not
unduly influence the housing market.
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APPENDIX FOUR

PARTIAL OWNERSHIP – Operational Principles

1. Participants must be unable to afford outright purchase.

2. Participants will be restricted to properties that meet their reasonable needs.

3. Although only in partial ownership of the freehold to the property, the purchaser
occupies as if an owner-occupier and has the normal responsibilities of an owner.

4. The initial percentage purchased will be between 40% and 80% as agreed between the
association and the purchaser.

5. There will be a rental charge on the non-owned proportion of the property. The rent
will be based on the association’s normal rent for a similar property but will be
discounted to recognise that the owner is meeting many of the obligations in terms of
maintenance and rates etc. for the whole of the property.

6. “Staircasing” is permitted – additional shares are purchased as a percentage of the
value of the property at the time of the purchase of the additional shares. The
“staircasing” principle can be used to increase or decrease the purchaser’s share in the
property.

7. The changes in shareholding made using the “staircasing” principle would require a
formal conveyance.

8. Where the property was initially purchased on the free market, the owner would be
free to sell the property on the free market subject to full repayment of the loan.
(Although, as mentioned in paragraph 52 of this policy letter, it is unlikely that
purchase on the free market will be an option in the early stages of the scheme.).

9. Where the dwelling was originally purchased from a housing association or other
participating developer, the dwelling will be retained in the Partial Ownership
category, through a condition of the conveyance, which requires the owner to give the
association the option to purchase in the event that the owner wishes to sell.

10. Initially the Partial Ownership scheme will be limited to the following dwellings:

•  Dwellings in a new development by a housing association or the Housing
Authority;

•  A dwelling owned by a housing association or the States;

•  A dwelling available for purchase by the sitting tenant only;

•  A dwelling to be constructed on a builder free plot owned by the applicant (or
made available under a States’ sponsored scheme);

•  A dwelling approved by the Authority on the basis that its purchase would not
unduly influence the housing market.
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APPENDIX FIVE

PARTIAL OWNERSHIP - FINANCIAL EXAMPLES
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EXPLANATORY NOTES TO ACCOMPANY FINANCIAL EXAMPLES

STATED ASSUMPTIONS

This section establishes the various assumptions that have needed to be identified and set out
in order to produce the worked financial examples.  Any adjustment, either up or down in the
value of any one of the assumptions listed will, to varying extents, impact on the worked
examples.

Line (1)

Represents the average build cost of a new Partial Ownership unit of accommodation,
equating typically to a two-bedroom property.

Line (2)

Represents the percentage used to convert the build cost (Line 1) to the value at which the
house/flat will enter the scheme.

Line (3)

Represents the monetary value, after applying the conversion percentage in Line (2), at which
the property will enter the scheme and on which the financial value of the occupier’s
commencing percentage ownership share will be based.

Line (4)

Represents the standard weekly rental figure for the property and is what the actual rental
paid by the occupier on the non-owned proportion of the Partial Ownership property will be
based on.

Line (6)

Represents the rate of interest at which the occupier will borrow money (essentially the ‘High
Street’ mortgage rate), and has been set here at the current Standard Variable Rate.

Line (7)

Represents the number of years over which the occupier borrows money (the mortgage term).

Line (8)

Represents the proportion of the occupier’s initial capital outlay that is funded from
borrowings/mortgage (with the balance being met from personal savings or other independent
sources).
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Line (9)

Represents the annual inflationary uplift to be applied to the occupier’s rental and service
charge.

Line (10)/(11)

Represents the annual charge or fee imposed on the occupier by the scheme provider, to
recognise the cost of maintaining common areas of the estate, i.e. cleaning of communal
staircases, gardens etc., which is able to be expressed in the model in either percentage or
monetary terms.

Line (12)

Represents the annual rate by which the value of the Partial Ownership property will increase
in line with the general rise in Guernsey house prices.

Line (13)

Represents the Guernsey rate of personal income tax to which each individual occupier will
be liable.

Line (14)

Represents the basic personal tax allowance to which each individual occupier will be
entitled.

Line (15)

Represents an approximation of the transaction costs incurred by the occupier upon exiting
the scheme, for instance in relation to mortgage redemption penalty payments.
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Scenario 1 Scenario 2 Scenario 3 L
in

e 
N

o.

Initial % Share of Value Purchased: 40% 60% 80% (16)

Monetary Value of Initial Share Purchased: £106,667 £160,000 £213,333 (17)

Extent of Borrowings/Mortgage: £96,000 £144,000 £192,000 (18)

Independently Sourced Funding (Personal Savings etc): £10,667 £16,000 £21,333 (19)

Monthly Payment on Formal Borrowings: £488 £731 £975 (20)

(Principal and Interest-Net of Tax)

Commencing Monthly Rental Payment: £251 £173 £95 (21)

(inc. Service Charges)

Combined Monthly Outgoings: £738 £904 £1,070 (22)

(see Section Three)

Duration of Occupancy (Years): 5 5 5 (23)

Total Mortgage Principal Re-Paid: £11,114 £16,672 £22,229 (24)

Total Interest Paid: £18,354 £27,531 £36,708 (25)

(Net of Tax)

Total Rent Paid: £15,811 £10,891 £5,971 (26)

(inc. Service Charges)

Occupier's Gross Disposal Proceeds: £129,776 £194,664 £259,553 (27)

Mortgage Settlement: £84,886 £127,328 £169,771 (28)

Exiting Transaction Costs: £1,698 £2,547 £3,395 (29)

Occupier's Net Realised Capital: £43,193 £64,790 £86,386 (30)

Occupier's Generated Wealth/(Loss) on Capital: £32,526 £48,790 £65,053 (31)

Calculation of Scheme Costs and Net Realised Capital
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CALCULATION OF SCHEME COSTS AND NET REALISED CAPITAL

This section primarily identifies two aspects of the Partial Ownership scheme. The first part
attempts to quantify the on-going costs for the individual(s) of occupying a Partial Ownership
unit.  The second part measures the amount of capital or ‘purchasing power’ that the occupier
will take away from the scheme, stating it in absolute as well as in growth terms.

Line (16)

Represents the three percentage-ownership scenarios that form the basis of the worked
examples.

Line (17)

Represents the value of the percentage share purchased by the occupier on entering the
scheme.

Line (18)

Represents the amount of money that the occupier will be required to source from
borrowings/mortgage.

Line (19)

Represents the amount of money that the occupier will be required to source independently,
i.e. from personal savings.

Line (20)

Represents the monthly mortgage payment that the occupier will be required to make to their
lender, net of Mortgage Interest Tax Relief.

Line (21)

Represents the monthly rental payment that that the occupier will be required to make to the
scheme provider in respect of the proportion of the Partial Ownership property that is
occupied but not owned.

Line (22)

Represents the combination of Lines (20) and (21) to give a total monthly commitment that
the occupier will be required to make during their period of occupation.

Line (23)

Represents the number of years that the occupier remains in that property.
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Line (24)

Represents the total capital that the occupier will have repaid on their mortgage during their
time in that property.

Line (25)

Represents the money paid by the occupier in mortgage interest charges during their time in
that property.

Line (26)

Represents the money paid by the occupier in rental payments during their time in that
property.

Line (27)

Represents the gross proceeds that the occupier will receive when the property is ‘sold’, and
relates to the value of the percentage share of the property that is owned by the occupier at
the time of sale.

Line (28)

Represents the capital balance outstanding on the occupier’s mortgage account at the time of
selling the property and which will need to be settled from the occupier’s gross disposal
proceeds (Line 27).

Line (29)

Quantifies the approximate transaction costs incurred by the occupier on exiting the scheme,
for instance in relation to mortgage redemption penalty payments.

Line (30)

Represents the net accumulated capital or ‘purchasing power’ that the occupier(s) will have
achieved at the end of their period of occupancy in order to assist the occupier(s) in their next
property purchase/occupancy.

Line (31)

Represents the net cash growth in the capital sum that the occupier originally entered the
scheme with, as a result of their occupying a Partial Ownership property.
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The States are asked to decide:-

  XIV.- Whether, after consideration of the Report dated the 5th February, 2004, of the States
Housing Authority, they are of opinion:-

1.  To approve the introduction of a Partial Ownership scheme, the principles of which are as
     set out in paragraphs 32 – 53 and Appendix 4 of that Report.

2.  That a housing association or any other body may operate a scheme of Partial Ownership
based on these principles, subject to them being approved to do so by the Housing
Department.

3. Subject to the approval of the Policy Council, to authorise the Housing Department, in the
circumstances set out in paragraphs 54 - 64 of that Report, to support any funding
shortfalls suffered by a housing association or any other approved provider that have
arisen specifically through reductions in the equity owned by successive owners or
through the recovery of partially owned dwellings by the scheme provider; via the
additional grant funding from the States Housing Association Fund.

4. To direct the Treasury and Resources Department to take due account of the funding
requirements of the scheme when recommending additional capital allocations in 2004
and in subsequent years, subject to affordability, availability of funds and prioritisation.

5. To direct that the Housing Department investigate and report back to the States, as soon
as possible, with proposals for an Assisted Purchase scheme along the lines of that set out
in paragraphs 25 - 31 and Appendix 3 of that Report, having first considered the
relationship between such a scheme and the existing States Home Loans scheme.

6. To direct that, in conjunction with the Environment Department, the Housing Department
continue investigations and report to the States, as soon as possible, on the feasibility of a
Self Build scheme for Guernsey.

7.  That the investigations and reports into Assisted Purchase and Self Build be included in
the 2004/2005 Action Plans for the Corporate Housing Programme.
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XV.- Whether, after consideration of the Joint Report dated the 27th January, 2004, of the
States Board of Industry and States Education Council, they are of opinion:-
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STATES INCOME TAX AUTHORITY

PENSION ARRANGEMENTS – INCOME TAX LEGISLATION

The President
States of Guernsey
Bailiff’s Chambers
Royal Court House
St Peter Port
GUERNSEY
GY1 2PB

28 January 2004

Dear Sir

PENSION ARRANGEMENTS – INCOME TAX LEGISLATION

Introduction

Part XIII of the Income Tax (Guernsey) Law 1975 (“the Law”) allows the Administrator of Income
Tax to approve, for the purposes of that legislation, certain pension arrangements, provided that a
number of conditions are met.

The Law identifies two different types of pension arrangements:

(a) Pension schemes approved under section 150 of the Law.   Broadly these are known as
superannuation schemes or occupational pension schemes and are employer sponsored.   A
material condition of approval is that the employer will contribute to the scheme.

(b) Retirement Annuity Contracts and Retirement Annuity Trust Schemes, approved under section
157A of the Law.   These are colloquially known as personal pension arrangements.

The benefits of approval are, inter alia, that contributions to such schemes are relievable for income
tax purposes, subject to certain limits, and the investment income generated within them is exempt
from Guernsey income tax.   Conversely, once the pension or annuity payable comes into effect, it is
taxable as income.

Proposed Changes

Transfers between schemes

Because individual circumstances change – for example, moving from one job to another – the
legislation allows funds accumulated by an individual in one scheme to be transferred to another
approved scheme.   However, at present the Law does not allow the transfer of funds from a personal
pension arrangement to an occupational pension scheme, although transfers the other way are
allowed.   This is because originally it was thought that such transfers would not be requested.
However, the Authority has been asked if such transfers could be allowed and has no objection to this.
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It is proposed, therefore, that the Law be changed to allow transfers from personal pension
arrangements approved under section 157A of the Law to be made to schemes approved under section
150 of the Law, a States Scheme or a Statutory Scheme, or to occupational pension schemes for non-
residents of Guernsey covered by section 40(o) of the Law, or to occupational pension schemes
situated outside Guernsey.

Withdrawal of approval – personal pension arrangements

As noted above, the Law gives the Administrator power to approve pension schemes and personal
pension arrangements.   Although there is power enabling him to withdraw approval of an
occupational pension scheme, there is no corresponding power in respect of a personal pension
arrangement.

There has been an increase in the number of Retirement Annuity Trust Schemes in recent years, as
opposed to Retirement Annuity Contracts effected through insurance companies.

Retirement Annuity Trust Schemes are more susceptible to manipulation in order to abuse the
generous tax reliefs available, and as a result there are additional conditions imposed upon such
schemes, in terms of the number of trustees required who can act as trustee and what investments are
permissible.

The Administrator has always taken the view that it is implicit that a breach of the conditions of
approval would result in that approval being withdrawn.   However, the Authority believes that it
would be preferable for the Law to contain express provisions corresponding to those for occupational
pension schemes.

To resolve this, therefore, it is proposed that changes be made to provide specific powers to the
Administrator, enabling him to withdraw approval of a personal pension arrangement approved under
section 157A of the Law.

Retirement Annuity Trust Schemes – residual fund

As explained in the introduction, personal pension arrangements fall into two categories –Retirement
Annuity Contracts and Retirement Annuity Trust Schemes.   Retirement Annuity Contracts are
usually effected with an insurance company, whereas Retirement Annuity Trust Schemes are set up
under trust and the investment of the funds is the responsibility of the trustees.

Where an individual enters into a Retirement Annuity Contract with an insurance company, there is
no fund remaining to the beneficiaries on the death of the annuitants.   With Retirement Annuity Trust
Schemes, however, it is quite likely that there will be a fund remaining and this needs to be
distributed; indeed, this is one of the attractions of such schemes.

The Administrator’s view has always been that such distributions are taxable, on the grounds that the
approval conditions have effectively been broken.   It would be preferable to have this put beyond
doubt, as there may be some substantial sums distributed in this way.   It is equitable to tax these
distributions, given that tax relief will have been available on ingoing contributions and the
investment income arising will have been exempt from income tax.

As the number of Retirement Annuity Trust Schemes has increased in recent years, the Authority
believes it would be beneficial for the taxable status of such residual funds to be placed beyond any
argument by legislation.   It is proposed, therefore, that the Law be changed to include a specific
charge, at the standard rate of income tax, on the residual fund remaining in the Retirement Annuity
Trust Scheme at the date of death of all individuals entitled to annuities under the particular fund.
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Recommendation

The Authority recommends that the States approve amendments to the Law, as set out in this report.

I should be grateful if you would lay this matter before the States with appropriate propositions,
including one directing the preparation of the necessary legislation.

Yours faithfully

W. LE R. ROBILLIARD

President
Income Tax Authority

(NB The States Advisory and Finance Committee supports the proposals)

The States are asked to decide:-

  XVI.- Whether, after consideration of the Report dated the 28th January, 2004, of the States Incomer
Tax Authority, they are of opinion:-

1.  That the Income Tax (Guernsey) Law, 1975, as amended, shall be further amended as set out in
      that Report.

2.  To direct the preparation of such legislation as may be necessary to give effect to their above
     decision.
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STATES TRANSPORT BOARD

GUERNSEY AIR TRANSPORT LICENSING – POLICY STATEMENT

The President
States of Guernsey
The Royal Court House
St Peter Port
Guernsey
GY1  2PB

05 February 2004

Dear Sir

GUERNSEY AIR TRANSPORT LICENSING – POLICY STATEMENT

1. Air transport licensing in Guernsey is determined in accordance with the Air
Transport Licensing (Guernsey) Law, 1995, and the existing (States-approved)
policy statement in that regard.   Guernsey air transport licensing is a statutory
responsibility of the States of Guernsey Transport Board.

2. The Law defines the policy statement as “the published policy in relation to
the licensing of Guernsey’s air transport services prepared by the Board and
approved by the States as from time to time amended or replaced (with or without
modification) by Resolution of the States.”

3. The Board is, therefore, required to submit any proposed amendment to the
policy statement to the States.

4. The matter of Guernsey Air Transport Licensing was considered by the
States at its meeting in September 1994, being the subject of a States Transport
Board Report dated 26 August 1994.  At its meeting of 27 September 1995, the
States approved the draft Projet de Loi entitled “The Air Transport Licensing
(Guernsey) Law, 1995”.  The policy statement was subsequently amended in
November 1995.

5. At its meeting of 29 November 1995, the States considered a Report, dated
02 October 1995, from the States Transport Board, in regard to “Guernsey Air
Transport Licensing – Policy Statement”.  Following consideration of the Report,
the States resolved: -

“To approve the revised Policy Statement contained in that Report concerning
the licensing of Guernsey Air Transport Services”
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6. At the States’ Meeting of 14 May 2003, an amendment was proposed by
Deputy John Gollop and the States resolved: “To direct the Advisory and Finance
Committee to report to the States on any necessary or desirable changes to the
regulation and licensing of air services by the Transport Board.”  The Guernsey
Transport Board understands that the Advisory and Finance Committee continues to
progress the review of air transport licensing and will report to the States in due
course.  The overall review of air transport licensing is a complicated matter and is
subject to ongoing discussion between that Committee and various interested
parties.  A consultation in regard to the existing air transport licensing system was
undertaken by the Guernsey Transport Board, on behalf of the Advisory and
Finance Committee, in June/July 2003 and continuing correspondence and
discussions are taking place with regard to formulating recommendations as to the
body which should in future be responsible for Air Transport Licensing.

7. Prior to the finalisation of the Advisory and Finance Committee’s review in
regard to air transport, the Board (and its successor following the Machinery of
Government changes in May 2004) still has a statutory duty to continue to consider
any air transport licensing matters (including the processing of all licence
applications) in accordance with the existing policy statement and the 1995 Law.
Furthermore, when the review has been completed and the matter considered by the
States of Deliberation, there is likely to be some delay in implementing any
amendments as the current legislation is contained in an Order in Council.

8. In the interim, the Guernsey Transport Board is of the view that there is an
urgent requirement to alter the policy statement in order to remove or minimise
some of the difficulties of which the Board, as the body currently responsible for
licensing, is aware.  The Board considers that the 1995 policy statement is too
restrictive in that it currently states that “the Guernsey Transport Board can be
expected to grant a licence to any holder of an air transport licence or route licence
granted by the CAA other than where the Board is of the view that the provision of
the air transport service proposed will be contrary to the best interest of the users
of the Island’s air transport services and thereby also the best interest to the
Island”.   The Board wishes the policy statement to be amended such that it enables
the Board (or the licensing authority) to determine each application entirely on its
merits rather than being unduly restrictive with a presumption to grant all licences
as is currently the case.  The Board considers that the present problem can best be
resolved by way of the adoption of an amended policy statement and a revised
statement is attached herewith.

9. If the presumption to grant is retained within the policy statement, there
might be detrimental consequences on Guernsey’s external transport links.  The
Board is particularly concerned that summer-only, or other short-term, operations
on any particular route could adversely impact or totally eliminate regular year-
round services on that route or nearby routes.  That is, inappropriate charter services
(or other short-term services) could cream off passengers (and profit) during the
summer months and thereby undermine the regular scheduled carriers that would
otherwise operate year-round services.   Inappropriate levels of competition on any
route, leading to overcapacity, might also destabilise operations on the route in the
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longer term (albeit that there might be short-term benefits to consumers in terms of
lower fares and more choice).

10. Further, the Board is of the view that without an immediate change to the
policy statement it is possible that the people of Guernsey could be disadvantaged
in the longer-term by the continuing situation.  The retention of the existing policy
statement might be contrary to the best interests of the users of the Island’s air
transport services and thereby also the best interests of the Island.  The Board has
also been concerned about seemingly spurious or speculative applications in the
past, as the processing thereof results in not inconsiderable costs to the Board in
financial terms and in regard to staff and Members’ time.

11. The Board recognises that this amended policy statement might be a short-
term measure, being in accordance with the current Law (which itself might be
altered or rescinded following the outcome of the Advisory and Finance
Committee’s review of air transport licensing).  The Board and the Committee have
agreed that it would be most appropriate for changes to air transport licensing to
occur in two phases:  The first being the new policy statement and the second being
the Advisory and Finance Committee’s full review of “necessary or desirable
changes to the regulation and licensing of air services”.

12. The revised policy statement has been subject to comment by the Law
Officers of the Crown.  Those comments have been incorporated in the policy
statement attached herewith.

13. It is unlikely that there would be any financial implication arising from the
approval of the revised policy statement, as appended to this Report.

14. The approval of the revised policy statement, as appended to this Report,
would not necessitate any change in legislation.   The policy statement is referred to
in the Air Transport Licensing Law, 1995 and forms part of the matters which must
be taken into account by the Guernsey Transport Board in considering air transport
licence applications.

15. If the amended policy statement were to be approved by the States, there
would be no resultant impact on staffing levels.

16. The approval of the amended policy statement would have no impact on the
environment.

17. If the amended policy statement were to be approved by the States, there
would be no resultant impact on the strategic objectives of the States.

18. The Transport Board is firmly of the view that the amended policy statement
is appropriate in the fulfilment of its air transport licensing duties, the external
transport links for the Island being of vital importance, and consistent with the
States’ strategic objectives.
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19. It is hoped that the amended policy statement and associated guidance note
will prove helpful to individuals and organisations requiring an understanding of the
Board’s policy and procedures in this regard.

Recommendation

20. The Board recommends the States to approve the revised Policy Statement
as appended to this Report.

I should be grateful if you would lay this matter before the States with appropriate
propositions.

Yours faithfully

M. W. TORODE

President
States Transport Board
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The States are asked to decide:-

  XVII.- Whether, after consideration of the Report dated the 5th February of the
States Transport Board, they are of opinion:-

To approve the revised Policy Statement as appended to that Report concerning the
licensing of Guernsey Air Transport Services. 
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STATES OVERSEAS AID COMMITTEE

ARRANGEMENTS FOR THE DISTRIBUTION OF OVERSEAS AID

The President
States of Guernsey
Royal Court House
St Peter Port

30 January 2004

Dear Sir

ARRANGEMENTS FOR THE DISTRIBUTION OF OVERSEAS AID

1. At the special meeting held in May 2003 the States agreed that, under the new
corporate structure for the future machinery of government, the political
responsibilities of the Policy Council will include “overseeing the policy for the future
delivery of overseas aid”.

2. The States was advised, however, that the Advisory and Finance Committee
together with the Overseas Aid Committee would be evaluating the options for
delivering overseas aid in the future including the possible establishment of an
Overseas Aid Commission.

3 .  The Advisory and Finance Committee has requested the Overseas Aid
Committee to submit this report for consideration by the States.

4. In preparing this report the Overseas Aid Committee had the opportunity, in
2003, to meet the States of Jersey Overseas Aid Committee.

5. The Committee was interested to learn about the schemes operated in Jersey for
Islanders to undertake project work in less developed countries and for funding Jersey
Charities working abroad on the basis of matching specific fundraising on a £ for £
basis.

6. The Committee was also interested to discover that Jersey responds to appeals
for emergency aid from individual charities.

7. The Committee also took the opportunity to explore the future arrangements that
are to be put in place for distributing aid overseas following the restructuring of
Jersey’s machinery of government.
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Current Arrangements for the delivery of Overseas Aid by the States of
Guernsey

Non-Emergency Aid

8.  The States approves an annual revenue allocation (£1,350,000 for 2004) to
enable the Overseas Aid Committee to make contributions to aid overseas.

9.  In May 2001 the States agreed that the Overseas Aid Committee’s annual
revenue allocation for the years 2002 to 2005 should be increased by £100,000 per
annum in real terms.  The States also instructed the Committee to report back to the
States in 2005 on the appropriateness of its annual allocation.

10. The Committee’s policy for the distribution of its annual revenue allocation is to
fund specific projects in accordance with agreed criteria.  The Committee reminded
the States of these criteria in Billet D’Etat XI of 2001 but, for the convenience of
Members of the States, they are reproduced as Appendix I to this report.

11. In 2003 after vetting, 114 applications to fund specific projects received from 67
non-governmental organisations were considered by the Overseas Aid Committee in
chronological order, at three meetings, in tranches of at least thirty-five.

12.  The Overseas Aid Committee produces an annual report (published as an
appendix to a Billet D’Etat), which details the projects supported by the Committee
by category and by region.

Emergency Aid

13. In July 1999 the States authorised the Advisory and Finance Committee, in
consultation with the Overseas Aid Committee, to increase the Overseas Aid
Committee’s budget by a total of up to £200,000 in any one financial year for the
purpose of providing aid in respect of specific emergency disasters.  Where less than
£200,000 is used for emergency aid in any financial year the balance of this figure is
currently returned to general revenue and is not used in funding developmental aid.

14. It should be noted that the £200,000 figure has not changed since 1999 but, to
date, this annual allocation has not been exhausted.

15.  The Overseas Aid Committee’s policy, which has been accepted by the
Advisory and Finance Committee, is to respond only to appeals launched by the UK
Disasters Emergency Committee (DEC).  The DEC is an umbrella organisation which
launches and co-ordinates the UK’s national appeals in response to major
humanitarian disasters overseas.  It currently comprises twelve major British aid
agencies including such well-known agencies as the British Red Cross, Christian Aid,
Help the Aged, Oxfam and Save the Children Fund.

16. The Committee appreciates that, because of its constitution, the DEC does not
launch appeals in respect of all emergencies and that individual charities will, from
time to time, launch their own emergency appeals.  As noted above, Jersey responds
to such appeals.
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17. The Committee believes that, in future, it would be desirable for Guernsey to
respond to appeals for emergency aid from individual charities as well as from the
DEC.

Future Arrangements for the delivery of Overseas Aid by the States of Guernsey

Non-Emergency Aid

18. The Overseas Aid Committee firmly believes that the current arrangements,
whereby aid overseas is distributed by funding specific projects, should continue.
This system allows for the thorough examination of individual projects to determine
whether they meet the determined locally criteria and provides ownership of the aid
distributed.

19. The Committee believes that the obvious alternative – the provision of annual
block grants to a limited number of major non-governmental organisations – would
not provide the appropriate degree of public accountability in the distribution of aid
overseas by the States.  It would also preclude the funding of locally based
organisations that wished to submit one-off projects.

20. The Committee recognises that it would not be appropriate for the Policy
Council to become involved with the degree of detail that the thorough examination of
specific projects entails.

21.  In any case, the Committee considers that, in carrying out the thorough
examination of specific projects, it would be highly desirable to retain the current
arrangement whereby non-States members can sit on the Committee and provide
expertise through their knowledge of less developed countries and charitable activities
overseas and take an active role in voting.

Emergency Aid

22. Whilst welcoming the introduction of provisions for providing emergency aid,
the Committee considers that the arrangements for distributing it are unnecessarily
bureaucratic.

23. The Committee considers that the establishment of a Commission provides an
appropriate opportunity to introduce streamlined procedures.

24.  The Committee believes that the Commission should be provided with a fixed
annual budget for emergency aid, which it should distribute on its own authority
without needing the specific approval of the Policy Council on each occasion.

25. The Committee also considers that the balance of any such budget at the end of
the year should become available for distribution in the normal way the following
year.  If the States is prepared to make the whole sum available for overseas aid the
Committee believes the fact that it cannot be allocated in a given year should not
mean that it is lost to overseas aid.
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26. The Committee, however, believes that, if in future Guernsey responds to
emergency appeals from individual charities as well as from the DEC, it is less likely
that there will be significant funds remaining from the allocation for emergency aid.

Jersey Overseas Aid Commission

27. The States of Jersey has agreed to establish an Overseas Aid Commission,
responsible directly to the States, with a Chairman and three members, who are States
Members, and three members, who are non-States Members, all elected by the States.
[Only sitting members of the States sit on the Jersey Overseas Aid Committee but the
constitution of the proposed Commission is not dissimilar from the existing
constitution of the Guernsey Overseas Aid Committee.]

28. The Jersey Overseas Aid Commission will be established to administer the
monies voted annually by the States of Jersey and its Mission will be “to join with
others in reducing poverty in poorer countries by making contributions by way of
grants (including to Jersey Charities working abroad), emergency and disaster relief,
and promoting community work projects”.

29. The terms of reference of the Jersey Overseas Aid Commission are attached for
the information of members of the States as Appendix II to this Report

Proposed Guernsey Overseas Aid Commission

30. The Committee proposes that the States establish a Guernsey Overseas Aid
Commission to take over responsibility for the distribution of overseas aid under the
new machinery of government and that the Policy Council should be charged with
bringing forward nominations for membership of the Commission as soon as possible
after the Council’s formation.

31. The Committee proposes that the constitution of the Commission should reflect
the arrangements in Guernsey so that it will not mirror the constitution of the Jersey
Commission (see paragraph 27).

32. In particular, to provide a link with the Policy Council, which has responsibility
for overseeing the delivery of overseas aid, it is proposed that the Chairman of the
Commission, at least initially, should be an existing member of the Policy Council
and be able to act as a channel of communication between the Council and the
Commission.  The Policy Council should therefore be charged with appointing one of
its members as Chairman of the Commission.

33. Further, as regards ordinary members of the Commission, it is not proposed to
reserve any seats for sitting members of the States.  Equally it is not proposed to
exclude sitting members of the States from sitting on the Commission.  The
Committee considers that the States should be free to determine who should be
ordinary members of the Commission.

34. The Commission would be able to continue to give thorough examination of
individual specific projects and would be able to develop additional programmes such
as community work projects and matching specific fundraising by Guernsey Charities.



414

35. Further, the Committee believes that a Commission would be better able to work
with, and attract sponsorship from, private sector organisations and to co-ordinate
private donations to emergency appeals so increasing the overall amounts available
for overseas aid.

36. The Committee recommends that the Overseas Aid Commission should be
established in accordance with the following provisions

•  The constitution of the Commission shall be

o A Chairman who shall be a member of the Policy Council

o Six ordinary Members who need not be sitting members of the States

•  The Policy Council will appoint one of its members as Chairman of the
Commission

•  The States shall elect the ordinary members of the Commission on the
recommendation of the Policy Council [this would not preclude nominations
being made from the floor on the day of the election]

•  The Chairman and ordinary Members all to serve a four year term of office

•  The quorum at any meeting of the Commission shall be four

•  The Chairman shall have an original vote but not a casting vote.

•  The mandate of the Commission shall be

o  To distribute monies voted by the States for overseas aid by making
contributions by way of grants and emergency and disaster relief

o  To develop programmes relating to the collection and distribution of
funds involving the private and voluntary sectors

in accordance with policies set out by the Policy Council

•  The Commission shall submit an annual report to the Policy Council for
presentation to the States

37. The Committee considers that the Commission should review its constitution
and mandate and submit its conclusions to the Policy Council so that they can be
taken into account in the overall review of the machinery of government, which the
States directed in October 2003 be undertaken by the Council.

38.  The Committee considers that, initially the policies to be pursued by the
Commission should be those set out in Appendix I to this Report.  Any changes to
those policies would be made by the Policy Council having regard to
recommendations from the Commission.
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39. As regards the instruction given by the States to the Overseas Aid Committee in
2001 to report back in 2005 on the appropriateness of its annual allocation, the
Committee anticipates that this responsibility will fall to the Policy Council.
However, the Committee believes that it would be appropriate for the Policy Council
to consult the Commission as part of its consideration of the matter.

40. At present the Committee Secretariat provides administrative support to the
Overseas Aid Committee.  The Committee believes that the States, through the Policy
Council, should provide appropriate administrative support to the Commission
following the introduction of the new machinery of government in May 2004.

Recommendations

41. The Committee recommends the States

a) To establish a Guernsey Overseas Aid Commission, to operate under the
new machinery of government, as set out in paragraph 36 of this Report;

b) That the Commission shall operate within policy guidelines set by the Policy
Council having regard to recommendations from the Commission;

c) 1. To include in the budget of the Commission an annual amount for the
purposes of providing aid in respect of specific emergency disasters;

2. To agree that any part of this budget, which is not used by the end of
the year in respect of which it is allocated, should be retained for use
by the Commission;

3. To rescind Resolution 11 of 15 July 1999; and

d) To agree that the Policy Council shall provide administrative support to the
Commission on request.

42.  I should be grateful if you would lay this matter before the States with
appropriate propositions.

Yours faithfully

J. P. LE TOCQ

President
Overseas Aid Committee
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APPENDIX  I

OVERSEAS AID COMMITTEE POLICY ON NON-EMERGENCY AID
(Extract from Billet d’Etat XI of 2001)

The Committee’s policy is to fund specific projects in accordance with the following
criteria:-

(a) the prime objective of each project must be to reduce human vulnerability;

(b) projects must be in respect of locations in Third World countries in Africa, the
Indian sub-continent, Latin America and the Caribbean and Asia and the Pacific
– the Committee does not fund projects in Eastern Europe;

(c) priority is given to projects located in least developed areas as defined by
UNICEF (the United Nations Children’s Fund);

(d) projects must meet basic human needs by helping communities achieve self-
sufficiency and, to help achieve this objective, people in the communities where
the project is located should be involved in the planning or implementation of
the project;

(e) projects are not for the provision of emergency disaster relief – projects which
provide rehabilitation following a disaster may be funded;

(f) projects should fall within the following categories:-

(i) Women

providing literacy for women is essential if communities are to benefit
from education, health care and economic development;

providing economic development opportunities, such as employment and
income generation projects, to women is crucial;

(ii) Health/Water/Sanitation

providing clean water and good sanitation is fundamental to the success of
communities in poor countries;

providing primary health care within communities including both curative
and preventative medicine covering such issues as mother and children
health, nutrition, health education, birth control and immunisation;

(iii) Rural Development

providing economic development opportunities which tackle rural poverty
and strengthen the rural economy and so curb migration to the cities which
is a major problem in many Third World countries;
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(iv) Education/Training

Providing basic literacy skills, training of trainers, educational
opportunities particularly for young adults, technical skills and training for
employment opportunities;

(v) Environment

Providing conservation and environmental rehabilitation programmes and
training in improved agricultural techniques to counter problems caused by
drought, flooding and deforestation leading to soil erosion and
desertification;

(g) grants will normally only be made in respect of projects submitted by non-
governmental organisations (NGOs) including many well known charities – the
Committee will occasionally respond to requests from local persons to support
particular projects but it does not sponsor individuals or make donations nor
does it give bilateral government-to-government aid or funding for conferences
or seminars;

(h) individual grants will not normally exceed £25,000 – the average grant is in the
region of £16,900;

(i) grants do not meet the running costs of the NGOs although, in a few cases, a
small proportion of the grant may be allocated to help cover the administration
costs involved in setting up a project on the ground;  and

(j) reports must be submitted to the Committee by the NGOs within six months of
the grant having been made and on completion of each project;

(k) in considering an application for a grant the Committee will wish to be satisfied
as to the validity and capability of the organisation making the application, and
that the proposed project meets the criteria set out above;

(l) although several of the organisations with which the Committee deals are
Christian-based, the Committee does not take this fact into account and aid is
distributed irrespective of race or religion.  The Committee would not make a
grant to a project whose purpose was to advance the interests of a particular
church or religion.
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APPENDIX  II

JERSEY OVERSEAS AID COMMISSION TERMS OF REFERENCE

1. The Commission will be established to administer the monies voted annually by
the States of Jersey for overseas aid and shall have independent status under the
sponsorship of the States.  The Commission shall have lead responsibilities for
the allocation of all funds voted by the States for overseas aid.

2. The Commission shall be established by the Sates who will appoint a Chairman,
who shall be an elected member of the States, and six members, three of whom
shall be elected members of the States and three shall be non-States members.
The Chairman shall have a casting vote in the event of an equality of votes.

3. The Quorum at any meeting of the Commission shall be four – two of whom
shall be States members.

4. The Commission shall have the power to co-opt additional members but such
co-opted members shall not have a vote.

5. The policies and procedures of the Commission shall be reviewed annually by
the Commission to ensure that the funds allocated are used in the most effective
and economical manner and shall be subject to the approval of the States.

The Mission of the Commission shall be:-

•  to join with others in reducing poverty in poorer countries by making
contributions by way of grants (including to Jersey Charities working abroad),
emergency and disaster relief, and promoting community work projects.

•  In particular the Commission will contribute to:-

(a) basic health care;

(b) medical care;

(c) effective education;

(d) safe drinking water and food security;

(e) projects to assist self-sufficiency;

(f) emergency and humanitarian needs;

(g) working towards the elimination of child labour and abuse.
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The Commission will pursue this by:-

(a) working closely with the private and voluntary sectors;

(b) ensuring the consistency of policies affecting poorer countries;

(c) using resourses efficiently and effectively;

The Commission in allocating monies shall, until otherwise sanctioned by the States,
work within the following guidelines:-

•  Grant Aid:-

(a) In any one year there shall be a limit of a maximum of 90% of the total
budget allocated to Grant Aid.

(b) The maximum allocated to one project shall be £100,000.

(c) The Commission may grant aid for three year projects but there shall be an
upper limit of £250,000 for each project.

•  Emergency and Disaster Relief Funding:-

(a) In any one year there shall be a limit of a maximum of 20% of the total
spend of £150,000 on any one disaster.

(b) Grants to individual projects (or agency) shall be limited to a maximum of
£50,000 and a total spend of £150,000 on any one disaster.

•  Community Work Projects:-

(a) The Commission shall promote and encourage parties of volunteers from
Jersey to work in developing countries.

(b) In any one year there shall be a limit of a maximum of 5% of the total
budget allocated to Community Work Projects.

•  Grants to Jersey Charities working abroad:-

(a) In any one year there shall be a limit of a maximum of 2% of the total
budget allocated to grants to Jersey Charities working abroad.

(b) Grants shall be made on the basis of matching specific fundraising on a £
for £ basis.

(c) The grants shall be subject to a maximum of £5,000 per project.

The Commission shall prepare an Annual Report and audited accounts for submission
to the States.
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The States are asked to decide:-

  XVIII.- Whether, after consideration of the Report dated the 30th January, 2004, of
the States Overseas Aid Committee, they are of opinion:-

1. To establish a Guernsey Overseas Aid Commission, to operate under the new
     machinery of government, as set out in paragraph 36 of that Report.

2. That that Commission shall operate within policy guidelines set by the Policy
    Council having regard to recommendations from the Commission.

3. (1) To include in the budget of the Commission an annual amount for the purposes
          of  providing aid in respect of specific emergency disasters;

  (2) that any part of this budget, which is not used by the end of the year in
        respect of which it is allocated, shall be retained for use by the Commission;

(3) to rescind Resolution 11 of 15 July 1999.

4. To agree that the Policy Council shall provide administrative support to the
    Commission on request.
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REQUÊTE

SPEECH AND LANGUAGE THERAPY SERVICES

TO THE PRESIDENT AND MEMBERS OF THE STATES OF
DELIBERATION

THE HUMBLE PETITION of the undersigned Members of the States of Deliberation

SHEWETH:

1.         The entire education curriculum, whether States run or private, at all levels, is
            language based and the ability to communicate is an essential tool for any
            person of any age to receive education and training appropriate to their
            individual needs.

2.         The Board of Health currently employs six qualified Speech and Language
            Therapists , the majority providing services to children.  In a statement issued
            by the Board of Health on 28th May, 2003, the Board stated that “the demand
            on the service has increased significantly.”  In a further media release,
            published 11th November, 2003, the President of the Board “admitted that the
            number of speech and language therapists is unacceptable.”

3.         In a letter dated 17th November, 2003 the President of the Board wrote, “… a    
             review of the Speech and Language Therapy for children and adults with
             learning disabilities took place in January, 2001.  A draft report was issued
             which unfortunately coincided with major changes in the management
             structure of the Board of Health and the report was not presented to the
             Board.”  The President also pointed out that a number of issues identified by
             the review had already been addressed.

4.          The Speech and Language Therapy Service offered by the Board is now being
             targeted at children below the age of 5 years and children above this age
             attending the Special Needs Schools will receive consultation visits twice a
             term subject to staff availability.

5.          Organisations involved in the care of adults with speech and language
              difficulties have also expressed concern at the inadequacy of the Service to
              their client groups.

6.           The Board has made application to the Advisory and Finance Committee
              and the Civil Service Board with a view to employing two whole time
              equivalent additional Speech and Language Therapists, one in the adult
              service and one in the paediatric service, and a Speech and Language
              Therapy Assistant.

7.           Your petitioners believe that the level of service to adults and to children
               over the age of 5 years will thereby remain inadequate and that the future of
               such adults and children to receive a proper education, realise their full
               potential and subsequently integrate into society will be compromised.
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THESE PREMISES CONSIDERED, your Petitioners humbly pray that the States
may be pleased to resolve as follows:-

To direct the Board of Health or its successor Department to report to the States as
soon as maybe, and in any case in not more than six months on its

              (a)    short-term plans for the provision of speech and language therapy for
                       adults and children, and
              (b)    long-term plans for the provision of speech and language therapy for
                       adults and children.

AND YOUR PETITIONERS WILL EVER PRAY

GUERNSEY

This 8th January, 2004

                P. L. DERHAM                                           B. J. GABRIEL

                J. P. LE TOCQ                                             D. P. LE CHEMINANT

                P. ROBILLIARD                                          M. W. TORODE

                D. B. JONES
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The States are asked to decide:-

  XIX.- Whether, after consideration of the Requête dated the 8th January, 2004,
signed by Deputy P. L. Derham and six other Members of the States, they are of
opinion:-

To direct the States Board of Health or its successor Department to report to the States
as soon as maybe, and in any case in not more than six months on its

              (a)    short-term plans for the provision of speech and language therapy for
                       adults and children, and
              (b)    long-term plans for the provision of speech and language therapy for
                       adults and children.
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22nd January 2004
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XX.- Whether, after consideration of the Requête dated the 28th January, 2004, signed
by Deputy M. M. Lowe and seven other Members of the States, they are of opinion:-
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IN THE STATES OF THE ISLAND OF GUERNSEY 
 

ON THE 10TH DAY OF MARCH, 2004 
 

The States resolved as follows concerning Billet d'État No. III 
        dated 20th  February, 2004 

 
 

PROJET DE LOI 
 

entitled 
 

THE ENVIRONMENTAL POLLUTION (GUERNSEY) LAW, 2004 
 
 

I.   To approve, subject to the following amendments, the Projet de Loi entitled “The 
Environmental Pollution (Guernsey) Law, 2004”, and to authorise the Bailiff to 
present a most humble Petition to Her Majesty in Council praying for Her Royal 
Sanction thereto. 

 
AMENDMENTS 

 
1. In item 1. of the Arrangements of Sections the word “Purpose” was deleted 

and replaced by the word “Purposes”. 
 

2. In clause 25 (1)(b) the words “point of law” were deleted and replaced by the 
words “question of law”. 

 
3. In the headnote to clause 27 the words “points of law” were deleted and 

replaced by the words “questions of law”. 
 

PROJET DE LOI 
 

entitled 
 

THE SOCIAL INSURANCE (GUERNSEY) (AMENDMENT) LAW, 2004 
 
 

II.   To approve the Projet de Loi entitled “The Social Insurance (Guernsey) 
(Amendment) Law, 2004”, and to authorise the Bailiff to present a most humble 
Petition to Her Majesty in Council praying for Her Royal Sanction thereto. 

 
THE POLICE POWERS AND CRIMINAL EVIDENCE (BAILIWICK OF 

GUERNSEY) LAW, 2003 (COMMENCEMENT) ORDINANCE, 2004 
 

 
III. To approve the draft Ordinance entitled “The Police Powers and Criminal 

Evidence (Bailiwick of Guernsey) Law, 2003 (Commencement) Ordinance, 
2004”, and to direct that the same shall have effect as an Ordinance of the States. 
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THE BAIL (BAILIWICK OF GUERNSEY) LAW, 2003 (COMMENCEMENT) 

ORDINANCE, 2004 
 

IV. To approve the draft Ordinance entitled “The Bail (Bailiwick of Guernsey) Law, 
2003 (Commencement) Ordinance, 2004”, and to direct that the same shall have 
effect as an Ordinance of the States. 

 
 

THE MACHINERY OF GOVERNMENT (TRANSFER OF FUNCTIONS) 
(GUERNSEY) ORDINANCE, 2003 (COMMENCEMENT) ORDINANCE, 2004 
 

 
V. On the application of H.M. Procureur, TO GRANT LEAVE TO WITHDRAW the 

draft Ordinance entitled “The Machinery of Government (Transfer of Functions) 
(Guernsey) Ordinance, 2003 (Commencement) Ordinance, 2004”. 

 
THE NOTICE OF SMOKING IN PUBLIC PLACES ORDINANCE, 2004 

 
VI.  To approve the draft Ordinance entitled “The Notice of Smoking in Public Places 

Ordinance, 2004”, and to direct that the same shall have effect as an Ordinance of 
the States. 

 
THE SALE OF TOBACCO (AMENDMENT) ORDINANCE, 2004 

 
VII. To approve the draft Ordinance entitled “The Sale of Tobacco (Amendment) 

Ordinance, 2004”, and to direct that the same shall have effect as an Ordinance 
of the States. 

 
THE EDUCATION (SCHOOLS COMMITTEES) (AMENDMENT) 

(GUERNSEY) ORDINANCE, 2004 
 

VIII.  To approve the draft Ordinance entitled “The Education (Schools Committees) 
(Amendment) (Guernsey) Ordinance, 2004”, and to direct that the same shall 
have effect as an Ordinance of the States. 

 
THE HOUSING (CONTROL OF OCCUPATION) (EXTENSION) 

ORDINANCE, 2004 
 

IX.  To approve the draft Ordinance entitled “The Housing (Control of Occupation) 
(Extension) Ordinance, 2004”, and to direct that the same shall have effect as an 
Ordinance of the States. 

 
THE HEALTH SERVICE (BENEFIT) (LIMITED LISTS) ORDINANCE, 2004 

 
X.   To approve the draft Ordinance entitled “The Health Service (Benefit) (Limited 

Lists) Ordinance, 2004”, and to direct that the same shall have effect as an 
Ordinance of the States. 

 
STATES ADVISORY AND FINANCE COMMITTEE 

 
THE PUBLIC TRUSTEE  
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XI. After consideration of the Report dated the 5th February, 2004, of the 

StatesAdvisory and Finance Committee:- 
 

         To appoint Mr. David Peter Trestain as Public Trustee for a period of five years. 
 

STATES BOARD OF ADMINISTRATION 
 

THE BOATS AND VESSELS (REGISTRATION, SPEED LIMITS AND 
ABATEMENT OF NOISE) ORDINANCE, 1970, AS AMENDED  

 
XII.  After consideration of the Report dated the 9th January, 2004, of the States Board 

of Administration:- 
 

1(1)  To approve the amendments to the Boats and Vessels (Registration, Speed  
                 Limits and Abatement of Noise) Ordinance, 1970, as set out in Part 1 of 

that Report. 
 

   (2)  To direct the preparation of a new map in respect of Herm and Jethou 
defining the coastal restricted zones as amended. 

 
2.     To approve the amendments to the Boats and Vessels (Registration, Speed 

Limits and Abatement of Noise) Ordinance, 1970, as set out in Part 2 of 
that Report. 

 
3.   To direct the preparation of such legislation as may be necessary to give  

effect to their above decisions. 
 

STATES BOARD OF HEALTH 
 

PARKING AT THE PRINCESS ELIZABETH HOSPITAL 
RESOLUTION OF IMPASSE BETWEEN THE BOARD OF HEALTH AND THE 

ISLAND DEVELOPMENT COMMITTEE 
 

XIII.  After consideration of the Report dated the 4th February, 2004, of the States 
Board of Health:- 

  
1.  To approve the States Board of Health’s proposal to build an above ground 

car park at La Corbinerie, as detailed in that Report, at a total cost not 
exceeding £800,000. 

 
2.  To authorise the States Advisory and Finance Committee to approve the  

              acceptance of all tenders in connection with this project and to approve a  
              capital vote, not exceeding £800,000, such sum to be charged to the capital  
              allocation of the States Board of Health. 
 

3.  To authorise the States Advisory and Finance Committee to transfer an  
              appropriate sum from the Capital Reserve to the capital allocation of the  
              States Board of Health in respect of this project. 
 

IN THE STATES OF THE ISLAND OF GUERNSEY 
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ON THE 11TH DAY OF MARCH, 2004 
 

(Meeting adjourned from 10th March, 2004) 
 

The States resolved as follows concerning Billet d'État No. III 
        dated 20th  February, 2004 

     
STATES HOUSING AUTHORITY 

 
SCHEMES FOR THE PROVISION OF AFFORDABLE HOUSING: 

OPERATIONAL AND FUNDING ARRANGEMENTS 
 

XIV.  After consideration of the Report dated the 5th February, 2004, of the States  
Housing Authority, they are of opinion:- 

 
1.  To approve the introduction of a Partial Ownership scheme, the principles of  

              which are as set out in paragraphs 32 – 53 and Appendix 4 of that Report. 
 

2.  That a housing association or any other body may operate a scheme of Partial 
Ownership based on these principles, subject to them being approved to do 
so by the Housing Department. 

      3.  Subject to the approval of the Policy Council, to authorise the Housing 
Department, in the circumstances set out in paragraphs 54 - 64 of that 
Report, to support any funding shortfalls suffered by a housing association 
or any other approved provider that have arisen specifically through 
reductions in the equity owned by successive owners or through the recovery 
of partially owned dwellings by the scheme provider; via the additional grant 
funding from the States Housing Association Fund. 

4.   To direct the Treasury and Resources Department to take due account of the 
funding requirements of the scheme when recommending additional capital 
allocations in 2004 and in subsequent years, subject to affordability, 
availability of funds and prioritisation. 

5.   To direct that the Housing Department investigate and report back to the   
States, as soon as possible, with proposals for an Assisted Purchase scheme 
along the lines of that set out in paragraphs 25 - 31 and Appendix 3 of that 
Report, having first considered the relationship between such a scheme and 
the existing States Home Loans scheme. 

6.  To direct that the States Housing Authority, and from May 2004 the Housing 
Department, continue investigations into the feasibility of a Self Build 
Scheme for Guernsey, and report to the States as soon as possible, but not 
later than their meeting in March 2005. 

7. That the investigations and reports into Assisted Purchase and Self Build be 
included in the 2004/2005 Action Plans for the Corporate Housing 
Programme. 

STATES BOARD OF INDUSTRY AND STATES EDUCATION COUNCIL  
 

GUERNSEY TRAINING AGENCY – FUTURE FUNDING 
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 XV. After consideration of the Joint Report dated the 27th January, 2004, of the 

States Board of Industry and States Education Council:- 
 

1. To direct the States Advisory and Finance Committee (and subsequently the  
            Treasury and Resources Department) to take account of the annual grant to the  
            Guernsey Training Agency when recommending to the States, Revenue 

Allocations  for the Commerce and Employment Department for 2005 
onwards. 
 

2. To agree that the States Education Council and States Board of Industry (and  
             subsequently the Education Department and Commerce and Employment  
             Department) shall determine how best to develop a comprehensive training      

policy  for the Island that clearly defines the roles of the various providers. 
 

3.  To request that the Board of the Guernsey Training Agency undertake a 
review  every three years of the work of the Agency by an external assessor; 
the report to be submitted to the Commerce and Employment Department 
and published as an Appendix to the Billet for information. 
 

4. To endorse the working relationship between the Guernsey Training Agency 
and the Guernsey College of Further Education as set out in the agreed 
Strategic Alliance. 

 
STATES INCOME TAX AUTHORITY 

 
PENSION ARRANGEMENTS – INCOME TAX LEGISLATION 

 
XVI.  After consideration of the Report dated the 28th January, 2004, of the States 

Incomer Tax Authority:- 
 

1.  That the Income Tax (Guernsey) Law, 1975, as amended, shall be further 
amended as set out in that Report. 

 
2. To direct the preparation of such legislation as may be necessary to give 

effect to their above decision.  
 
 
 
 
 

 
 
 

 
 
 
 

STATES TRANSPORT BOARD 
 

GUERNSEY AIR TRANSPORT LICENSING – POLICY STATEMENT 
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 XVII.  After consideration of the Report dated the 5th February, 2004, of the States 
Transport Board:- 

 
To approve the revised Policy Statement as appended to that Report 
concerning the licensing of Guernsey Air Transport Services.   

 
STATES OVERSEAS AID COMMITTEE 

 
ARRANGEMENTS FOR THE DISTRIBUTION OF OVERSEAS AID 

 
XVIII. After consideration of the Report dated the 30th January, 2004, of the States 

Overseas Aid Committee:- 
 

1. To establish a Guernsey Overseas Aid Commission, to operate under the 
new machinery of government, as set out in paragraph 36 of that Report. 

  
2. That that Commission shall operate within policy guidelines set by the 

Policy Council having regard to recommendations from the Commission. 
 

3. (1) To include in the budget of the Commission an annual amount for the 
purposes of  providing aid in respect of specific emergency disasters; 

 
                (2)  that any part of this budget, which is not used by the end of the year in  

               respect of which it is allocated, shall be retained for use by the   
Commission; 

 
(3)  to rescind Resolution 11 of 15 July 1999. 

  
4. To agree that the Policy Council shall provide administrative support to the  

               Commission on request. 
 

REQUÊTE 
 

SPEECH AND LANGUAGE THERAPY SERVICES 
 

XIX.  After consideration of the Requête dated the 8th January, 2004, signed by   
Deputy P. L. Derham and six other Members of the States:- 

 
To direct the States Board of Health or its successor Department to report to the 
States as soon as may be, and in any case in not more than six months, on its 

  
              (a)    short-term plans for the provision of speech and language therapy for 
                       adults and children, and 
              (b)    long-term plans for the provision of speech and language therapy for 
                       adults and children. 
 

 
 
 

IN THE STATES OF THE ISLAND OF GUERNSEY 
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ON THE 12TH DAY OF MARCH, 2004 
 

(Meeting adjourned from 11th March, 2004) 
 

The States resolved as follows concerning Billet d'État No. III 
        dated 20th  February, 2004 

 
 

REQUÊTE 
 

TRIBUNAL OF INQUIRY: ISLAND DEVELOPMENT COMMITTEE 
ISSUE OF PRELIMINARY DECLARATION AND COURT OF APPEAL 

JUDGMENT 
 

XX.  After consideration of the Requête dated the 28th January, 2004, signed by 
Deputy M. M. Lowe and seven other Members of the States:- 

 
       TO NEGATIVE THE PROPOSITION that it is expedient that a tribunal be 

established to inquire into exactly why (over and above that presented to the Court 
of Appeal) the Island Development Committee, acting as a responsible public 
body, was entitled on the information  available to it to conclude that the proposed 
development was likely to comply with land use policies in the Rural Area Plan 
(Phase 2). 

 
REQUÊTE 

 
CONSTRUCTION OF NEW AIRPORT TERMINAL BUILDING 

XXI.  After consideration of the Requête dated the 2nd February, 2004, signed by  
Deputy E. W. Walters and seven other Members of the States:-  

 
1.   To request the Public Accounts Committee (having taken advice from the 

               Law Officers on the risk of prejudice to the States in any litigation or 
               arbitration which may arise out of the project) to review, together with the  
              States Treasurer, the process leading to the award by the States of the 

contract for construction of the new terminal building at the States Airport to 
Hochtief, with particular attention to the adequacy of any financial checks 
carried out on Hochtief on behalf of the States, and to report to the States 
thereon. 

 
2. TO NEGATIVE THE PROPOSITION to request the Department of 

Commerce and Employment (having taken advice   from the Law Officers 
on the legal consequences) to report to the States on the possible financial 
and commercial consequences to the States, of the States inserting a 
condition into future construction contracts to be entered into by the States 
such as to require main contractors to carry out financial checks on sub 
contractors engaged by main contractors. 

 
3.  TO NEGATIVE THE PROPOSITION to request the Department of 

Commerce and Employment (having taken advice from the Law Officers on 
the legal consequences) to report to the States on the possible financial and 
commercial consequences to the States, of the States inserting a condition 
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into future construction contracts to be entered into by the States such as to 
require main contractors to use written contractual conditions for all 
contracts entered into by main contractors with their sub contractors. 

 
4. TO NEGATIVE THE PROPOSITION to request the Department of 

Commerce and Employment (having taken advice from the Law Officers on 
the legal consequences) to report to the States on the possible financial and 
commercial consequences to the States, of the States inserting a condition 
into future construction contracts to be entered into by the States such as to 
reserve to the States, in the absence of nominations, the right to make 
payments to sub contractors in the event of main contractors defaulting in 
making payments. 

 
 

STATUTORY INSTRUMENT LAID BEFORE THE STATES 
 

THE SOCIAL INSURANCE (BENEFITS) (TRANSITIONAL) REGULATIONS, 
2004 

 
In pursuance of the provisions of section 117 of the Social Insurance (Guernsey) Law, 
1978, as amended, the Social Insurance (Benefits) (Transitional) Regulations, 2004, 
made by the Guernsey Social Security Authority on the 4th February, 2004 were laid 
before the States. 
 
 
 
 
 
 
 
 
 
              D. R. DOREY 
                                                                       HER MAJESTY’S DEPUTY GREFFIER 
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